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Tema. Cucrema IIpaBa n CUCTCMa 3aKOHOAATCIIbLCTBA.

ITJIAH.

1. IlonsiTHE cHUCTEMBI ITpaBa U €€ 3HAYCHUE, JIEMEHThI U YPOBHU CUCTEMBI IPaBa U UX
XapaKTEpUCTHUKA.

2. Ilonstue orpacnu npasa u ee Buasl. [logorpacnu npasa.

3. MHCcTUTYT npaBa: CymHOCTh U BUAbl. HopMbl mipaBa.

4. Tlonsarue npaBooTHoIMIeHH. COCTaB MPaAaBOOTHONICHHUS: CYObEKThHI

5. [IpaBocyObexTHOCTE. ConMepikaHue MPaBOOTHOIIICHUH.

6. FOpunnueckue GhakTol.

1. IloHsTHe CUCTEMBI IIpaBa 1 €€ 3HAYCHUC, 3JICMCHTBI U YPOBHU CUCTCMEI IIpaBa
N UX XapaKTCPUCTHKA.

[TonsiTue «cucrema mpaBa» O3HAYAET, UYTO MPABO MPEJCTABISET cCOOOM Hekoe
LEJIOCTHOE O0pa3oBaHUE, COCTOAIIEE K3 MHOXKECTBA JJIEMEHTOB, HAXOSIIUXCS
MEXAy CcOoOOW B  ONpeneNeHHON  CBS3M  (COMOMYMHEHUH, KOOpPJWHAIIUU,
(bYHKIIMOHAIBHON 3aBUCUMOCTH).

ITockonpKy copep:kaHueEM IpaBa SBIAIOTCSA €r0 HOPMBI, TO, CIEIOBAaTEIbHO, U
CUCTEMY IpaBa MPEACTABISAIOT OIpPENEICHHBIM 00pa3oM CTPYKTYpPUPOBAHHBIE U
B3aMMOCBS3aHHbIE JPYT C JAPYroM HOpMbI mpaBa. HopMmbl oObenunstoTcss B Oolee
o011ee HOPMATUBHO-IOpUINYECKOE 00pa3oBaHHE - UHCTUTYTHI IpaBa, a T€, B CBOIO
ouepenp, - B NONOTPAcIM M OTPACiId IpaBa, KOTOPHIE B CBOEM EIWHCTBE U €CTh
cucTeMa npasa.

Eouncmeo cucrembl mpaBa - croenuduueckoe CBOWMCTBO  MpaBa,
00yCIJIOBIEHHOE €IMHCTBOM LI€JIel M 3a/iad MpaBOBOrO PETYIUPOBAHUS, €IUHCTBOM
IIPAaBOBBIX MPUHIUIIOB, ONPENEIAIONIMX CYIIHOCTHh IIpaBa, HAKOHEL, €IUHCTBOM
CHUCTEMBI PETYITUPYEMBIX OTHOLIECHUM.

Bynyun BHYTpeHHE €IMHBIM U IIEJIOCTHBIM HOPMAaTUBHBIM OOpa30BaHHEM
(cucTeMoli HOPMATUBHOIO PETYIUPOBAHUS), IPABO BMECTE C TEM MOJpa3esieTcs] Ha
ONpE/ICIICHHbIE YaCTU - OTPACId W MHCTUTYThI, KaXKJasg M3 KOTOPBIX BBIMOJIHSET
CaMOCTOSITENIBHYIO pOJIb B MEXaHU3ME BO3JAEHUCTBUA IIpaBa Ha IMOBEACHUE U
JEATENBHOCTD JIIOACH-UHINBUAIOB U UX OPTraHU3ALU K.

Cucrema mnpaBa - 3TO BHYTPEHHsS CTPYKTypa IIpaBa, COCTOSIIAs U3
B3aMMOCOITIACOBAHHBIX M B3aWMOCBS3aHHBIX HOPM, HWHCTUTYTOB, MOJAOTPACIEU H
OTpaciiel Ipasa.



OJIEMEHTBI U YPOBHH CHCTEMBI IPABA M UX XAPAKTEPUCTHUKA.

Brigenstorcs 1mATh YpOBHEM B3aMMOCBSA3€M B CHCTEME IIpaBa: IPABOBBIC
HOPMBI, HHCTUTYTHI, MTOOTPACIN, OTPACIU U BCA CHCTEMA MpaBa. DTH B3aHMMOCBS3H
MOXXHO paccMarpuBarb B TOPHU3OHTAIBHOM W BEPTUKAIBHOM IUIOCKOCTH. B
TOPU30HTAIBHOM IIJIOCKOCTH OCYLIECTBIIIETCA KOOPAMWHALMSA B TPAaHMUIAX OJHOTO
YPOBHS: B3aUMOCBSI3b MEXKIYy HOPMAMH, UHCTUTYTaMH, NOJOTPACIISIMU, OTPACIIAMMU.
BeprukanbHas mI0OCKOCTh 00€CHEYMBAET COYETAHHWE B3aUMOCBA3EH YKa3aHHBIX
KOMIIOHEHTOB B  IIOCJIEOBAaTEIbHOM  CAaMONOJYMHEHHM: CHCTEMA, OTPACIIb
(moxoTpaciib), MHCTUTYT, HOpPMA.

Hopma npaea - (GopManbHO  ONpENeNeHHOE MPAaBWIO  MOBEJCHUS,
YCTAaHOBJIIGHHOE W  o0ecredynBaeMoe TOCYyIapCTBOM U HampaBlI€HHOE Ha
YpETyJIUPOBAHUE TUITUYHBIX OOIIECTBEHHBIX OTHOIICHHIA.

Hncmumym npasa - 060co0lieHHasi BHYTPU OTPACiIU TPYIIa MPaBOBBIX HOPM,
peryaupytonasi OJHOPOAHbIE OOLIECTBEHHbIE OTHOIICHUs (HANpUMeEp, HHCTUTYT
Ipa)1aHCTBA, MHCTUTYT W30MpaTeIbHOrO IPaBa).

Ilooompacne npasa - COBOKYIHOCTh IIPABOBBIX HOPM POACTBEHHBIX
WHCTUTYTOB KOHKPETHOU oTpaciu IpaBsa (manmpumep, IIOI0TPaCib
«00s13aTeNIbCTBEHHOE MPAaBO» OObEINHAET UHCTUTYTHI LIEHBI, IOCTABKU, OAPSAQ).

Ompacns npaea - COBOKYITHOCTb ITPABOBBIX HOPM, HHCTUTYTOB U IOAOTPACIEH
npaBa, perylupyromniasi OqHOPOIHbIE OOIIECTBEHHBIE OTHOIIECHHUS.

Takoe nenenue oOBsicHsAETCS OONBIIMM pa3zHOOOpa3ueM OOILIECTBEHHBIX
OTHOILIEHUM, KAXKABIM BHUJ KOTOPBIX PETYIUPYETCS CTPOIO ONPEACIICHHOW I'PYIION
IOPUINYECKUX HOPM, OTPAXKAIOIIUX UX ClelUPUUIecKre 0COOEHHOCTH U KOHKPETHYIO
OOIIIECTBEHHYIO  HaIlpaBICHHOCTb. TakuM  00pa3oM, CHCTEMHOCTh CaMHX
0OIIIECTBEHHBIX OTHOIICHUM MPUIAET CUCTEMHBIE CBOMCTBA IIPaBY.

2. llonsitue oTpacnu npasa u ee Buibl. [lonorpacnu npasa.

Otpacnp mpaBa - 9mo 21agHoe noopazoeneHue cucmemvl Nnpasd, KoOmopoe
npeocmaensem  coOou  COBOKYNHOCMb  IOPUOUHECKUX — HOPM,  UHCMUMYMOS,
nooompaciuet, pe2yiupyrouux 3HAYUMENbHblll Kpye O0OHOPOOHBIX 00OUieCmEeHHbIX
OMHOWEHU, 00bEOUHEHHBIX 0OUWHOCMbIO NPeoMema U Memood.

JIist meneHuss HOpM TIpaBa Ha OTPaCiM MPUMEHSIIOT JBa KPUTEPHS: TIPEAMET U
METO/T TIPABOBOTO PETYIUPOBAHUS.

Ilpeomemom TIPaBOBOTO PETYJIMPOBAHUS AGIAIOMCA me 00ujecmeenHbvie
OMHOULEHUS], KOMOpble N00BeP2alomcst npasoeou peiamenmayuu. VIHBIMUA CIOBaMH,
KaXasi OTpacib IpaBa «KOHTPOJIUPYET» CBOM OCOOBIM Yy4yacTOK OOIIECTBEHHOU
KU3HM, IIEJIBIA KOMILUIEKC OJIHOPOAHBIX OOIIECTBEHHBIX OTHOIIECHUMN, CBOEOOpasue
KOTOPBIX MO3BOJISIET OTINYATH OJTHY OTPACib OT APYTOM.

Memoo TIpaBOBOTO PETYIUPOBAHUS TIPEICTABISET COOOM COBOKYMHOCTH
Pa3IMYHBIX MPUEMOB U CIIOCOOOB MPABOBOI0 BO3ACHCTBUSA (PETYIUPOBAHHS) OTPACIIH
IpaBa Ha OOIIECTBEHHBIE OTHOIICHHUSI, SIBIISFOIINECS TPEIMETOM €€ PEryTHPOBAHUS.



Meron  mpaBOBOTO  PEryavpOBaHUS  ONPEICIICHHOM  OTpaciaud  Ipasa
CKJIQJIBIBACTCSI W3 KOMOWHAIIMU TISITU CIIOCOOOB BO3JCUCTBUS HA OOIIECTBEHHBIC
OTHOIIICHUS: 00S3bIBAHMM, 3aPETOB, T03BOJICHUH, TIOOIIPEHUA U PEKOMEH/IAITUH.

Nx coderanne u 00pa3yeT Ba OCHOBHBIX (MMIIEPATUBHBIA U JUCTIO3UTUBHBIN )
U JBa JIOMOJHHUTEJbHBIX (TMOOMPHUTEIBHBIA ¥ PEKOMEHAATEIbHBIN) crocoba
BO3JICUCTBUS Ha MOBEJIeHHE cyObekTa (Touka 3peHus npodeccopa B.K. babaesa).

Hmnepamuenuti (B1acTHO-NIOOYAUTEIBHBIN) croco6 - METO/
BJIACTHO-KAaTETOPUYHBIX  MPEANUCAHUN, HE  JIOMYyCKAIONIUX  OTKJIOHEHUW B
peryaupyeMoM TIOBEJAEHUU OT TMPEANUCaHUl HOPMBI MpaBa, OCHOBAHHBIM Ha
3amperax, OOSI3aHHOCTSIX, HakazaHusx. OH  OpuCyll  KOHCTUTYIITHOHHOMY
(rocynapcTBEHHOMY), aIMUHUCTPATUBHOMY, YTOJIOBHOMY IMIpaBy W psiy JAPYTUX
oTpacieil M XapakTepU3yeTcsl OTHOIICHUSIMU BIACTH - TOJYUHEHUS MEKIY
cyobektamu  mpaBa.  IOpuanueckum  (paktopoM  mpu  BO3HUKHOBEHHH
MIPABOOTHOIIICHUN 3/1eCh BBICTYIMAET BIACTHOE MpeAnucaHue (mpuxa3 pyKOBOIUTEIS
NPENNPUATHS, YUPESKICHUS, TMOCTAHOBICHHE O BO30YXICHHH YTOJIOBHOTO Jeia,

npuroBop cyma). B ocHOBe IeKUT OOsS3bIBAaHWE - BO3JIOKEHHE Ha CyOBEKT
00513aHHOCTH OIPEJEICHHOTO MOBEAECHUS, COBEPIICHUS T€X WU UHBIX JIEUCTBUHU.
Jlucnozumuenulii (ABTOHOMHBII) - METOJ, TPEANOJAraroNuii  CBOOOIY

BHIOOpAa TOBEJICHMS, PABHONpPABUE CTOPOH, OCHOBAaHHBIA Ha JO3BOJICHUSIX.
Jlo3BoJieHUE — MIpEeACTaBICHUE JIUILY MpaBa HAa COBEPIICHUE TEX WJIU UHBIX JCHCTBUM,
HE3alpeIICHHBIX  3aKOHOM. DTOT  cmoco0  JOMycKaeT  3HAUYUTENIbHYIO
CaMOCTOSITENIbHOCTh CYOBEKTOB MPABOOTHOIIECHUHN, MPEJOCTABISIET UM BO3MOXKHOCTD
B IIpejiesiax 3aKOHHBIX CPEACTB YPEryJIupoBaTh OTHOIICHUS IO CBOEMY YCMOTPEHHIO.
DTOT METOJ XapaKTepeH AJIs OTpaciel YaCTHOTO IIpaBa - TPaKJaHCKOIro, TPYAOBOTO U
np. B HaunGonpiielt creneHy OH MPUCYIl TPAKIAHCKOMY TPaBy M XapaKTepuU3yeTcs
ABTOHOMHBIM (HEMOJYMHEHHBIM) TIOJIO)KEHUEM YYACTHUKOB ITPABOOTHOILICHUN U
JIOTOBOPOM, KaK HMCTOYHUKOM BO3HUKHOBEHHUSI 3THX OTHOIIEHUH. JIMCIIO3UTUBHBIE
HOPMBI OOBIYHO COJIEP>KAT CJIOBA: «ECIM MHOE HE MPETYCMOTPEHO 3aKOHOMY, «ECITU
MHOE HE MPEeIyCMOTPEHO coriaiieHnem ctopon». Hampumep, 4.4 ct421 'K PO
IJIACUT: «YCIIOBHSI IOTOBOPA OMPEETSAIOTCS [0 YCMOTPEHHUIO CTOPOH, KpOME CITy4YaeB,
KOTJla COJIEp’KaHUE COOTBETCTBYIOIETO YCJIOBHUSI MPEANUCAHO 3aKOHOM WJIM HUHBIMHU
MPAaBOBBIMU AKTAMMU.

Hoowpumenvuwiit cnoco0 CTUMYIUPYET 3KEIATebHOE [UIl JUYHOCTH M
o0111ecTBa MPaBOMEPHOE, COLMAIBHO-AKTUBHOE IMOBEICHHUE MyTEM Pa3JIMYHOTO pojia
MOOIIPEHU. DTOT cHocod XapakTepeH Ui TPYIOBOTO IpaBa W psja JAPYyTrux
oTpaclieil.

Pexomenoamenwvnutii cioco0 npeniaraet cyobekraMm HauOosiee mprueMIeMbli ¢
TOYKH 3PEHUSI TOCYIapCTBA BapUAHT MOBEEHUS (TPYIOBOE MPaBO).

[IprMeHeHne TOro WM MHOTO METO/A MPABOBOTO PETYIMPOBAHUS 3aBUCHUT OT
coJiep>KaHus 00IIECTBEHHBIX OTHOIICHUM, YCMOTPEHHS 3aKOHOIATEsI, CIOKUBIIEHCS
PaBOMPUMEHHUTEILHON MPAKTUKU, YPOBHS MPABOBOW KYJIBTYpbl HaceaeHus. MeTobl
MOTYT TPUMEHSTBCA KAaK CaMOCTOSITEIbHO, TaK W B COBOKYIHOCTH, BO
B3aUMO/JICVICTBHH.



[loHsTHE TOIOTPACH IIPABA.

Otpaciu HEOMHOPOAHBI MO cBoeMy cocTaBy. OJHUM U3 HHUX SBISIOTCS
KPYIHBIMA ~ HOPMAaTUBHBIMH ~ OOpa30BaHUSIMH, HHBIC IIPEACTABISIOT  COOOM
CPaBHHUTEIIBHO  KOMIIAKTHYK0  COBOKYMHOCTh  IPAaBOBBIX HOpPM  (Hampumep,
npoiieccyanbHble oTpaciu). KpymHble U CIOXKHBIE IO CBOEMY COCTaBY OTpACI MpaBa
coliepxart B ce0e elie 0JJuH KOMIIOHEHT - H000mpac/ib npasa.

[Togotrpacne mpaBa 00vbeOduHsem  HECKONbKO  UHCMUMYMOS8,  ABIAACH
VYNOPAOOUEHHOU COBOKYNHOCMbIO POOCMEEHHbIX UHCMUMYMO8 OOHOU U MOU dice
ompacau npasa. BHEIIHUM BBIPA)KEHUEM MOJOTPACIH ABJISETCS HAIMUYKUE B HEM TaKOM
IPYIIIBI HOPM, KOTOpasi COACPKUT OOIIME MPUHUIUIHATIBHBIC MOJI0XKEHHUS, TPUCYIIIHE
HECKOJIbKMM TIPaBOBBIM HHCTUTYTaM OIPEIEIICHHON oTpaciu. TakoBO, Hampumep,
00513aTEILCTBEHHOE MPABO B COCTABE IPakAaHCKOTO IpaBa.

Tak, B cOCTaB€ KOHCTUTYLIMOHHOTO TpaBa BBIJACISAIOT TaKUE MOAOTPACIH, KaK
MYHULIMNTIATBHOE W HW30HMpaTeabHOe MpaBo. B rpakmaHckoM IIpaBe B KauyeCTBE
MOJIOTpacieil BBICTYIAIOT aBTOPCKOE, 00s3aTeIbCTBEHHOE, HACIICICTBEHHOE TTPaBO U
np. B ¢uHaHCOBOM mpaBe BBIACISIIOTCS TaKoe IOAOTPACHIH, KaK ONKETHOE,
HajmoroBoe mnpaBo. OTAelbHBIE OTpaciad MpaBa, B YAaCTHOCTU MPOIECCyalbHBIE,
3EMEJIBHOE, CEMEWHOE, HE MOJPA3CIISIIOTCS Ha nmoaoTpaciu. [losrtomy B omimuue ot
MPaBOBOIO0 HMHCTUTYTa IMOAOTpACib IpaBa 00S3aTE€bHBIM KOMIIOHEHTOM Ka)IOu
OTpaciu IMpaBa HE SBISIETCS.

3. WHcTuTyT npaBa: CymHOCTh U BUbl. HOpMbI mpaBa.

B cBoro ouepenp, oTpacib IpaBa IMOApA3AENAeTCs Ha  OTAEIbHBIE
B3aMMOCBS3aHHbIE 3JIEMEHTBI, KOTOPBIMU SIBJISIFOTCSI HHCTUTYTHI IIPaBa.

Hucmumym npaéa - 3TO DSIEMEHT CHUCTEMBl IIpaBa, IPEICTABICHHBIN
COBOKYIHOCTBIO ~ IPABOBBIX  HOPM, PETYJHUPYIOIIMX  OJHOPOAHYIO  TpYIILY
OOIIeCTBEHHBIX OTHOMIEHUH. OTIUYNUE UHCTUTYTa OT OTPACTHU 3aKIHOUAETCS B TOM,
YTO OH pEryJaupyeT Jullb OTAEJIbHbIE CTOPOHBI OOIIECTBEHHBIX OTHOLIEHUMN
(HarmpuMep, TOJIBKO A TUMEHTHBIE OTHOILLICHHUS ).

IlIo cBoeMy conep:kaHUIO MHCTUTYTHI IIpaBa OBIBAIOT NPOCMble WU CAOJNCHbIE.
Ilpocmoii VHCTUTYT BKIIOYAET B c€0sl IOPUANYECKHE HOPMBI OJTHOM OTpaciu Mpasa.
Hanpumep, MHCTUTYT npekpallieHus Opaka B CEMEHHOM IpaBe, MHCTUTYT 3ajora B
Ipa’KJaHCKOM IpaBe.

Cnoocuolit, 1IN KOMNJIEKCHbIH, WHCTUTYT TIpaBa MPEACTABIAET COOOM
COBOKYIIHOCTb HOPM, BXO[SUIMX B COCTaB pa3jM4YHBIX OTpacieil mnpasa, HO
PETyIUpPYIOLUINX B3aUMOCBS3aHHbIE POACTBEHHbIE OTHOIIECHUS. TUIIHYHBIM TPUMEPOM
SIBJISIETCS UHCTUTYT COOCTBEHHOCTH, KOTOPBIN SIBJISIETCS MPEAMETOM PEryJIMpOBaHUs
KOHCTHUTYLIMOHHOTO, T'Pa)kKIaHCKOT0, CEMEWHOI0, aJMUHUCTPATUBHOIO M HEKOTOPBIX
UHBIX oOTpacieil npaBa. B paMkax CJIOXHOTO MHCTUTYTa BBIICISAIOTCA TaK
HA3bIBAEMBIE CYOUHCHUNYMbL.

Kpome Ha3BaHHBIX, MIPUHATO BBIAEIATH MaAmMeEpPUdAIbHble U NPOUECCYyanbHble
UHCTUTYTHI, OXPAHUMENbHbIE U PeZYIAMUGHDbIE.



Hapsny ¢ wuHCTHTYyTamu, AEHUCTBYIOIIMMHU B MpeAeiax OTpaciv IIpasa,
CYILIECTBYIOT, XOTSI U HEMHOTOYHMCIICHHbIE, WHCTUTYTHI, BOMpAIOIMue B ce€0sl HOPMBI
HECKOJIbKUX OTpaciieil mpaBa. B HayuHO# M yueOHOW IOpUAMYECKON JUTEpaType UX
HAa3bIBAIOT CMEUIAHHBIMU UHCTUTYTAMHU.

Wtak, mpaBoBOil HHCTUTYT - 30 000COOIEHHbIN KOMNIEKC IOPUOULECKUX HOPM,
Komopbie ABAAI0MC CneyupuiuecKumM S1eMeHmoM Ompaciu npaea u pe2yiupyiom
He3HAYUMeNbHbIL KPYy2 0OHOPOOHBIX 0OU,eCMBEHHbIX OMHOUEHUII.

Hopma npasa - 310 0011€00513aT€NIbHOE, (POPMAIBHO ONpPEAEIEHHOE MPABUIIO
NoBeIeHMs, 3a(DUKCUPOBAHHOE WJIM 3aKPETUICHHOE TOCYAapCTBOM, 00E€CIIEUEHHOE €To
CWIOW, 3aKkpemifiolniee TMpaBa U OOS3aHHOCTH YYaCTHUKOB OOIECTBEHHBIX
OTHOUIICHUH U SIBISIONIEECS KPUTEPUEM OLICHKH MOBEACHUS, KaK MPABOMEPHOIO, TaK
¥ HEMIPABOMEPHOTO.

[IpaBoBBIE HOPMBI UMEIOT CIIEAYIONINE MPU3HAKU:

- PerynupoBanune noseaeHus. Hopmbl mpaBa peryaupyroT MOBeICHHE JroAci (Kak
NpaBWJIO, B OTHOIIEHUSAX C JIPYTUMH JIIOJbMH), JEATEIIbHOCTh OpraHu3allnii,
TIPENICTABIISIOT COOOM MpaBUiia TIOBEICHHUS,

- OOmmii xapaktep. HexoHkpeTHOCTh aapecara, HEe NEPCOHUPUIMPOBAHHBIN
xapaktep (B OTIMYME OT NPABONPUMEHUTENIBHBIX akTOB). OHHM pEryaupyroT
TUMHUYHBIC OTHOIIICHUS U PACCUUTAHbl HA MHOTOKPATHOE TPUMEHEHHUE;

- OO6meobs3arenbHOCTh. HoOpMbl  mpaBa oO0s3aTeNbHBI  JJIsI BCEX, KOMY OHU
aJpeCOBaHBI;

- CBa3p ¢ rocymapctBoM. [IpaBoBbie  HOpPMBI  YCTAaHABIMBAIOTCS  HIIU
CaHKIIMOHUPYIOTCS ~ TOCYAapCTBOM, TMpU  HEOOXOAMMOCTH  OOECIEeYHBaIOTCA
roCyIapCTBEHHBIM MIPUHYKICHUEM;

- GopmanbHas ompeaeneHHocTb. Hopmbl mpaBa, kKak mnpaBuiio, (GUKCUPYIOTCS B
IIPABOBBIX aKTaX TOCYAAPCTBA U YETKO, 3aKPEIUISIOT MpaBa, 00S3aHHOCTH U 3aIpPeThI.

- CucremHocTh. HopMbI paBa B3aMOCBSI3aHbl U HE IPOTUBOPEYAT APYT JIPYTY.

Kiaccuueckas, uaeanbHass HOpMa MpaBa COCTOUT M3 TPEX CTPYKTYpPHBIX
AIIEMEHTOB - TUIIOTE3bl, AUCHO3UIIMU U caHKIUU (cTpykrypa «Ecmu - 1o cnemyer -
uHaue»), uiau «KTo u B KaKWMX YCJIOBHUSAX - UTO JIOJDKEH JeNiaTh WIM HE JeJaTh -
MHa4e»

T'unomesa (ecnu...) - 3NEMEHT IOPUANYECKON HOPMBI, KOTOPBIM yKa3bIBaeT Ha
azpecara HOPMbI (CYOBbEKTOB PEryIupyeMbIX OTHOIICHHI) U yCJIOBUS, MIPU KOTOPBIX
HOpMa MOJJIEKUT MPUMEHEHHUIO (FOpUINYECKHe PaKThl).

B 3aBUCMMOCTM OT KOJIMYECTBAa YCJIOBHM THMIOTE3bl MOAPA3JCISIOTCA Ha
IPOCThIE U CIOXKHBIC: Npocmas 2unome3a TPEANONaraeT Kakoe-TO OIHO YCIIOBHE,
yepe3 KOTOpOE peau3yeTcs IOpHUAMYECKask HOPMA; CIO0XCHASL 2Uunome3da CBSI3bIBAET
JEeHCTBUE HOPMBI C HAJIMYHMEM JIBYX WJIM Ooyiee yCIIOBHM. Pa3HOBHUIHOCTD CIIOKHOM
TUIIOTE3bl - albMepHamueHas: JUisl BCTYIUIEHHWS HOPMBI IpaBa B JICHCTBUE
JIOCTAaTOYHO OJTHOTO U3 TIEPEUUCICHHBIX B HEM (PaKTUUECKUX 0OCTOSTEIHCTB.

B 3aBucuMocti oT (OpMBI BBIp@OKEHHUS BBIICIAIOT TaKKE THUIIOTE3bI
aOCTpakTHBIE W  Ka3yUCTUYECKHWe:  abcmpakmuas  eunomeza  (Hauboiee
pacrpoCTpaHEHHAas1) YKa3blBa€T HA YCJIOBUS JCHUCTBHUSI HOPMBI, AaKIEHTUPYET
BHUMaHUWE Ha HMX OONIMX, POJOBBIX MpHU3HAKaX. ITO CIOCOOCTBYET pa3yMHBIM



npeneraM o0beMa U CTaOMIBHOCTH HOPMATUBHOTO MaTepuala; Kda3yUCmuuecKas
eunomesa  CBS3BIBACT pEANU3AINMIO  IOPUIUYECKOM HOPMBI, BO3HHWKHOBEHHE,
U3MCHECHHE WJIM TPEKpallleHne OCHOBAaHHBIX Ha HEHW MPABOOTHOIICHUHA C
OTIENHHBIMH, CTPOTO ONPEICICHHBIMA YAaCTHBIMH CIydYasMH, KOTOPBIC TPYIHO WITU
HEBO3MOXKHO OTPA3UTh C MIOMOIIBIO a0CTPAKTHON THIIOTE3HI.

Hucnozuyus (mo...) - dIEMEHT IOPUINYECKOW HOPMBI, KOTOPBIA COIACPKHUT
caMO TIPAaBWJIO TOBEJACHUS W yKa3bIBaeT HA TO, KAKUM MOXKET U KaKUM JOJIKHO OBITH
3TO TIOBEICHHWE, KOTOPOMY JOJDKHBI CIICIOBAaTh YYaCTHUKH IPABOOTHOIICHHH,
yCTaHABJIMBAET CYObEKTUBHBIC MPaBa U 003aHHOCTH a/IPECATOB.

I[To  xapakrepy  mnpeanvcaHus  JUCHO3WIMM  TOAPA3NCIAIOTCS  Ha:
ynpasomouugaroujue - MPEAOCTABIAIONINE YYaCTHUKAM OOLIECTBEHHBIX OTHOILIECHUN
IpaBoO JIEWCTBOBATh OIPEICICHHBIM 00pa3oM; 00s3bl8aowjue - yCTAaHABIUBAIOIINE
00s3aHHOCTH ~ COBEpIIATh  OMNpeAeNieHHble  NEHCTBUS,  3anmpewarnuue -
yCTaHABJIMBAIOIIME 3aMPET COBEPIIATh ONPEICIICHHbIE ICUCTBUSI.

Cankyusa (unaue...) - PJIEMEHT IOPUANYECKON HOPMBI, KOTOPBIN YKa3bIBAE€T Ha
MIPABOBBIC TTOCIIEICTBHSI HECOONIOIEHUSI YCTAHOBICHHBIX TPEOOBaHMIA, KaK TIPABUIIO
HEOJArOMPUATHBIC ISl MPABOHAPYIIUTENS (MEPhI TOCYIapCTBEHHOTO MPUHYKICHUS,
MEpHI FOPUINICCKON OTBETCTBEHHOCTH, HAKa3aHUS).

[lo cremenn ompenenéHHOCTH CaHKIUU MOAPA3ACISAIOTCS Ha abCONOMHO
onpeoenenHvle - Kame2opuieckoe 3HayeHue CaHKyuu, OMmHOCUmMenIbHo OnpeoeneHnble:
Op2ean NPUMEHSIOWULL HOPMY, MOJCEM NPUMEHAMb PA3IUYHblE 8APUAHMbL 8 Npeoenax
caukyuti (Hanpumep om 3 0o 15 nem nuwenus c60600bl) u aNbTEPHATUBHBIC -
IIPABONPUMEHHUTEILHBIM OpraHaM IPEACTABICHO IPaBO IO CBOEMY YCMOTPCHHIO
omnpenenuTh Hanbosee 1enecooOpa3Hblii BUI OTBETCTBEHHOCTH (OO0 1mTpad, aubo
JUIIIEHUE CBOOOJIbI) (HeonpeoeieHHble CAHKyuu Ol COBPEMEHH020 Npasa He
XapakmepHbi).

OpnHako peanbHBIE TPaBOBBIE HOPMBI PEIKO CoOAEpKaT B cebe Bce TpH
aeMeHTa. MHOrHe HOpPMBI HE HMEIOT HUACAIbHOM TPEXIIEMEHTHOM CTPYKTYpBI.
Hopwmbr Konctutynmu (Hanmpumep, HOPMBI, OTPEISISIONIME KOMIIETEHIIUIO OPTaHOB
TOCYJapCTBEHHOW BJIACTH) COAEPIKAT TOJIHKO OJWH WJIU JIBa AJIEMEHTA: THUIIOTE3y U
JTUCTIO3UIINIO (TaKasi CTPYKTypa XapakTepHa ISl MHOTUX PETYISTUBHBIX HOPM) WIIH
OJIHY JUCHO3ULINI0 (HOPMBI-MIPUHLIUINBI), HOpMbI OCOOECHHOW YacTH YTOJOBHOTO
KOJIEKCa COZIEPIKAT TOJIHKO JAUCIIO3UITMHN M CAaHKIIUHU (Takasi CTPYKTypa XapakTepHa JIs
OXPAHWUTENBbHBIX HOpM). [lpwueM, AWCTO3WIMKM TOMJCKAINMX TMPUMCHEHHIO
PETYIATHBHBIX W OXPAaHUTEIBHBIX HOPM, KaK MPaBUJIO, HE COBIIAJIAOT, HEIOMYCTHMO
CMENIUBAaTh UX B OIHY HOPMY.

B HekoTOphIX ciyyasix HEIOCTAIOIIMA 3IEeMEHT HOPMBI MpaBa MOXET OBITh
JIOTUYECKH BBIBEJIEH M3 JPYTUX HOPM (YTO HE CHMMAET €ro HeolpeaesieHHOCTH). B
JIPYTUX ClydasX Takoe BOCCTAHOBJICHUE SBJISIETCS HEKOPPEKTHHIM (Hampumep, He
MOXKET HMMETh CaHKIIMM YIPAaBOMOYMBAIOIIAS, JIeKJIapaTUBHAsA, JeOUHUTUBHAS
HOpPMA).



4. Tlonstue npaBooTHOIIeHUs1. COCTaB MPABOOTHOIIEHUS: CyOBEKTHI.

Hopmbl mpaBa m HOpMaTWBHBIC aKThl, B KOTOPHIX OHU 3a()UKCHPOBAHBI, HE
IPUHECYT JKEJIaeMOro pesyibrara, €Cid OHM He OyayT nedcTBoBaTh. OIHUM U3
IJIaBHBIX CPEJCTB MPETBOPEHUS HOPM IpaBa B JKU3Hb SIBISIFOTCS IMPABOOTHOILIECHHUS.
WNMeer nu cMBIC NPUHHUMATH CTPOTHE 3aKOHBI B OTHOIIEHUH MPECTYIMHUKOB U MX HE
Haka3blBaTh. Mayo 4To u3MeHUTCs, eciau B KOHCTUTYLIMH NpeayCMOTPETh MIMPOKUE
npaBa ¥ cBOOOJIbI, HO HE MIPETYCMOTPETh MEXaHU3MA X PeaTU3aLUu.

[TpaBuna noBeneHus (IpaBoBble HOPMbI) OBIBAIOT JIBYX BUJIOB.

OpHu yKa3bIBalOT 4YEJIOBEKY, YTO OH MOXET cJielarh, T.€. yCTaHaBIMBAIOT
npaBa, Ipyrue HOPMbI - YTO OH JIOJDKEH CJieNarh, T.€. YCTAaHABIMBAIOT 00SI3aHHOCTH.
Yame Bcero HaiMuuMe TMpaBa y OIHOTO 4YEJIOBEKAa O3HAYaeT CYIIECTBOBAHHE
COOTBETCTBYIOIIEH 00s13aHHOCTHU Yy Apyroro. Tak, HaIM4Yue y MOTEPIIEBIIETO MpaBa Ha
BO3MEIIIEHNE MPUYMHEHHOTO €My HMMYIIECTBEHHOI'O BpeAa MOPOXKIaeT 00sS3aHHOCTb
OPUYMHHTENS BBIIUIATUTh COOTBETCTBYIOIIEE Bo3MelleHue. WMimm: kaxaplii U3 Hac
UMEET MpaBO Ha OOpalleHue ¢ KajnodamHu U METULHUSIMU B TOCYJapCTBEHHBIN OpraH.
Kak Toipko Mbl cobepemcsi JeHCTBUTENBHO 3TO ClIeaTh, y TOCYAapCTBEHHOTO OpraHa
BO3HHUKAET OOA3aHHOCTh PACCMOTPETh Hally >XaJIoOy, OTBETUTh Ha HEE, MPUHSATH
COOTBETCTBYIOIIME Mepbl. Takum 0O0pa3oM, MEXIy JHUIOM, MOJABIIUM >XaJIOO0y, U
rOCyJapCTBEHHbIM  OpraHOM  YCTAHABIMBAETCS  CBOEOOpa3Has  CBsI3b W3
COOTBETCTBYIOIIUX JAPYr JApyry (KOppecHOHAMPYIOIIMX) MpaB M 0O0s3aHHOCTEH.
HMeHHO Takasi CBA3b U Ha3bIBAETCS MTPABOOTHOIICHUEM.

Kak BuguMm, npaBOOTHOILIEHHWE BO3HMKAET Ha OCHOBE 3aKOHA, SBISETCA
CcBO€0Opa3HbIM CIIOCOOOM BOIUIOIIECHHUS MPAaBUJI MOBE/ICHNUS, 3alIMCAHHbIX Ha OyMmare,
B pealbHyl0 JKM3Hb. OJHAKO CBs3b IMIOCPEACTBOM TMpaB M O0s3aHHOCTEH
(MpaBOOTHOIIIEHUE) MOXKET BO3HUKHYTH M Ha OCHOBE J0roBopa. JleicTBUTENBHO,
rpaXJaHe M OpraHU3allMk BIpaBE CaMU YyCTaHABIMBATh [UJIsi ce0sl mpaBa U
00s13aHHOCTH. B KOHEYHOM HTOre Takoe MPaBOOTHOLIEHHE TaKXe BO3HUKAET Ha
OCHOBE 3aKOHA, BEJb HMMEHHO 3aKOH JIONYCKaeT I TIpPaXKJaH BO3MOXKHOCTb
3aKJIK0YaTh JIOTOBOPHI, PEITIAMEHTUPYET MOPSAOK MX 3aKJIFOYEHUS U YCTAHABIIMBAET
UX 3aIIUTY C IOMOLIbIO CPEICTB rOCY1apCTBA.

Ilpasoomuowenue - oxpamaemas 20Ccyoapcmeom C6:A3b Mexcoy JI00bMU,
XapaKmepu3yruwiaaca Haauyuem 'y HUX  KOPPEeCnOHOUpynwiux npae u
o0a3annocmeil.

Urto HaMm JaeT BO3SHUKHOBEHUE MTPABOOTHOIICHUS ?

Bo-nepBbiX, OHO TMOMOraeT KOHKPETH3UPOBATH CYOBEKTOB, IOCKOJIbKY
IIPABOOTHOIIIEHUE BO3HUKAET MEXKIY OIpPEACIICHHBIMU JMIAMU. Tak, TpyJdoBOH
JIOTOBOP, 3aKJIFOUEHHBIN MexXay 3aBogoM « TT» u Tokapem MBaHOBBIM, O3HAYaET, YTO
BO3HUKJIO MPABOOTHOIIEHUE TOJILKO MEX]Iy HUMH, U pab0TOaTellb BIIpaBe TpeOOBaTh
UCTIOJHEHUsT paboThl TonbKo oT MBaHoBa. Ha mpu3sbIB ke 3TOro 3aBoja HMPHUHATH
ydqacTue B CyOOOTHHKE MOXKET HHUKTO HE OTKJIMKHYThCS, MO0 3Ta CHUTyalus He
peryimpyercst HopMamu Ipasa.

Bo-BTOpBIX, Oomnpenensercsd HE TOIBKO COCTaB CyOBEKTOB, HO M HMX B3aWMHOE
NOBE/ICHHE N0 OTHOLIEHUIO APYT K JAPYry, UX mpasa U o0s3aHHOCTH. Tokaps 1BaHOB,
IPENINOIIOKHM, HMEIOIIUN BBICOKYIO KBaJU(UKALMIO, HAHMMAeTcs pabdoTarh Ha



CTaHKE C YMCIIOBBIM INPOTrpaMMHBIM ympasieHueM. [lopyuuts emy apyryio padboty
0e3 ero comiacus Henb3s. AJIMUHUCTpaLus, OOYyCIOBUB C HHUM OIUIaTy OJHOMN
U3TOTOBJICHHONW  JleTanu, o0si3aHa  OIUIaTUTh  BBINOJHEHHYIO  paboTy 1O
YCTaHOBJICHHBIM PaClEHKaM.

B-TpeTbrx, BOZHUKHYB Ha OCHOBE MpaBa (3aKOHA WM MPeLeeHTa, NI HOPMbI
OOBIYHOIO IMpaBa), OOLIECTBEHHOE OTHOILIEHHWE MPUOOPETAaeT MPABOBYID OKPACKY,
KOTOpasi BbIpa)kaeTcsi B TOM, YTO TENepb MpaBa M OOS3aHHOCTH €ro CyObEeKTOB
00ecrednBaloTCs BO3MOXXHOCTBHIO TMPUMEHEHHs] TOCYJApPCTBEHHOTO TMPUHYKICHHUS.
Ecnu B Hamem nmpuMepe agMHUHHCTPAIUS HE BBIIIATUT 3apa0OTHYIO ATy B TIOJTHOM
pasmepe, ee MOKHO OyJIeT B3bICKaTh Yepe3 Cy/I.

CocraB MPaBOOTHOUICHUS: CYOBEKTHI.

[IpaBooTHOIIEHHE WUMEET CIOXKHBIM cocTaB. Ero sjaemMeHTaMu SIBISIFOTCS:
CYOBEKTBI; COfiepKaHHUE; OOBEKTHI.

Cybvexmbl npagooOmHOUIeHUll - 9MO UHOUBUObL, OP2AHUZAYUU, 20CYOAPCMEBO 8
yenom.

NunuBuapl nensTcs Ha 4eThIpe TPYIIbL: Tpa)XKJaHe, UHOCTPAHHBIE TpaKIaHe,
auna 0e3 TpaxJaHCTBa (amarpujibl), JiMIa, UMEIOIIME JABOMHOE TIPakIaHCTBO
(bunmarpunpl). D10 oOIlee MoJOkKeHHE. B peasbHOM KU3HM JaleKo HE BCE U3
BBIIIEMIEPEUYHUCICHHBIX MOTYT OBITh CYObEKTaMH BCEX BO3MOXHBIX MPABOOTHOIIICHUH,
4TO oOBsiCHsIETCA Pa3IMYHBIMU (bakropamu: (U3HOIOTUYECKUMU,
MICUXOJIOTMYECKUMHU, YKOHOMUYECKUMH.

K opranuzanusim - KOJJIEKTUBHBIM CyOBEKTaM MPABOOTHOUIEHUH - OTHOCSATCS
rocydapCTBEHHbIE OpTaHbl, FOPUINYECKHE JIULIA.

lTocynapcTBeHHbIE Opranbl Kak CyOBEKTHI TIpaBa BECbMa CYIIECTBEHHO
OTJIMYAIOTCS OT HOPUAUYECKUX JiIl. BO-TIepBBIX, OHM OCYIIECTBISIOT KaKylO-IH00
YIOPaBIECHYECKYIO AEATEIbHOCTh. BO-BTOPBIX, OHH HMMEIOT BJIACTHBIE MOJIHOMOYMS,
YTO BBIPAJKAETCS B MPaBE MU3/1aBaTh IOCYIapCTBEHHO-IIPABOBBIE aKThl (HOPMATHUBHBIE
Y UHAWBUIyalbHBIE), & TAKKE B BOBMOKHOCTH MaTe€pUaIbHbBIMU, OPraHU3allHOHHBIMU
U TPUHYIUTEIBHBIMA CPEACTBAMHU OOECIIEUMBATh WX COOJIONCHHWE W HCIIOTHCHHE.
Hanpumep, locynapctBennas Jlyma mpuHHMAaeT 3aKOHBI, UCIIOJIHUTEIBHBIE OpPTaHbI
OpraHu3ylOT padOTy TOPTOBBIX, TPAHCHOPTHBIX, KUIUITHO-KOMMYHAJIBHBIX U UHBIX
OpeAnpUsITAN,  OpraHbl  MWJIUIMU  TPUBICKAIOT  MPAaBOHAPYIIMTENIEH K
OTBETCTBEHHOCTH, CYyJ BBIHOCUT NPHUTOBOPHI U PEIICHUS, TaMOXXECHHBIC OpTraHbI
OCYILIECTBIISIIOT JOCMOTP MEPEMENIAEMOT0 Ipy3a Yepe3 rPaHHUILy.

FOpunuyeckue nuna (KOMMEpUECKHE W HEKOMMEpPYECKHE) OCYLIECTBISIOT
XO3SIICTBEHHYIO,  COLMAIbHO-KYJIBTYPHYIO  JI€SITEIIbHOCTh, OCHOBaHHYIO  Ha
uMeroleMces y HuX umyiniectse. OHU MOTYT pacropspKaTbCs UM MO COOCTBEHHOMU
BOJI€, 3aKJII0YaTh JOTOBOPHI, OTBEYATh MO CBOMM 0053aTe€IbCTBAM STUM UMYIIIECTBOM.
FOpunuyeckue nuiia, BCTymas B MPABOOTHOIICHHUS C JIPYTUMHU CyOBEKTaMH TIpaBa,
HUKAKUX PACHOPAAUTENIbHBIX TIOJJHOMOYM B OTHOIIEHUM HUX HE HMEIOT, a
JNEUCTBYIOT Ha Hayajllax paBEeHCTBA. PyKOBOIUTENb HOPUAMYECKOTO JIMIIA CBOU
pacnopsKEHUs MOXKET aJpecoBaTh JUIIb TOJIBKO WIEHAM JJaHHON OpraHU3aluu.

OOuiecTBeHHBIE OpraHu3anuu (mapTuv, oObEeAUHEHHUSI, COI03bl, aCCOLMAIUU U
Jp.) OTHOCATCA K HEKOMMEPUECKUM HOPUANYECKUM JHUIAM U pEeaIM3yIOT HE BIaCTHbIE




MOJTHOMOYMS (OHM Y HHMX OTCYTCTBYIOT), a CBOM TIpaBa, MPEAYyCMOTPEHHBIE HX
ycTtaBamu. Takue MpaBOOTHOIIEHUS BO3HUKAIOT, HAIPUMEpP, B CiIy4yae MPOBEICHUS
Kakoi-mnbo mapTuel NEeMOHCTpAIMH, MHUTHHTA WIM OpraHu3aimuu mpodcoro3zamu
3a0aCTOBKH U T. TI.

TocynapcTBoO B 11€10M, BCTYIIA€T BO MHOTHE BUJIbI IPABOOTHOIICHUI:
- MEXXYHApOJHO-IIPABOBbIE - C APYTUMU TOCY/IapCTBAMU;
- TOCYIapCTBEHHO-TIPABOBLIE - ¢ cyObeKkTamu (pecnyOauKkamu, KpasmMu, 00JaCTIMM )
10 TIOBOJIY 3aKJIFOUEHUsI JOTOBOPOB, Mepeaadyr TpaHC(epToB, OT UMEHU TOCyIapCcTBa
OCYIIIECTBISICTCSI TMPUEM B POCCUMCKOE TPaXJaHCTBO, MPHUCBOCHUE IOYETHOTO
3BaHUS, HarpaxacHue;
- TPaXJAHCKO-TIPAaBOBbIE - 1O TOBOAY  HCIOJNb30BaHUS  (enepanbHOU
roCyJapCTBEHHOW  COOCTBEHHOCTH, MNPHUCBOCHUSI  OECXO3HOTO  HMMYIIECTBA;
yTOJIOBHO-TIPABOBBIC — MPY IPUMEHEHUU MEP HaKa3aHUS.

5. IlpaBocyOnekTHOCTH. Comepxanue MPaBOOTHOIICHU.

Uto0Bl OBITh CYOBEKTOM TIpaBa, Hamo OONaNaTh NPABOCyOLEKMHOCMbIO, T.C.
OBITb NPABOCNOCOOHBIM, 0eeCnOCOOHBIM U OeNUKMOCNOCOOHBIM.

5.1. TIpaBocmocoOHOCTH - 3TO CHOCOOHOCTH B CHJIYy HOPM IIpaBa HUMETh
CyOBbEKTUBHBIC TIPaBa U IOPUINICCKHE 00SI3aHHOCTH.

Kaxneiii w3 Hac oOmamaer mpaBOCIOCOOHOCTBIO, KOTOpas O3Ha4aeT
aO0CTPaKTHYI0, TEOPETHUYECKYI0 BO3MOXKHOCTh MMETh IpaBa W o0s3aHHOCTH. Eciam
YeJIOBEK HE 00JIaJlaeT IMPaBOCIIOCOOHOCTBIO, OH JIaKe TEOPETHUYCCKH HE CMOXKET
UMETh TpaBa, U HUKAKOE JAPYroe JHUI0 HE CMOXET CBOMMU JICUCTBUSAMHU IIOMOYb MY
OCYIIECTBUTh UX. Tak, MpaBO BCTYNUTh B Opak IMOSBISIETCS y KaXI0T0 U3 HAC TOJIBKO
B 18 jeT, mpaBo Ha MEHCHIO - B ClIydae HETPyA0CIOCcOOHOCTH. VI HUKTO HAM HE MOXKET
IIOMOYb MPUOOPECTH TH mpaBa paHee. [IpaBocIoCOOHOCTh Y MHAWBHIOB HapacTaeT
MOCTENEHHO, 10 Mepe B3pocieHus. Tak, y)ke ¢ MOMEHTa POXKICHHUS BO3HUKACT
MHOKE€CTBO KOHCTHUTYIIMOHHBIX, a TaKXXe HMYIIECTBEHHBIX mpaB. (OcCTaabHBIC -
IT03/IHEE.

B Hamreli ctpaHe mpaBOCIOCOOHOCTh MPHU3HACTCS B PaBHOH Mepe 3a BCEMH
rpakgaHaMd. HHKTO He WMeEeT HHKaKMX TNPHUBWICTHH W TPEUMYIIECTB B
cnocoOHOCcTH o0nazare NpaBaMu Mepel APYTMMH JIIOAbMU. TOJNBKO Cyd B
OTIPEICIICHHBIX  CIy4asX MOXKET JIONMYCTHUTh OTpPaHUYCHHE TPABOCTIOCOOHOCTH
(HampuMep, 3alpeTUTh 3aHUMAThCS ONPEICICHHOW JACSITCIBHOCTBIO B Ka4deCTBE
HaKa3aHUs 32 COBEPIICHHUE MPECTYIUICHHMS ).

Omnako  mIst  TOro  4YtoObl  OBITh  CaMOCTOSATENIBHBIM  CyOBEKTOM
MIPaBOOTHOIICHUH, HEOOXOIUMO IIOMHMO IIPaBOCIIOCOOHOCTH o0agaTh
0eecnocobHoCmbio.

5.2. JleecrmocoOHOCTh - 3TO CIOCOOHOCTh CYOBEKTa CaMOCTOSTENHHO, CBOUMH
OCO3HAHHBIMU JICUCTBUSAMHU OCYIICCTBIIATH IOPUAMUSCKHE ITpaBa U 00S3aHHOCTH.



VY rocymapcTBa Kak CyObeKTa IMpaBa W OpPraHU3AIMKI MPABOCIOCOOHOCTHh H
JIEECIIOCOOHOCTh BCErJa BO3HUKAIOT OJHOBPEMEHHO B MOMEHT WX OOpa3oBaHMS.
[IprMeHUTENBPHO K TOCYIapCTBEHHBIM OpraHaM Mbl TOBOPUM B 3TOM IUIAHE O
koMmneTeHuu. KomnereHnus - COBOKYMHOCTh MpaB M OOS3aHHOCTEW, MOJHOMOYHM,
MPEIOCTaBIEHHBIX TOCYIAPCTBEHHOMY OpPTaHy JUIsl BBITTOJIHEHUSI UM CBOMX (DyHKITHH.
Ona 3akpemsercs B llomokeHnu o TrocynapcTBeHHOM oprane. KommereHuus
BBICIIIUX OPraHOB TOCYJAapCTBEHHOW BJIACTU U JOKHOCTHBIX JIMI[ 3aKpEIUIIeTCS B
KoHCTUTYIIUN MU KOHCTUTYIIMOHHBIX 3aKOHAX.

lIpasodeecnocobnocmy  IOPUAMYECKUX JIUI MOXET ObIThb oOmen (y
KOMMEPUECKUX HEroCy/lapCTBEHHBIX) JIMOO crenuanbHol (y ToCyIapCTBEHHBIX
YHUTAPHBIX NPEINPUATHI, HEKOMMEPUYECKUX IOPUIAUSCKUX JIHIT).

B npuninune, y WHAUBUIOB ACECIIOCOOHOCTH BO3HUKAET OJHOBPEMEHHO C
PaBOCIIOCOOHOCTBhIO. B camoMm Jnene, 3aueM MpeaoCTaBlIATh MPaBO Ha TPYA WU
MIEHCHIO, €CJIA HEJIb3d UX OCylecTBUTh? HOo B HEKOTOPHIX OTHOLIECHUSX (Hampumep,
MMYUIIECTBEHHBIX, MPOLECCYaJbHbIX), I[€ BO3MOXHO BOCIOJHHUTh C IOMOUIBIO
NEUCTBUU Jpyrux JuIl (4ame HaXOMAIUXCsS B OJNM3KOM pOJICTBE, HANpUMED,
poauTenael) HEIOCTaTOK COOCTBEHHBIX JEWUCTBUM HWHIAMBUJIIOB, JCECHOCOOHOCTH
BO3HHMKAET I03/IHEE MPABOCIIOCOOHOCTH.

JleecnocOOHOCTh MHAMBUIOB TAKXKE€ BO3HUKAET IMOCTEINIEHHO W 3aBUCHUT OT
HECKOJIbKUX (PAaKTOPOB:

- J1IeeCrIOCOOHOCTh 3aBUCUT OT BO3pacTa MPaBOCIOCOOHOTO cyObekTa. MasoneTHui
pebeHoK (1o 6 JIeT) MOXKET ceaTh pa3Be YTO MEJIKHUE MOKYIKH (Hakieiiku, xieo). B
14 ner neecnocoOHOCTh HECOBEPIICHHOJIETHETO paciiupsieTcs. 18 yer - Bo3pact
COBEPIICHHOJICTHS, TIO0 JIOCTW)KCHHH KOTOPOTO JIMYHOCTH CTAHOBUTCS IIOYTH
MOJIHOCTBIO  JIEECIIOCOOHOM - MOXKET B IIOJHOM O0OBEME OCYIIECTBIATH
UMYIIIECTBEHHBIE TIpaBa M OOS3aHHOCTH, IOJIMTHYECKHE TMpaBa M OOS3aHHOCTH,
OpadHo-ceMelHbIe MpaBa U 00A3aHHOCTH;

- Ha JIeeCcToCOOHOCTh OKa3biBaeT BnusiHue coctosinue 310poBhs. [lymieBHas 0oiie3Hb
(cmaboymue, mm3oppeHHUs) MOTYT CTaTh MNPUUYUHOW HPU3HAHUSL CYOOM JIHAIA
HEJICECIOCOOHBIM, W TOTJa TpaXJaHCKUE TMpaBa W OOS3aHHOCTH TAaKUX JIUIT
OCYIIIECTBIISIIOT ONEKYHBI;

- OnM3Koe POJCTBO CYOBEKTOB TakKKe€ MOXKET OrpaHU4YUTh JI€eCIOCOOHOCTh
(3akiroueHre Opaka, HaXOXKJEHUE Ha TOCYIapCTBEHHOU ClIyk0€ B OAHOM M TOM K€
VUPEKJICHUH, €CIM  MEXIy  pPOACTBEHHHMKAMHU  CYLIECTBYIOT  OTHOIICHUS
NOJTYMHEHHOCTH);

- (hakTOpOM, BIMSIOIIMM Ha 00BEM JICECIIOCOOHOCTH, SBISETCS 3aKOHOMOCTYIITHOCTh
cyOBeKTOB. JIWIl0, cCOBEpIIMBIIIEE MPECTYIUICHUE, TPU OTOBITUM HaKa3aHUsI B MECTax
JIUIIIEHUS CBOOOJIBI HE B COCTOSIHUM PEJIM30BaTh PSI TPAXIaHCKHUX, TOTUTHICCKUX U
JIPYTUX TpaB U 00S3aHHOCTEH, COCTABIISIOIINX €0 MPAaBOCIIOCOOHOCTS;

- peNUTHO3HbIC YOCKIEHUS MO3BOJISIOT OTKA3aThCA OT OCYLISCTBIEHUS psja MpaB U
00s13aHHOCTEM, KOTOPBIMH OOJIa/Ial0T Tpak/laHe TOCyapCTBa, B YaCTHOCTH, CITY>KUTh
B apMHH WU B JIPYTUX TOCYIApPCTBEHHBIX OpraHax, rJe HE0OXOIWMO MOJIb30BaThCS
OpyKUEM, TPUMEHSITh HACUIINE B OTHOIIEHUHU JPYTUX JIFOJICH.



5.3. J1eauKTOCIOCOOHOCTh - 3TO CIOCOOHOCTH JIMIIA OTBEYATh 32 COBEPIICHHBIC

IPaBOHAPYIIICHHUS.
B mpuninune ee MoxHO ObUIO OBl CYMTATh SJIEMEHTOM JEECIIOCOOHOCTH
(00s13aHHOCTH OTBEYATh - 3TO PA3HOBUIHOCTH 00sM3aHHOCTEH). B oTHOmeHun

OONBIIMHCTBA CYyOBEKTOB BBIJCIATH 0CO00 JETUKTOCIIOCOOHOCTh OeccMmbIciieHHO. Ho
€CTh 00JaCTh - UMYILIECTBEHHAS, TA€ JACIUKTOCIIOCOOHOCTh OOHAPYKUBAET Ce0sl KaK
OTHOCHUTEJIBHO CaMOCTOSITEJIBHOE FOPUANYECKOE CBOMCTBO: Jinna ot 14 ngo 18 ner
MOTYT CaMOCTOATEIHHO 3aKJII0YaTh UMYIIECTBEHHBIC CIEIKH U OTBEYATh 10 HUM, HO
B Ipeaenax CBOEro mmyniectBa. HemocTaroyHOCTh uMMyIIeCTBa AJisi BO3MEILEHUS
yiiepba BOCHOJHSIOT POAMTENM, TaK e KaK pPOAMUTENM BO3MEIAIOT BECh
UMYIIIECTBEHHBIN Bpejl, NPUUYMHEHHBIN AeTbMHU ¢ 0 10 14 netr. O6miee omnpeaeneHue
PaBOCYObEKTHOCTH KaK €AMHCTBA MPaBOACECIOCOOHOCTH OT STOTO HE U3MEHSIETCH.

Cooepiricanue npagoomHouwieHull COCTABIAIOT CYObeKMUBHbIE NpaAsa W
ropuoudeckue 00s13aHHOCMU.

CyObeKTHUBHBIE TIPaBa U IOPUINYECKUE 00S3aHHOCTH - 3TO KaK ObI JIBE CTOPOHBI
OJTHOM MeJIaji: OHU B3aMMOHAINPABIEHBI, KOPPECIOHAUPYIOT APYT APYTY, HE MOTYT
CYLIECTBOBATH APYT O€3 Ipyra.

Cyovekmuenoe npago - 370 Mepa BO3MOXKHOTO WJIH JI03BOJIEHHOTO MMOBEACHUS.

B  cyObexkTMBHOM mpaBe Bcerga 3aKJIIOYEH  KakoM-mubo  MHTepec
yIPaBOMOUYEHHOIO: MaTepUAJIBHBIN, TyXOBHBIN, CEMENHBIN, OJUTUYECKUN WA NHOU.
HIMeHHO B 3TOM COCTOMT AJisi YIPAaBOMOYEHHOTO IIEHHOCTHh CYOBEKTHBHOTO TPaBa.
Teopus mpaBa XOTS W 3aBUCUT OT YCMOTPEHHS YIPABOMOUEHHOTO, €r0 BOJH U
XKeNaHusi, HO uMeeT paMku. [103ToMy MBI 7Sl €ro XapaKTepUCTHUKU U yIOTpeOseM
CJIOBO «Mepay. ['pakiaHuH mosydaer 3apaboTHYIO IUIaTy B CTPOTrO YCTaHOBIIEHHOM
pasMepe, OH MOXET OJHOBPEMEHHO COCTOSITh TOJBKO B OJHOM 3apErHCTPUPOBAHHOM
Opake, MOXKET Oy4YUTh OECIJIATHOE BhICIIEE 00Opa30BaHUE TOJIBKO OJIMH Pas.

KOpuouueckana ob6sa3annocms - >TO Mepa HEOOXOIWMOIO WM JOJIKHOTO
MOBEJICHUSI.

OO0s13aHHOCTh JIOTMYECKU COOTBETCTBYET CyOBEKTHBHOMY TIpaBy, Ha HETO
HampaBjeHa M OCYIIECTBISIETCS B HMHTEpEcax YIPaBOMOUYEHHOTO (MHAMBHIA,
OpraHu3alliy, rocyjgapcrtsa B ueiaom). [lomygaercs, 4To B MpaBOOTHOLIEHUH UMEHHO
yIOPaBOMOUYCHHBIA  SIBISIETCS  IIeHTpajdbHOM (urypoil. be3 cooTBeTcTByrolIEH
00s13aHHOCTH CYOBEKTUBHOE IMPaBO MpeBpartuiioch Obl B (ukiuio. OOA3aHHOCTH
onpeensieTcss Kak JOJDKHOE MOBEIEHHWE MOTOMY, YTO OT BBINOJHEHHUS €€ HEeJb3s
0TKa3aTbCs, TOTJA Kak CyOhEeKTUBHBIM MPABOM MOXKHO M HE BOCIIONB30BaThCs. Ecmu
rpakJaHWH, HalIpUMep, BCTYNUI B Opak, TO OH HE MOXKET HACTaUBaTh, YTOOBI CYyTpPYT
BbIOpan ero (amminio, MOCKOJIbKY 00s3aH HE MPEnsTCTBOBaTHL 3TOMY BBIOODY.
[ToctynuB Ha paboTy, paOOTHUK HE MOXKET pellarh, BHIMOIHATE JIU €My KOHKPETHYIO
paboTy WK HET, TOCKOJIBKY 3TO TETEePb SABISAETCS €ro 00sI3aHHOCTHIO.

O0bekTaMu NPABOOTHOLIEHUI SBISIOTCS Pa3sHOOOpa3HbIE COIMAIIbHBIE
Omnara.

Pasznuyarot cnenyromye Ux pa3sHOBUIHOCTH:

- MarepualibHble Onara (BEIW, J€HbI'H, LIEHHbIEe Oymaru, pe3yabTarhl JCHCTBHI).
Kymns-npogaxa, MeHa, JapeHue, TpaHCIOPTHBIE, U3AaTeIbCKUE YCIYTH - BOT JAJIEKO
HE MOJIHBII MepeueHb JOTOBOPOB, HAIIPABICHHBIX Ha MX MOJIYYCHHE,



- WHTEJUIeKTyalbHble Onara - ydyeba B By3e, CO3JJaHUE HAYYHOTO IMPOU3BEICHUS,
U300peTeHUs U JIp.;

- TonuTHYEeCKHe Onara - BBIOOPHI JOCTOMHBIX B JCMYTaThl, TMPOBEICHUE
pedepenayma, yaacTue B MUTHHTE, OCYIIIECTBICHUE CBOOO/IBI CIIOBA;

- DKOHOMUYECKue OJiara - MoCTyIICHUE Ha paboTy, MOTYyYE€HHUE OTITYCKa;

- couuanbHble Ojara - TOJIb30BAaHUE YCIYraMH 3ApPaBOOXPAHEHUS, YCTPOUCTBO
pebeHKa B IETCKUI cajl, HOJy4YeHUe EHCHUM, MOCOOuId;

- 3CTeTHYECKHe Oj1ara - mocemnieHue Tearpa, My3es, BBICTaBKHU;

- Ju4Hble Onara (KU3Hb, Y€CTh, JOCTOMHCTBO, KOM(OPT) - BCTyIIEHHE B Opak,
JUYHas HEIPUKOCHOBEHHOCTD;

- opuaMYecKoe Oliaro - OTCTauBaHUE MPOKYPOPOM HHTEPECOB MOTEPIIEBIIETO B
YTOJIOBHOM MPOIECCE, MOIYUSHUE IOPUINYECKON KOHCYIbTAIUH.

6. IOpunuueckue Gakrsl.

[IpaBooTHOIIEHUS, @ CTallO0 OBITh, U CYObEKTHBHBIC IpaBa, U OOSA3aHHOCTH,
SIBJISIIOIIMECS. UX COJEpPKaHUEM, BO3HHUKAIOT, (DYHKIMOHUPYIOT, HU3MEHSIOTCS U
MPEKPaIIalOT CBOE CYLIECTBOBAHWE II0J BIUSHUEM OIPEICICHHBIX YcClIoBUM. B
TEOPUHU UX 0003HAYAIOT MOHATHEM «HOPUIUYECKHUE (HAKTHD.

HOpuouueckue gpakmeul - 5TO TaKue KOHKPETHBIE KU3HEHHBIE 00CTOSATENLCTRA,
C KOTOPBIMH HOPMBI TIpaBa CBSI3bIBAIOT BO3HMKHOBEHHE, UW3MEHEHUE WU
MpEKpaIleHue MPaBOOTHOIICHUH.

be3 ropuanueckux (paxToB HEBO3MOXKHBI MpaBOOTHOIICHUs. Hanpumep, umes
paBO Ha MOCTYIUIEHWE B WMHCTUTYT, TPAXJIAHUH MOXET pPeajn30BaTh 3TO MPaBO U
BCTYNHUTHh B MIPABOOTHOIIEHHUE C BY30M JIMIIb NMPU HATWYUHU IOPUINUYECKUX (DAKTOB -
HAJIM4YME arTecTara O MOJIYYeHUU CpeAHero oOpa3oBaHMs, (pakTa yCHEHNTHOW cradu
BCTYIUTEIbHBIX 3K3aMEHOB B BY3 U U3JJaHUS MMPUKA3a O 3aYUCIICHUU.

FOpunudeckue GaxTel comepxKarcs B TUIIOTE3€ MPABOBO HOPMBI.

MHuorooOpa3Hbie opuaudeckue (akThl B 3aBUCUMOCTH OT OCHOBAHUNA MOKHO
KJ1IacCU(UIIMPOBATH IO CIEAYIOIIUM BUJIAM:

a) 1O CBSI3U C BOJIEM YYaCTHHUKOB MPAaBOOTHOLIEHUM: COOBITHS U aAecTBUs, COOBITHS
HE CBSI3aHBI C BOJIEH Jtofel (HABOIHEHMS, CTUXHUITHBIE OCICTBUS, CAaMOBO3TOPAHUE
UMYIIECTBA), ACHCTBUS K€ 3aBUCST OT BOJIM YUYACTHUKOB MPABOOTHOIIEHHUS U OBIBAIOT
MIPaBOMEPHBIMU U HEMIPABOMEPHBIMU;

0) Mo XxapakTepy HaCTyHaroUMX MOCIEACTBUNA: MpaBooOpasyromue (MpueM Ha
paboty), mpaBou3MeHsoIMe (MepeBoj] Ha JAPYTYH paldoTy), MpaBOIpPEKpalaoIIe
(YBOJIBHEHHE C pabOTHI).

Hepenko mjis BO3HMKHOBEHHS TPABOOTHOUIECHUS WM €ro MpeKpaiieHus
HEO0OXO/IUM HE OJMH IOPHAUYECKU (PakKT, a UX COBOKYMHOCTh. Torjma peub BeIyT O
dakTuueckom cocraBe. Hampumep, s BCTymJieHHsS B Opak HEOOXOMUMBI TSTh
yCIoBUi (FopuanvecKkux (akToOB): COBEPIICHHOJIETHUIA BO3PACT, COTIIACHE 0OOUX JIHII,
OTCYTCTBHE TCUXWYECKON OOJE3HU, OTCYTCTBHE OMM3KUX POJACTBEHHBIX OTHOIICHUM,
OTCYTCTBHE y KOTO-THMOO W3 BCTYMAIOIMUX B Opak OPyroro 3aperucTpUpPOBAHHOTO
Opaka.



Takum 00pa3oMm, IPaBOOTHOIICHHWE, KaK M HOpMa IIpaBa, - BaKHEHIIee
Iopunueckoe cpeactBo. Hopma mpaBa cama 1o ce0e HUKAKMX HW3MEHCHUU B
peasbHOM KWU3HHU HE MOpoxaaeT. I3MeHeHus HAacTynaroT JIUIIb B TOM CIydae, €CIld
HOPMBI ITPaBa BOIUIOIIAIOTCS B UEJIOBEUECKUX MOCTYIIKAX.

CamocrosTenbHas [2360Ta CTYJICHTOB:
l. I/I3y‘II/ITe Marcpual y‘{€6HOFO 3aHATHA U OTBCTHTC KPATKO HA BOIIPOCHI:

1) JlaliTe NOHATHE TPABOOTHOLLICHUS.
2)  HazoBure cocTaB NpaBOOTHOIIECHUSI.
3)  Jlaiite nmoHsTHE CYyOBEKTUBHOTO MpaBa U IOPUIAIECKON 00S3aHHOCTH.

4)  Jlaiite MTOHATHS IPaBOCIIOCOOHOCTH, JIEECIIOCOOHOCTH 151
JNEJIUKTOCIOCOOHOCTH.
Jlureparypa.
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3. ®enopsany O.U. [IpaBoBoe obecnieueHue npodeccuoHanIbHON 1
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