OBPA3OBATEJIBHBIE JIEKIIUH U1 HECOBEPIIEHHOJIETHUX
"ZKUBOE ITPABO"
MATEPHUAJIBI B3SThl C O®PUIIMAJIBHOI'O CAWTA MBJ]
PECITYBJIUKU BEJIAPYCb

TEMA 4. I'PAXKJAHCKOE ITPABO

I'paxmaHckoe TpaBO - 3TO CaMOCTOSATENbHAs OTpacib IpaBa, PETyIUpPYIOMas
OTHOILIGHUSI MEXKIY TpakJIaHaMHU MO TOBOAY IMpaBa COOCTBEHHOCTH, 3alllUTHl YECTH H
JIOCTOMHCTBA, HACJICJICTBA, a TaKXKe UCIIOJHEHUS 00s13aTeIhCTBA 10 IPakAaHCKO-TIPABOBBIM
JIOTOBOPaM.

Kak mpaBwmiio, HapyIieHHbIC TPpaKIaHCKHE MpaBa 3allMIIAIOTCS 110 MHUITHATUBE TOTO
JIMIIA, YbH TTpaBa HapyIICHBI, U, KaK MPaBHIIO, B CYy/IE.

Jlnst Toro, 9To0BI OBITH IMOTHOIICHHBIM YYAaCTHUKOM TPaKJIaHCKUX MPABOOTHOIICHUH,
JUII0 JO/KHO O00Nagarh IIOJHOM  JEECIOCOOHOCTBIO, TO €CTh CIIOCOOHOCTBIO
CaMOCTOSATEIILHO OCYIIECTBISITh CBOM MpaBa M HECTHU OOS3aHHOCTH, KaK HOPMAJIBHBIN U
ITOJIHOIIEHHBIN YjIeH 0OIIecTBa.

C noHITHEM JIEECIIOCOOHOCTH CBA3AHbI:

CrenkocmocoOHOCTh — BO3MOXHOCTh TpakAaHMHA CaMOCTOSITEIBHO 3aKJII0YaTh
CIIEJIKH.

JIeMMKTOCTIOCOOHOCTh — BO3MOXKHOCTH HECTH CaMOCTOSTEIbHO HMYIIECTBEHHYIO
OTBETCTBECHHOCTb.

Bunawl neecnocodbnocTu:

1) MOTHOCTHIO HEACECIIOCOOHBIH

2) 4aCTHUYHO HEeJeeCTOoCOOHBIN

3) MOTHOCTHIO JIEECITOCOOHBII

4) orpaHUYCHO JIe€CIIOCOOHBIH

ITonHOCTBIO HEAEECIOCOOHBIC TpaXkJaHe — ATO HECOBEPIICHHOJCTHHE TpaxkaaHe, a
TaKKe TpaXkaaHe, KOTOPbIe HE MOTYT IMIOHWMATh WM OCO3HABATh 3HAUCHUS CBOUX JCUCTBUIN
WM PYKOBOAWTHh MMH. Bce CHAENKH OT WX MMEHHU OCYIIECTBISIOT POAUTEIN yCHIHOBUTEITU
WJIU OTICKYHBI.

HeneecnocoOHplIe TpakaaHe, MIMEIOT IPAaBO COBEPINATE:

1) Menkue OBITOBBIC CIICTKH,

2) cleJIKU HampaBJIeHHbIE Ha O€3BO3ME3IHOE MOTYUYCHHUE BBITO/IBI,

3) pacnopspKaThbCsl Cpe/ICTBAMHU, MPETOCTABICHHBIMU UM MX ONEKYHAMH, POAUTEISIMU
WU TPETHUMH JIUIIAMHU.

Jlutia, mpusHaHHBIE B CyJACOHOM TIOPSIIKE HEIEeCOCOOHBIMHM, HE HMMEIOT IIpaBa
COBepIIaTh HHUKAKWX CJIIEJIOK, BCE CHACIKH OT HMX HMEHHM COBEpIIAIOT OIEKyHBI. 3a
NPUYMHEHHBIH HEIeeCTIOCOOHBIMM BpEJl OTBEYAIOT WX POJAWUTEIH, YCHBIHOBUTEIH WIN
OTICKYHBI.

YactruHO JeecrnocoOHbIe TpaxaaHe — 3To Jmia B Bo3pacte ot 14 mo 18 netr. Umerot
MPaBO COBEPIIATh PA3MYHBIE CACIKH, HO C MUCHbMEHHOTO COTJIACHS OHOTO U3 POAMTENEH,
yceiHOBHTENSA, Tmoneuntens. Cormacue Ha  COBEpIICHHUE CHOCIKA JODKHO — OBITh
MPEIOCTABICHO JI0 COBEpIICHUS caenku. Ecnmu chenka Oblma coBepiieHa 0e€3 Takoro
coryacus, OHa MOXET OBITh 3aKOHHOW, €CIIM comTache OymeT MPEIOCTaBICHO Tocie e
COBEPIIICHUS.




YactuyHo HeseecnocoOHble rpakaHe UMEIOT IPABO:

1) pacniopskaTbCsi CBOUM 3apabOTKOM, CTUTIEHAMEN WM UHBIMH JIOXO/IaMHU.

2) OCyIIECTBIATh aBTOPCKUE WIIM U300peTaTeNbCKUe MpaBa Ha CBOM MPOU3BEICHUS U
OTKPBITHSL.

3) BHOCHUTD BKJIa/Ibl B KPEAUTHBIEC YUPEKIACHUS WIH PACTIOPSIKATHCSA UMH.

HecosepuieHHoneTHue, gocturmue 16 jer BOopaBe ObITh WIEHOM KOOIEPATHBOB.
HecoBepuieHHONETHUE CAMOCTOSITENBHO HECYT OTBETCTBEHHOCTh 3a MPUYMHEHHBIA MUMU
BpEJI, €CIIU K€ Y HUX OTCYTCTBYIOT CPE/ICTBA HAa BO3MEILIEHUE BpEa, TO BPEJl BOZMEIAIOT UX
POIUTENH, YCBIHOBUTENN WM MOMEYUTEIH.

JleecriocoOHbIE IpakaaHe — 3TO TpaxaaHe, gocturmme 18 ner. O6nagaoT B MOITHOU
Mepe JENNKTO- U CAEITKOCIIOCOOHOCTBIO.

OrpanuueHo jaeecrnocoOHble rpaxkaaHe. JIMIo MokeT ObITb OrpaHUYEHO B
JI€eCIIOCOOHOCTH IO PEIIECHUIO Cy/1a, IPU HAJIUUNH, 00s13aTENIbHO, IBYX YCIOBH:

1) 3noynorpebiaeHre CHUPTHBIMU HANUTKaMH, HAPKOTHUECKUMH, MCUXOTPOIHBIMU
BELIECTBAMH.

2) TakUM 3JI0yNOTpeOJICHHEM JIMIO CTaBUT CBOIO CEMbIO B 3aTPyAHHUTEIHHOE
MaTepHAILHOE MOJIOKEHNE.

Takue rpaxuaHe, OrpaHHMYEHO J1€E€CIOCOOHBIE, UMEIOT IMPABO COBEPIIATh MEJIKUE
ObITOBBIE chenku. [lomyuyaTs 3apruiaty M MHOM JOXOJ, a TaKKe pacrlopsbKarbess UM MOTYT
TOJIBKO 1O COTIACHIO TOTIEYUTES.

OrpannyeHo eecrnocoOHbIE MPAXKIaHEe, CAMOCTOSTENBHO HECYT OTBETCTBEHHOCTH I10
COBEPIIEHHBIM UMU C/ICJIKAM WJIM TPUUUHEHHOMY BpPEIY.

OMaHCHIAIINSL.

HecosepuienHoneTHuid, gocTurmuid 15 71eT, MOXeT ObITh OOBSBIEH MOJIHOCTBHIO
JIeeClIOCOOHBIM (IIPUPABHEH BO MHOTHX IIpaBax K 18 jeTHeMy, HO HE BO BCE€X), €CIIU OH
paboTaeT 1O  TPYAOBOMY JOTOBOPY WM  3aHUMAeTcs  IpeIlpUHUMATEIbCKOM
JesITeIbHOCTBIO, a TAK)KE B Cllydae BCTYILJICHUS B Opax.

OMaHCcHIanMs NPOU3BOAUTHCS MO PEUIEHUI0 OPraHOB ONEKH U IONEYNUTEIbCTBA C
coracusi 000MX POIUTENEH, a IPU OTCYTCTBUHU COIVIacHs — MO pelleHuto cyaa. Ponurenu B
JaNbHEMIIEM HE HECYT OTBETCTBEHHOCTH 3a BPEJ, IPUUMHEHHBI SMAaHCUITUPOBAHHBIM.

[IpaBo cOOCTBEHHOCTH.

[IpaBO COOCTBEHHOCTM — 3TO NPABO BIIAJCHUA, IOJH30BAHUS U PACHOPIKEHUS
BEIIbIO, a TAKXKE MPaBO pemiarh e€ GaKTUIECKYI0 Cyab0y.

OcHOBHBIMH criocOOaMU TPUOOPETEHUS IIpaBa COOCTBEHHOCTH SIBISIETCSA:

- CO37lJaHHE HOBOM BEIIU.

- IPUHATHE HACTIE/ICTBA.

- 110 JOTOBOPY.

- oOpartieHre B COOCTBEHHOCTh OOILEAOCTYIHBIX BEILEH.

- HaxozKa.

Pa30epém HaxoKy, 1OTOBOP U HACIEICTBO.

Haxonka.

[lo 3akoHy, HameqIUKA TOTEPSHHYIO Bellb, 00s3aH KaKUM-HUOyIb CIOCOOOM
COO0IIUTE 00 ITOM €€ X0341HY, TM00 3asBUTH O HAXOJIKE B MIJIMIIMIO, U CAATh BEIIb Ty/Aa Ha
XpaHeHHe. XpaHUTh HAWJEHHYIO BEllb MOXHO M y ce0s noma. Ecnu Bewip HaiineHa B




OOIIIECTBEHHOM TPAHCIIOpTE, TO €€ HEeOOXOAMMO ClIaTh BOAMTEINI0, JIMOO KOHTPOIUIEPY, H
00s13aHHOCTH 10 TIepeIavye BEII XO35IMHY HECYT YK€ OHH.

Ecnu ke Hameqmwuii cieruansbHO UCTIOPTHUT BEIlb, TO OH HECET OTBETCTBEHHOCTH B
npeaenax €€ CTOMMOCTH.

Ecnu B Tedenne 6 mecsiieB ¢ MOMEHTA 3asBJICHUS O HAXOJKE B MIUIAIIMIO XO35IMH HE
OOBSIBUTHCS, TO HANICAIINI BEIIb CTAHOBUTKLCS €€ BIaJCIbIeM. A €CIIi XO3SIMH OObSIBUIICS,
TO HAIIEAIINNA BEIlh BIPABE MOJYYUTHh OT HErO BO3HArpakaeHue. MOXXHO CIPaBEIJIUBO U
aOCOJIOTHO 3aKOHHO TpeOOBaTh BO3HarpaxkiaeHue B pasmepe 20% OT CTOMMOCTH BEIIH.
[IpaBo Ha Bo3HArpaKJIeHUE HE BO3HUKACT, €CIU IPAKIAHUH HAIICIIINN BEIllb, HE 3asIBUI O
HAXOJIKE WJIU TIOTBITAJICS €€ YTaWuTh.

[loroBop

Ecnu roBopuTh HOPUINYECKUM S3BIKOM, TO JOTOBOP - 3TO coIViallieHue 2-yX u 6ojee
JIMII, HAMpaBJICHHOE HAa BO3ZHMKHOBEHHE, U3MEHECHHE WJIM TPEKpaIeHne TpaKIaHCKUX TMpaB
U 00SI3aHHOCTEH.

dopma CIesoK:

1) yctHas:

|- KOHKITIOICHTHBIC CAEIKHA — TO €CTh CAEIKH Ha 3aKIIF0UYEHUE KOTOPHIX JOCTATOYHO
MOJTYAJIMBOE COTJIACHE.

2- CHENKM MEXKIy TpaXIaHAMH HAa CyMMY HE MPEBBINIAIONIYIO JECATH 0a30BBIX
BCJTUYHH.

2) NUCbMEHHas:

1- cnenku opraHu3anuii Me1y coOOM U rpakJIaHaMHu.

2- CHIENKN MEXAY TpakKaaHaMy Ha cyMMy OoJjiee 10 6a30BBbIX BETUYHH.

KpomMe Toro, HEKoTOpBIC CHAETKH TMOJJIeKAaT HOTAPUAIBLHOMY YIOCTOBEPECHHIO H
roCy/IapCTBEHHOM peructparuu. Kak nmpaBmio — 3T0 CACNIKH ¢ HEJBHKHUMBIM UMYIIIECTBOM
U TPAHCIIOPTHBIMH CPEJICTBAMHU.

OroBOpa
JloroBop Kymiau-npojaxku. B 3aBUCUMOCTH OT TOTO, MEXIY K€M U JJISl KaKUX LEJer
OH 3aKJIIOYacTCs, JOTOBOP HMMEeT pas3Hble Ha3BaHUsA. BooOme poroop k/m — 3TO

COIVIallIEHHE, 10 KOTOpOMY IpojaBel] 00s3yeTcs nepenarb B COOCTBEHHOCTh MOKYIMATEIO
MMYIIECTBO, a MOKyNareslb INPUHATh W OIUIaTUTH €ro. /[oroBop MOXKET 3aKiIo4aTbCs B
YCTHOM M mUCbMEHHOM (opme. Yamie Bcero Bel crankuBaeTech ¢ JOrOBOPOM PO3HHUYHOMN
KyIUIU-TIposiaku. Ero 0cOOEHHOCTBIO SBISETCS TO, UTO OH SIBJSETCA MyOINYHBI, T.€. TOJIKEH
OBITh 3aKIIIOYEH C JIFOOBIM JIMIIOM, U3bSIBUBIIMUM XejlaHue. (DTO 3HAYUT, YTO B Mara3uHe
Bam He MOryr oTkasaTb B 3aKIIOYCHMM JOrOBOPa, 32 HUCKIIOYEHUEM CIIy4aeB IPSIMO
YKa3aHHBIX B 3aKOHE, TabauyHble M aJKOroJbHble wu3aenus). JloroBop cuurTaercs
3aKJIFOYEHHBIM C MOMEHTA BBLIAYM MIPOJABIIOM KaCCOBOIO WJIM TOBAPHOTO 4yeka. OIHAKO UX
OTCYTCTBHE HE JIMUIACT IIOKyHarejs BO3MOXHOCTH CChLIATbCS B IIOCIEACTBUM Ha
CBUJETEIbCKUE TOKa3aHui. Kpome 3TOro mnoaTBEp)KIECHUEM IOKYNKH MOXET OBITh
AIIEMEHTHI YIAaKOBKH, KOTOPbIE YKa3bIBalOT HAa TO, YTO TOBAp IMPUOOPETEH UMEHHO y 3TOrO
IIPOJIaBILa U UHBIE JOKA3aTEIbCTBA.

JloroBop nmapenus. He Bce 3HAIOT, 4TO AapUTh MOKHO HE TOJBKO MMYILECTBO, HO U
MMYIIIECTBEHHBIE TpaBa (HAaIp. MpaBo TPeOOBaHMS J0JTa), a TAKXKE TApEHHEM SIBIIAETCA
OCBOOOXKJICHHE OT MMYILECTBEHHON 0053aHHOCTH, T.€. MpolleHue 1oara. JloroBop napeHus
— 9TO Bcerna 0e3BO3ME3AHbIN JOTroBOpP. Eciu MOMEHT 3aKIIIO4EHNUS U UCIIOJHEHUS JOTOBOPA



COBNAJAIOT, TO JJOTOBOP MOXKET 3aKJIF0UaThCsi B ycTHOU hopme. [Tucemennas hopma HyxHa
B CJlydae JapeHusl HEABWKUMOCTH, a TaKXe, €CIM JIOrOBOp 3aKJo4yaeTcs cenyac, a
JapuTeb 00s3yeTCs Mepeaarh aap mo3xKe.

JloroBop 3aiimMa. DTO Takoe COMIALIEHHWE, MO KOTOpPOMY 3aiMojaBell MpeaacT B
COOCTBEHHOCTh 3aC€MINMKY JCHBIM WM JPYTrde BEIIM OINpPEACIICHHBIE POIOBBIMHU
MpU3HAKaMH, a 3aEMIIUK OO0SI3yeTCsl BO3BPATUTh TAKYI0 *KE CYMMY JIEHET WJIM TaKOe K€
koJI-BO Bemieil. [lo oOmieMy mpaBuily JAOTOBOp SBIISIETCS BO3ME3JIHBIM, T.€. 3aliMOJaBell
MMEET IIPaBO HA IOJIyYEHHE NPOLIEHTOB, JAXE €CIU 3TO HE NMPEAYCMOTPEHO AOTOBOPOM.
UckmroueHue: ecnm mpeaMeT - BElIM, a HE JEHBbIW, WM JIOTOBOP 3aKIIOUEH MEXITY
rpakjaHamMu Ha cymmy MeHbIe 50 0.8. JloroBop 3akirodaeTcss B YCTHOM WM MUCHMEHHOM
dbopme (pacmucka).

JloroBopa cienyet ohopMIIsATh B HaJjIexaten Gopme.

HacnencrBenHoe npaBo

HacnencrtBoM sBisieTcs MMyIIECTBO yMEpPIIETO Tpa)KJaHWHA, BKIIOYas BCE IIpaBa M
00513aHHOCTH, KOTOpBIE CYIIECTBYIOT HA MOMEHT OTKPBITHS HACIEACTBA, 32 MCKIIOUCHUEM
T€X, CYLIECTBOBAHNE KOTOPBIX NPEKPAIIAIOTCA CMEPTHIO.

HacnenctBo OTKpbIBae€TCsl BCIEACTBHUE, CMEPTH TPaXJaHWHA WM OOBSABIECHUS €ro
CYAOM YMEPUIUM.

HacnenoBanue ocyiiecTBisieTcsi AByMsl CIOCOOAMH:

1) mo 3aBenianuo

2) 1O 3aKOHY.

3aBelIaHue - 3TO BOJEU3BSIBICHUE IPAXKIAHNHA 10 PACIIOPSHKEHUIO PUHAIICKAILIAM
€My HMMYILIECTBOM Ha ciyyail cmepTH. OHO COCTaBISIETCA TOJIBKO JUYHO, B MHUCbMEHHOU
dbopMe 1 yIoCTOBEPSETCS HOTAPUYCOM.

3aBelaHue JIOJUKHO OBITh COCTABJIIEHO TOJIBKO MOJHOCTBIO JEECIOCOOHBIM
TPOXJAHUHOM, B TPOTHBHOM cllydae, OHO OyneT TpPU3HAHO HENEHCTBUTEIHHBIM, U
HacJeI0BaHuEe OyJIeT OCYIIECTBIATHCA B MOPSAKE OYEPETHOCTH.

IIpumeuanue: Oo0s13aTenbHast JOJISA B HACJIEJCTBE MIPUHAJICKUT
HECOBEPIICHHOJICTHUM W HETPYAOCIOCOOHBIM 4JI€HaM ceMbH Haciepopaarens. He menee
MIOJIOBUHBI TOTO, YTO ObI OHHM YHACJIEIOBAJIM MO 3aKOHY.

B cnydae ecnu 3aBelllaHHE COCTAaBIEHO HE ObUIO WM ObUIO HEHAJJIeXKallee
0 OopMIIEHO, HACIEI0BAHNE TPOUCXOAUT B MOPSAKE OYEPETHOCTHU — 10 3aKOHY.

K nepBoii ouepenn HACIETHUKOB OTHOCATCS:

Jletn, poaurenu, Cynpyr.

ITo mpaBy npeacTaBieHUs: BHYKH HACIEAOAATENS U UX MPSIMbIE IOTOMKH

Ko BTOpOI 0Uepean oTHOCSTCA:

[TonHOpOAHBIEC U HE TTOTHOPOAHBIE OPaThs U CECTPHI.

[To mpaBy npencraBiaeHus: 1T OpaTheB U CECTED

K Tperbeit ouepenu oTHOCSTCA:

Hen u 6abka ymepIrero rpak/IaHiHa Kak CO CTOPOHBI OTIIa, TaK U MaTepH.

K gerBéproii ouepeny OTHOCATCS:

[TonHOpOAHBIE U HE TOJTHOPOIHBIE OPaThsl U CECTPBI POAUTENICH HACIEA0AATENS.

IIpaBuita pa3zena HacIeACTBA MEXKAY HACIECIHUKAMM. . . ...



Hacnennuku MoryT ObITh OTCTpaHEHBI OT IIPAaBa HACIEOBAHUS B CIIy4ae, €CJIM OHU:

1) yMBILIEHHO JUIIWIIN )KU3HHU HACIEA0AATENS WIM COBEPLIMIIN ITOKYIIEHUE HA HETO.

2) oOMaHHBIM IIyTEM XOTEIH YBEJIMUYWUTH CBOIO JOJNIO HACJEACTBA WM JAPYTOro
IpaKIaHUHA, OJJI0KHOE 3aBEILaHNE.

3) poauTenu TUIIEHHBIE POJUTENBCKUX MPaB, MOCIE CMEPTH JETEH.



