
 

 

SB23-290 Natural Medicine Regulation & Legalization 
NOTICE: This document reflects a summary and outline of SB23-290 prepared by the Department of Revenue and is 
for informational purposes only. The content herein should not be relied upon or construed as legal advice and does 

not represent the interpretation of any other agency. 

 
I.​ BACKGROUND - PROPOSITION 122 

A.​ In November 2022 Colorado voted to pass Proposition 122, the Natural Medicine Health 
Act, which (a) directed the establishment of a regulatory program for access to natural 
medicine; and (b) decriminalized personal use for adults  

B.​ Assigned the Department of Regulatory Agencies (DORA) with all regulatory 
responsibilities, including establishment of the Natural Medicine Advisory Board 

II.​ SB23-290 REGULATORY PROGRAM  
A.​ DORA maintains the role of licensing and regulating Facilitators (persons licensed to 

provide natural medicine and related services). SB290 also maintained and added the 
following duties for DORA: 

1.​ Natural Medicine Advisory Board  
2.​ Federally Recognized Tribes & Indigenous Community Work Group 
3.​ Annual Reporting (in coordination with DOR) 

B.​ The Department of Revenue (DOR) is responsible for licensing and regulating healing 
centers, cultivations, manufacturers, and testing facilities under a new Natural Medicine 
Division and assigned the following duties to DOR: 

1.​ Testing and certification program (in coordination with CDPHE) 
2.​ Data collection (LE incidents, adverse health events, healthcare system 

impacts, consumer protection claims, behavioral health impacts) 
3.​ Public education campaigns 
4.​ Training materials for first and multi-responders 
5.​ Annual Reporting (in coordination with DORA) 

C.​ Natural Medicine defined to include only Psilocybin & Psilocyn initially 

III.​ SB23-290 PERSONAL USE PROVISIONS 
A.​ Natural Medicine defined to include Psilocybin, Ibogaine, Mescaline, and 

Dimethyltryptamine (DMT) 
B.​ Personal Cultivation: Not more than 12x12 feet (can be non-contiguous) on Private 

Property (defined) in enclosed & locked space 
1.​ Local authority to exceed the space limit 

C.​ Personal Possession & Use: No personal possession limit 
1.​ May share with an adult (21+) in context of counseling, spiritual guidance, 

community-based use, supported use, or related services 
2.​ No Remuneration (except allowed for bona fide harm reduction or support 

services used concurrently with sharing, subject to the following: 
a)​ No advertisement related to sharing or services 
b)​ Person sharing must inform if not a licensed Facilitator 

3.​ No manufacturing with Inherently Dangerous Substances (defined) 
4.​ No open and public display or consumption  
5.​ Personal testing by unlicensed labs allowed, subject to requirements 
6.​ Establishes offenses for violations 
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SB23-290 NATURAL MEDICINE REGULATION & LEGALIZATION 
Detailed Bill Outline 

 
IV.​ Department of Regulatory Agencies (DORA) - Title 12 

A.​ Definitions 
B.​ Powers & Duties - Rulemaking Authority 
C.​ Natural Medicine Board - Members & Duties 
D.​ American Tribes & Indigenous Community Working Group 
E.​ Facilitator Licensing - Requirements & Restrictions 
F.​ Grounds for Discipline & Proceedings 
G.​ Local Jurisdiction / Preemption 
H.​ Protections 

V.​ Department of Public Health & Environment (CDPHE) - Title 25 
A.​ Rulemaking - Testing & Certification  

VI.​ Department of Revenue (DOR) - Title 44 
A.​ Definitions 
B.​ Application Procedures 
C.​ Protections - Employer, Schools, Hospitals, Detention Facilities 
D.​ Local Jurisdiction Authority & Limitations 
E.​ State Licensing Authority - Powers & Duties 

1.​ Licensing & Enforcement 
2.​ Reporting, Data Collection, Public Education, Training 

F.​ Rulemaking - Mandatory & Permissive 
G.​ Confidentiality 
H.​ Application & Distance Restrictions  
I.​ Classes of Licenses (Additional Rulemaking) 
J.​ Protections 

VII.​ Code of Criminal Procedure - Title 16 / Criminal Code - Title 18 
A.​ Class 1 & Class 2 Public Nuisance 
B.​ Offenses 
C.​ New Personal Use Provisions 

VIII.​ Other - Additional Provisions  
A.​ Prohibiting Discrimination for Health Benefit Plan Coverage 
B.​ Division of Adult Parole, State Board Parole, Conditions of Probation 
C.​ Juvenile Court Jurisdiction 
D.​ Child Neglect 
E.​ Sealing of Criminal Conviction Records 
F.​ Public Assistance Considerations 
G.​ Organ Transplants 
H.​ Farm Products - Defined (exclusion) 
I.​ Income Tax & Net Income of Corporation 
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Natural Medicine Regulation & Legalization 
SB23-290 

Summary Based on - 4.24.23 Version of Bill 

Department of Regulatory Agencies (DORA) 
DORA Natural Medicine Health Act Homepage 

SECTION 1 12-170-102. Legislative Declaration. 

Declares intent and directs state agencies to honor and respect federally recognized tribes and 
indigenous people in order to prevent natural medicine being overly commodified / commercialized / 
misappropriated / exploited. Directs agencies to consider potential for direct and indirect harm. 

SECTION 2 12-170-103. Applicability of Common Provisions. 

Applies Title 12, Art. 1 (General Provisions) & Art. 20 (Div. of Professions & Occupations) to Article 170. 

SECTION 3 12-170-104. Definitions. (P. 3-6) 

Defines: Administration Session; Board; Director; Division; Facilitation; Facilitator; Federally Recognized 
American Tribe; Healing Center; Health-Care Facility; Integration Session; Local Jurisdiction; Natural 
Medicine; Natural Medicine Product; Natural Medicine Services; Participant; Preparation Session; 
Regulated Natural Medicine; Regulated Natural Medicine Product; Remuneration; State Licensing 
Authority. 

Summary Definition - Natural Medicine: 

(12)(a) (I) Psilocybin; or (II) Psilocyn 
(12)(b)(II) Ibogaine (if recommended by the Board & agency approved); 
(12)(b) ON OR AFTER JUNE 2026 (if recommended by the Board & agency approved): 

(I) Dimethyltryptamine (DMT) 
(III) Mescaline [does NOT include Peyote, meaning all parts of the plant classified botanically as 
Lophophora Williamsii Lemaire, whether growing or not; its seed; any extract from any part of 
plant, and every compound, salt, derivative, mixture, or preparation of the plant, or its seed or 
extracts] 

(12)(c): Natural Medicine DOES NOT MEAN a synthetic or synthetic analog of the substances, 
including a derivative of a naturally occurring compound of natural medicine that is produced using 
chemical synthetic, chemical modification, or chemical conversion. 

SECTION 4 12-170-105. DORA - Director Powers & Duties - Rules (P. 6-10) 

(1)(a)(I) Rules for safe provision of regulated natural medicine and services, including: 

(A) Parameters for a preparation, administration, and integration session;  
(B) Health and safety warnings required before each session; 
(C) Educational materials that must be provided before each session; 
(D) A form a participant, facilitator, and authorized representative of the Healing Center must sign 
(establishes minimum requirements regarding health information, drug contraindications, 
participant expectations, parameters for physical contact, and risks of participation); 
(E) Proper supervision during the administration session and requirements for a discharge plan or 
safe transportation; 
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(F) Provisions for group administration sessions; 
(G) Provisions to refuse services based on health and safety risks; 
(H) Dosage limits for administration sessions. 

(1)(a)(II) Requirements for Facilitator licensing, practice and professional conduct, including: 

(A) Form and procedures for license applications; 
(B) Educational and experiential requirements and qualifications (including education and training on 
participant safety, drug interactions, contraindications, mental health and state, physical health and 
state, social and cultural considerations, preparation, administration, integration, and ethics).  
Must not require a separate professional license or degree (unless multiple tiers) 
(C) Oversight/supervision requirements, including continuing education 
(D) Professional standards of conduct 
(E) Parameters for physical contact, including informed consent for physical contact  
(F) Permitting remuneration for provision of natural medicine services 
(G) Group administration sessions and participant limits 
(H) Record-keeping, privacy, confidentiality (and exemptions) 
(I) Parameters for permissible and prohibited financial interests in a license 

Financial Interest Restriction: A Facilitator cannot have a financial interest in more than five 
(5) NM business licenses. 

(J) Parameters for other authorized locations, including a health-care facility or private residence. 
(K) Standards for advertising and marketing, including to avoid misappropriation and exploitation of 
tribes and indigenous people, avoiding excessive commercialization, and targeting underage. 

(1)(a)(III)-(V) Other Rules: 

(III) Rules necessary to differentiate between types of regulated natural medicine provided during an 
administration session based on qualities, traditional uses, and safety profile 
(IV)-(V) Other matters determined necessary to implement/administer 

SECTION 4 (Continued) 12-170-105. DORA - Director Powers & Duties (P. 10-12) 

(1)(b)-(k) DORA Duties Include: 
(1)(b) December 31, 2024 - DORA begins accepting applications/granting licenses 

Prioritization of Applications: Shall prioritize review of applications from CO residents 
(c) Establish licenses, registrations, etc. 
(d) Establish, when financially feasible, procedures, policies, and programs to ensure rules are 
equitable and inclusive (for which the Director may consult the Board) 
(e) Conduct investigations and hearings, gather evidence, and pursue disciplinary actions 
(f) Take disciplinary action or limit scope of practice upon proof of violation 
(g) Cease-and-desist orders pursuant to Section 405 
(h) Petition a district court for an investigative subpoena or injunction under certain circumstances  
(i) Maintain an ONLINE PUBLIC LIST of licensees, registrants, etc, including whether the person had 
its credentials limited, suspended, or revoked 
(j) Publish an ANNUAL REPORT on the implementation/administration (in coordination with DOR) 
(k) Perform other functions and duties necessary to administer 

Other Requirements & Limitations: 
(2) Director shall consult the Board when considering/promulgating rules 
(3) Authority to collect available and relevant data  
(4) Regulators prohibited from pecuniary gain from licensees for 6 months after employment 
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SECTION 5 12-170-106. DORA - Natural Medicine Advisory Board 

Creates Natural Medicine Advisory Board (2 and 4 year terms), Pg. 13 
At expiration of term, the Governor shall appoint members, without consent of the Senate (4 year 
term). May serve up to 2 consecutive terms. Can be removed for misconduct, incompetence, neglect 
of duty, unprofessional conduct. 

Board Recommendation Subjects, Pg. 14-15: 
➢​ Accurate public health approaches regarding use, benefits, harms, and risk reduction 
➢​ Content and scope of educational campaigns 
➢​ Research related to the efficacy and regulation, including product safety, harm reduction, and 

cultural responsibility 
➢​ Facilitator Requirements - Proper content of training programs, educational and experiential 

requirements, and qualifications. When making recommendations, the Board may consider: (I) 
Tiered facilitator licensing; (II) Limited waivers of education and training requirements based on 
experience, training, skills; (III) Removal of unreasonable or logistical barriers 

➢​ Affordable, equitable, ethical, and culturally responsible access to NM (may consider 
recommendations on ways to reduce costs of licensure, incentives for reduced costs for services, 
and incentives for services in geographic and culturally diverse regions) 

➢​ Regulatory considerations for each type of NM and each type of session 
➢​ Addition of other types of NM, based on medical, psychological, and scientific studies, research, 

and other information related to safety and efficacy - Shall prioritize consideration of Ibogaine 
➢​ All rules to be promulgated by DORA & DOR 
➢​ Requirements for accurate and complete data collection, reporting, and publication 

Other Board Duties, Pg. 15: 
➢​ Shall, on an ongoing basis: 

○​ Review and evaluate existing and current research, studies, and real-world data related to 
NM and make recommendations to the GA and agencies regarding coverage under health 
first Colorado or other insurance programs for various mental health conditions 

○​ Review and evaluate sustainability issues and impacts on tribal and indigenous cultures 
and documenting existing reciprocity efforts and continuing support measures needed 

➢​ Board shall publish an ANNUAL REPORT describing activities 

SECTION 6 12-170-107. American Tribes & Indigenous Working Group (P. 16) 

Federally Recognized American Tribes & Indigenous Community Working Group 
➢​ To avoid misappropriation, exploitation, excessive commercialization, conservation issues 

(including potential for further depletion of peyote due to it being a source of mescaline), best 
practices, and open communication to avoid unnecessary burdens. 

➢​ Shall advise the Board and DORA on findings and recommendations 
➢​ Encourages DORA To engage with those who have significant experience with traditional use 

SECTION 7 12-170-108. License - Unauthorized Practice - Disclosures (P. 17) 

Facilitator License Requirements & Restrictions 
➢​ Shall not engage in Facilitation or represent self as a Facilitator without a license 
➢​ Shall conspicuously display license in Healing Center, including info on how to file a complaint 
➢​ Shall provide specific information in writing prior to each session (P. 18) 

○​ Name, address, and phone # of the licensee; 
○​ Explanation of regulations applicable to the licensee; 
○​ Listing of training, educational and experiential requirements and qualifications satisfied 
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to obtain a license 
○​ Statement indicating the participant is entitled to receive information about services, may 

terminate services and may terminate informed consent for physical contact at any time 
➢​ Nothing prohibits a person from performing a bona fide religious, culturally traditional, or 

spiritual ceremony, but must inform that they are not a licensed facilitator and so long as the 
ceremony is not associated with commercial, business, or for-profit activity 

SECTION 8 12-170-109. Grounds for Discipline (P. 19) 

DORA Permissive Authority to Take Disciplinary or Other Action Upon Proof of Following: 
➢​ Violation of this Article 170 or rules, Article 20, or any valid order of DORA 
➢​ Convicted of or entered plea of nolo contendere to a felony 
➢​ Misstatement of an application or fraud, deception, or misrepresentation 
➢​ Act or omission necessary to meet generally accepted professional standards of conduct 
➢​ Excessive or habitual use or abuse of alcohol or controlled substances 
➢​ Guilty of unprofessional or dishonest conduct 
➢​ Advertising by means of false or deceptive statement 
➢​ Failure to display license as required 
➢​ Guilty of willful misrepresentation 
➢​ Failure to disclose within 45 days a conviction for a felony or any crime related to practice 
➢​ Aids/abets unlicensed practice of facilitation 
➢​ Fails to timely respond to a complaint end by the Director (DORA) pursuant to 12-170-110 

SECTION 9 12-170-110. Disciplinary Proceedings (P. 20) 

Establishes bases and process for disciplinary proceedings, including hearings and judicial review 

SECTION 10 12-170-111. Fees - Cash Fund (P. 21) 

Establishes a cash fund. Shall set and adjust fees so revenue approximates the direct and indirect costs 
of the program. Fees shall not exceed the amount necessary to administer the Article. 

SECTIONS 11 & 14 12-170-112 & 115. Local Jurisdiction (P.21) / Preemption (P.23) 

Consistent with Prop 122, local governments cannot prohibit Facilitation of NM Services and can not 
adopt ordinances/regulations that are unreasonable or in conflict with Article 170. 

SECTION 12 12-170-113. Protections (P. 22) 

Protections Include: 
(1)(a) Licensed activity and allowing use of property for licensed activity are not an offense under 
state or local law; are not subject to civil fine or sanction; are not a basis for detention, search, or 
arrest; and are not a basis to deny any right or seize or forfeit assets. 
(b) Contracts enforceable (federal prohibition does not render a contract unenforceable)  
(c) Mental health care, substance use services, or behavioral health services covered under the CO 
Medical Assistance Act, Title 25.5, Articles 4-6, cannot be denied on the basis of federal prohibition 
of NM. However, Insurance providers are not required to cover the cost of NM. 
(d) Nothing prevents the Director from enforcing rules or limits state or local LE to investigate 
unlawful activity in relation to a licensee. 
(2) Professional or occupational license not subject to professional discipline on the basis of federal 
prohibition, but this does not authorize conduct that violates standards of care or scope of practice. 
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SECTIONS 13-16 12-170-114 - 12-170-117. Construction & Repeal (P. 23) 

➢​ Section 13. 12-170-114. Liberal Construction - Article 170 must be liberally construed 
➢​ Section 15. 12-170-116. Self-Executing, Severability, Conflicting Provisions - Provisions are 

self-executing except as specified and supersede conflicting state and local provisions 
➢​ Section 16. 12-170-117. Repeal & Review - Article 170 subject to review prior to repeal 9/1/2032 

SECTION 17 12-20-407. Unauthorized Practice  

Class 2 Misdemeanor if a person practices or offers or attempts to practice/engage in Facilitation 

Department of Revenue (DOR) - DOR Website 

& 
Department of Public Health & Environment (CDPHE) - CDPHE Website 

SECTION 18 24-1-117. Department of Revenue - New Division (P. 24) 

Creates the DOR Natural Medicine Division, a type 2 entity (as defined in 24-1-105) 

SECTION 19 24-34-104. Review for Repeal or Continuation (P. 25) 

September 1, 2032 - Scheduled repeal of Article 170 of Title 12 and Article 50 of Title 44 

SECTION 20 25-1.5-120. CDPHE - Testing and Standards - Rules (P. 25) 

CDPHE authority to establish (in coordination with DOR) rules for testing and certification. 44-50-203 
also gives permissive authority for DOR to allow for personal use testing.  

Minimum testing rules must include: 
➢​ Testing standards and certification requirements 
➢​ Independent testing and certification program within a timeline established by the DOR, to 

ensure products do not contain contaminants injurious to health and ensure correct labeling 
➢​ Quarantine and notification procedures if results indicate substances deemed injurious; 
➢​ Ensure testing verifies concentration representations and homogeneity for labeling; 
➢​ Acceptable variance for concentration and procedures to address misrepresentations; and 
➢​ Protocols and frequency of testing.  

SECTION 21 PART 1: NEW ARTICLE 50 - CO Natural Medicine Code (P. 26) 

Establishes Article 50 in Title 44 - The Colorado Natural Medicine Code, 44-50-101 - 102 

SECTION 21 PART 1: 44-50-103. Definitions (P. 27) 

44-50-103. Definitions: Consistent with Title 12 (underlined terms are new) 

Administration Session; Board; Director; Division; Facilitator; Healing Center; Health-Care Facility; 
Integration Session; License; Licensed Premises; Licensee; Local Jurisdiction; Natural Medicine; Natural 
Medicine Business; Natural Medicine Product; Natural Medicine Services; Participant; Person; 
Preparation Session; Principle File, Regulated Natural Medicine; Regulated Natural Medicine Product; 
Remuneration; State Licensing Authority; Transfer 
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SECTION 21 PART 1: 44-50-104. Applicability (P. 32) 

Application Procedures 
➢​ Requires SLA to prioritize review of applications from Colorado residents 
➢​ Application & License fees are credited to the Regulated Natural Medicine Cash Fund 

Employer, School, Hospital, Detention Facility, Related Protections 
➢​ Employers are not required to permit or accommodate NM use, consumption, possession, etc., or 

impairment in the workplace 
➢​ Employers may have policies restricting use or impairment in the workplace 
➢​ An employer, school, hospital, detention facility, corporation, or other entity that occupies, owns, 

or controls property can prohibit/regulate NM activities on such property 

Local Jurisdiction Authority & Limitations 
➢​ May enact ordinances/regulations governing time, place, manner of operation of licenses 
➢​ May NOT prohibit: 

○​ Establishment or operation of licenses 
○​ Transportation of NM on public roads by licensed persons 

➢​ May NOT adopt ordinances/regulations that are unreasonable or in conflict 

SECTION 21 PART 2: 44-50-201. State Licensing Authority (P. 33) 

Establishes the DOR Executive Director as the State Licensing Authority (can delegate to NM Division 
Director), who may employ Department officers and employees as necessary. 

SECTION 21 PART 2: 44-50-202. Powers & Duties of SLA (P. 33) 

Licensing & Enforcement: PP. 33-34 
➢​ December 31, 2024 - DOR begins accepting applications/granting licenses 
➢​ Authority to suspend, fine, restrict, revoke licenses (active, expired, or surrendered) 
➢​ Conduct investigations and hearings, gather evidence, and pursue disciplinary actions 
➢​ Petition a district court for an investigative subpoena to unlicensed persons after reasonable 

efforts to obtain requested documents/information 
➢​ Petition a court to temporarily restrain or enjoin action of an unlicensed person when the NM 

Division director finds sufficient evidence that the person has or is committing a prohibited act 
and such act (A) threatens public health or safety; or (B) constitutes an unlawful act 

➢​ Hearing procedures and authority 
➢​ Develop forms, licenses, ID cards, and applications 

Reporting, Public Education & Training: PP. 34-36 
➢​ In coordination with DORA, publish an ANNUAL REPORT on the implementation/administration 

(must not include information that could disclose the identity of a participant) 
○​ DATA COLLECTION REQUIREMENT (to include in annual report): In coordination with other 

agencies, the SLA shall request data concerning LE incidences / adverse health events / 
impacts to health care systems / consumer protection claims / and behavioral health impacts 

➢​ Develop and promote PUBLIC EDUCATION CAMPAIGNS (including public service announcements, 
educational materials, and crisis response materials 

➢​ Develop and promote TRAINING MATERIALS for first responders and multi-responders (LE, 
emergency medical providers, social service providers, fire fighters) 

Other Duties & Limitations: PP. 35-36 
➢​ SLA cannot fix prices for regulated NM 
➢​ Nothing requires LE ability to investigate unlawful activity related to a licensee 
➢​ LE has authority to run a criminal history record check during an investigation of unlawful activity 
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➢​ Establish, when financially feasible, procedures, policies, and programs to ensure rules are 
equitable and inclusive (for which the SLA may consult the Board) 

SECTION 21 PART 2: 44-50-203. Rulemaking Authority (P. 37) 

DOR MANDATORY RULEMAKING 
General Licensing: 
➢​ Licensing procedures & requirements (for issuance, denial, renewal, reinstatement, 

modification, suspension, and revocation) 
➢​ Oversight requirements for licensees 
➢​ A schedule of application, licensing, and renewal fees 

Qualifications and eligibility requirements for licensure 
➢​ Tax Compliance: Eligibility includes requirements for timely payment of state taxes, timely 

filing of returns, and timely curing of tax deficiencies. Authorizes the DOR to have access to 
licensing information to ensure compliance.  

Permitted and prohibited financial interests: 
➢​ A Person cannot have a financial interest in more than five (5) NM business licenses 

Testing Program: DOR rules in coordination with CDPHE 
➢​ Establishment of a natural medicine independent testing and certification program.  
➢​ At a minimum, to ensure product does not contain contaminants injurious to health and to 

ensure correct labeling 
➢​ Certification requirements and requirements that results cannot be used unless the lab is 

certified 
➢​ Testing procedures and frequency 
➢​ Whether to allow unlicensed persons to request/utilize testing services of regulated labs 
➢​ Definitions, permissions, and prohibitions concerning conflicts of interest 
➢​ Procedures and requirements necessary for coordination with CDPHE duties 

Regulation of Licensed Premises: 
➢​ Co-location of a Healing Center with another Healing Center or Health-Care Facility 

Transportation Requirements: 
➢​ Security requirements 
➢​ Vehicle requirements, including surveillance 
➢​ Limits on amounts that may be carried in a vehicle 
➢​ Record keeping 
➢​ Transport manifest 

Production Management 
➢​ Limits on the amount of NM allowed for production by licensees based on metrics 
➢​ Shall consider total current and anticipated demand 

Record Keeping  
➢​ Records licensees are required to maintain and make available for inspection by the SLA 

Other 
➢​ Requirements to prevent diversion 
➢​ Requirements to prevent underage access 
➢​ Permitted and prohibited transfers of NM between licensees 
➢​ Standards for advertising/marketing (including avoiding misappropriation and exploitation of 

tribes and indigenous people / avoiding excessive commercialization) 
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DOR PERMISSIVE RULEMAKING (P. 40) 

➢​ Establishment of licenses 
➢​ Principle file process 
➢​ Product requirements and restrictions 
➢​ Packaging and labeling requirements, including warning labels, serving and per-package 

serving amounts; and concentration of product 
➢​ Security and surveillance, among other minimum procedures for internal control 
➢​ Reporting requirements for changes 
➢​ Health and safety standards and sanitary requirements 
➢​ Waste handling/disposal 
➢​ Storage and transportation  
➢​ Inventory tracking/management 
➢​ Procedures for disciplinary actions 
➢​ Penalties schedule 
➢​ Specifications of duties of officers/employees of SLA 
➢​ Guidance for law enforcement 
➢​ Inspections and investigations (including searches, seizures, forfeitures, embargo, quarantine, 

recalls, and such additional activities as may become necessary) 
➢​ Prohibition on misrepresentation and unfair practices 
➢​ Other matters as necessary 

Other Requirements & Limitations (P. 43) 
➢​ Shall consult the advisory board when considering and promulgating rules 
➢​ May establish procedures for conditional issuance of an employee license and ID at time of 

application (remains subject to denial pending results of criminal history check) 
➢​ Fingerprint requirements - by local LE agency or third party approved by CBI (requirement for SLA 

to send fingerprints to CBI for processing) 

SECTION 21 PART 2: 44-50-204. Confidentiality (P. 43) 

Gives similar protections and exemptions as in the Marijuana Code. Certain licensee information must 
be maintained as confidential (e.g. financial records, security plans) with limited exceptions 

SECTION 21 PART 3: 44-50-301. Classes of Licenses (P. 44) 

➢​ Creates licenses issued by DOR: Healing Center, Cultivation, Manufacturer, Testing Facility, 
Occupational license (with authority to establish other licenses as necessary for implementation) 

➢​ Authorizes a state chartered bank or credit union to loan money to licensees 
➢​ Prohibits operation of a license at the same location as a license or permit issued under Articles 3, 

4, 5, or 10 of Art. 44 (alcohol, fermented malt beverages, special event liquor permits; marijuana) 

SECTION 21 PART 3: 44-50-302. Application & Distance Restrictions (P. 45) 

➢​ Distance restrictions, including within 1,000 feet of a child care center, preschool, elementary, 
middle, junior, or high school, or residential child care facility or if not permitted by local zoning. 

➢​ Local jurisdictions may vary the distance restrictions or may eliminate facilities from restrictions. 
➢​ Application approval requires the applicant to demonstrate it is or will be entitled to possession 

of premises via lease, rental agreement, ownership, or other arrangement. 
 
 

CONTINUES TO NEXT PAGE 
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SECTION 21 PART 4: 44-50-401. Healing Center (P. 47) 

General Requirements & Restrictions 
➢​ License may be issued only to a person that employs or contracts with a Facilitator 
➢​ May transfer regulated NM to another HC 
➢​ Prior to initiating NM Services, a Facilitator shall verify the Participant is 21+ 
➢​ Shall comply with all provisions of Article 34, Title24, as related to persons with disabilities 

Additional Rulemaking Authority 
➢​ Shall not transfer more than amount permitted by rule in a single Administration Session 
➢​ SLA may establish exemptions to the above administration limitations and may establish 

record-keeping requirements for HCs pursuant to any such exemption 

SECTION 21 PART 4: 44-50-402. Cultivation Facility (P. 48) 

Transfer Allowances/Restrictions 
➢​ License may be issued only to a person who cultivates regulated NM for transfer and distribution 

to NM healing centers, manufacturers, or other cultivations 

Activities Restricted on Premises 
➢​ NM cannot be consumed on the premises unless co-located with HC premises 

SECTION 21 PART 4: 44-50-403. Product Manufacturer (P. 48) 

General Requirements & Restrictions 
➢​ License may be issued only to a person who manufactures regulated NM products 
➢​ Licensee shall NOT:  

○​ Add regulated NM to a food product that holds a trademark, unless it’s used only as a 
component or as part of the recipe and only if the licensee does not state or advertise to the 
consumer that the final product contains a trademarked product 

○​ Intentionally or knowingly label or package in a manner that would cause reasonable 
confusion as to whether the product was trademarked  

○​ Label or package in a manner that violates federal trademark law/regs 

Activities Restricted on Premises 
➢​ NM cannot be consumed on premises unless co-located with HC premises 

SECTION 21 PART 4: 44-50-404. Testing Facility (P. 49) 

General Requirements & Restrictions 
➢​ License may be issued only to a person who performs testing and research on NM 
➢​ Testing is a matter of statewide concern 
➢​ A testing licensee cannot have an interest in another NM business license 

Additional Rulemaking Authority 
➢​ Acceptable testing and research practices, including but not limited to: 

○​ Standards 
○​ Quality control analysis 
○​ Equipment certification and calibration 
○​ Identification of chemicals and other substances used in bona fide research methods 
○​ Whether to allow persons 21+  to request and use testing services for personal use 
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SECTION 21 PART 5: 44-50-501. Unlawful Acts (P. 50) 

➢​ Knowingly transfer to person under 21 
➢​ Knowingly adulterate or alter test samples (or attempt to do so) 

SECTION 21 PART 6: 44-50-601 - 602. Fees (P. 50) 

Establishes the Regulated Natural Medicine Division Cash Fund 
➢​ Fees must cover direct and indirect costs of agency operations to implement and administer 
➢​ May charge for the cost of each fingerprint analysis and background investigation to qualify new 

officers, directors, managers, or employees 
➢​ Shall annually review and, if necessary, adjust fees to reflect direct and indirect costs 
➢​ Fees must not exceed the amount necessary to administer 
➢​ Shall also establish a subpoena fee (not applicable to government agencies) 

SECTION 21 PARTS 7 - 8: 44-50-701 - 801. Disciplinary Actions (P. 52) 

Establishes process for disciplinary actions with notice, hearing, and judicial review. 

SECTION 21 PART 9: 44-50-901. Protections, Construction, Preemption, 
Severability (P. 53) 

44-50-901. Protections (PP. 53-54) 
➢​ Licensed activity and allowing use of property for licensed activity are not an offense under state 

or local law; are not subject to civil fine or sanction; are not a basis for detention, search, or 
arrest; and are not a basis to deny any right or seize or forfeit assets. 

➢​ Contracts enforceable (federal prohibition does not render a contract unenforceable)   
➢​ Licenses under this Article are not subject to professional discipline for providing advice or 

services related to NM on the basis of federal prohibition, but does not authorize malpractice. 
➢​ Mental health care, substance use services, or behavioral health services covered under the CO 

Medical Assistance Act, Title 25.5, Articles 4-6, cannot be denied on the basis of federal 
prohibition of NM. However, Insurance providers are not required to cover the cost of NM. 

➢​ Nothing prevents the Director from enforcing rules or limits state or local LE to investigate 
unlawful activity in relation to a licensee. 

44-50-902 - 904. Construction, Preemption, Severability (P. 55) 
Article 50 must be liberally construed to effectuate its purpose; local jurisdictions cannot adopt any 
ordinance, rule, or resolution in conflict with this Article; If any provision of this Article is found to be 
unconstitutional, the remaining provisions are valid. 

SECTION 21 PART 10: 44-50-1001. Sunset Review & Repeal (P. 55) 

Effective September 1, 2032; Scheduled for Sunset Review under 24-32-104(5) 

TITLE 16  
CODE OF CRIMINAL PROCEDURE 

SECTIONS 22 -23 PART 10: 16-13-303 - 304. Class 1 & 2 Public Nuisance (P. 55) 

Not a Class 1 or 2 public nuisance if in compliance with 18-18-434, Title 12, or Title 44 
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TITLE 18  
CRIMINAL CODE 

 
SECTIONS 24 - 26 

18-18-403.5. Unlawful Possession of Controlled Substance 
18-18-404. Unlawful Use of Controlled Substance 
18-18-405. Unlawful Distro, Manufacturing, Dispense, Sale 

Exemptions if in compliance with Title 12, Title 27, Title 18, and Title 44 

SECTION 27 18-18-410. Declaration of Class 1 Public Nuisance (P. 57) 

Exemptions regarding use of places for storage, manufacture, sale, or distribution 

SECTION 28 18-18-411. Property & Controlled Substances (P. 57) 

Exemptions for persons (keeping, controlling, renting, making property available for distribution or 
manufacture) if in compliance with 18-18-434, Article 170 of Title 12, or Article 50 of Title 44 

SECTION 29 18-18-412.7. Sale or Distribution of Materials to Manufacture CS 

Exemptions if in compliance with 18-18-434, Title 12, and Title 44 

SECTION 30 18-18-430.5. Drug Paraphernalia - Exemption (P. 58) 

Exemptions from 18-18-425 - 18-18-430 if using equipment, products, or materials in compliance 

SECTION 31 NEW 18-18-434. Offenses Relating to Natural Medicine (P. 58) 

NEW PERSONAL USE PROVISIONS FOR NATURAL MEDICINE 

OFFENSES P. 58 

(1) Persons under 21 Years of Age - Knowingly Possess or Consume P. 58 

*Aligns with 18-13-122 for MJ 

➢​ Drug petty offense - subject to: 
○​ Fine of not more than $100; OR 
○​ Not more than four (4) hours of substance use education or counseling 

➢​ Second or subsequent conviction: 
○​ Fine of not more than $100 
○​ Not more than four (4) hours of substance use education or counseling; AND 
○​ Not more than twenty-four (24) hours of useful public service 

(2) Open and Public Display or Consumption: P. 58 
*Aligns with 18-18-406(5)(b) for MJ 

➢​ Drug petty offense - subject to: 
○​ Fine of not more than $1,000; AND 
○​ Not more than twenty-four (24) hours of useful public service. 

(3)(a) Knowing Cultivation (or allowance) - Private Property Exceeding 12x12 (non-contiguous) P. 59 
*Aligns with lowest level penalty in 18-18-406(3) for MJ 

➢​ Drug petty offense - subject to: Fine of not more than $1,000 
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(3)(b) Knowing Cultivation (or allowance) - Private Property Enclosed & Locked Space P. 59 
*Aligns with lowest level penalty in 18-18-406(3) for MJ 

➢​ Drug petty offense - subject to: Fine of not more than $1,000 

(4) Knowing Manufacture w/Inherently Hazardous Substances P. 60 
*Aligns with 18-18-406.6 for MJ 

➢​ Level 2 Drug Felony - Unlawful to knowingly manufacture or allow manufacture of NM Product 
using an Inherently Hazardous Substance 

➢​ Defined: Any liquid, chemical, compressed gas, or commercial product that has a flash point at or 
lower than 38 degrees celsius or 100 degrees fahrenheit, including butane, propane, and diethyl 
ether, and excluding all forms of alcohol and ethanol) 

---------------------------------------------- 

PERSONAL USE P. 59 

Personal Cultivation 

➢​ Limited to an area not more than 12x12 feet on Private Property 
➢​ 12x12 space not required to be contiguous 
➢​ A local jurisdiction may allow cultivation exceeding the space limit 
➢​ Defines “Private Property” 

○​ A dwelling, its curtilage, and a structure within the curtilage being used for habitation and 
that is not open to the public. 

➢​ 18-18-434(3)(b)(II) - Not a violation if: 
○​ The person is 21+; AND 
○​ The cultivation area is located in a dwelling on the Private Property; AND 
○​ If an underage person lives at the dwelling, the cultivation is enclosed and locked.  

■​ If no underage person lives at the dwelling, the external locks on the dwelling 
constitute an enclosed and locked space, BUT 

■​ If a person underage lives at the dwelling, shall ensure access is reasonably restricted 

(5)(b) Personal Use Testing Allowances - via Unlicensed Labs P. 60 

➢​ Allows a person to perform testing for persons 21+ (for personal use) if: 
○​ The person gives written notice that they are not licensed by the state to conduct testing; & 
○​ The person who submits samples gives a signed statement that the natural medicine is for 

personal use only 

(5)(c) Nothing in this Section Permits the Following P. 61 

➢​ Underage access 
➢​ Remuneration except as allowed 
➢​ Engage in personal use actions related to natural medicine other than as allowed 
➢​ Engage in action as part of a business promotion or commercial activity except as allowed 
➢​ Dispense, sell, or distribute, or possess Ibogaine w/intent to distribute except as allowed 

(5)(d) - (10) Law Enforcement & Local Jurisdiction Limitations P. 61 

➢​ Shall not arrest or charge or prosecute for an offense involving natural medicine except as 
expressly provided in this Section (may arrest, charge, or prosecute for an offense not expressly 
lawful under Titles 12 and 44) 

➢​ A lawful action cannot be the sole reason to 
○​ (a) subject a person to a civil fine, penalty, or sanction 
○​ (b) deny a person a right or privilege; or 
○​ (c) seize or forfeit assets 

➢​ A lawful action cannot be the sole factor in a probable cause determination. Such action can be 
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used as a factor IF: 
○​ The original stop or search was lawful; AND 
○​ Other factors are present to support a PC determination 

➢​ Entitlement to consume does not constitute a defense against a charge for violation related to 
operation of a vehicle, aircraft, boat, machinery, or other device 

➢​ A local jurisdiction shall not impose any greater criminal or civil penalty 

(11) Exceptions for Living Plants for Ornamental Purposes 
Offenses do not apply to a living plant for ornamental purposes (plants commonly and lawfully sold 
prior to this Act). A living plant does not include mushrooms or other fungal matter 

Defines Natural Medicine P. 63 

➢​ Means: (A) Dimethyltryptamine (B) Mescaline; (C) Ibogaine; (D) Psilocybin; or (E) Psilocyn 

➢​ Exclusions: 
○​ Natural Medicine does NOT mean a synthetic or synthetic analog of the substances, 

including a derivative of a naturally occurring compound of natural medicine that is 
produced using chemical synthetic, chemical modification, or chemical conversion. 

○​ Mescaline does NOT include Peyote, meaning all parts of the plant classified botanically as 
Lophophora Williamsii Lemaire, whether growing or not; its seed; any extract from any part 
of plant, and every compound, salt, derivative, mixture, or preparation of the plant, or its 
seed or extracts. 

Defines Personal Use P. 64 

➢​ Consumption or use of Natural Medicine or Natural Medicine Product; or 

➢​ The amount a person may lawfully possess, cultivate, or manufacture that is necessary to share 
with another person 21+ within the context of: 
○​ Counseling 
○​ Spiritual guidance 
○​ Beneficial community-based use and healing; or 
○​ Supported use or related services 

➢​ Does NOT mean: 
○​ Remuneration; 
○​ Possession, cultivation, or manufacture with intent to sell for remuneration; 
○​ Possession, cultivation, manufacture, or distribution for business or commercial purposes 

➢​ Does not preclude Remuneration for bona fide harm reduction or support services used 
concurrently with sharing, IF: 
○​ No advertisement related to sharing or the services AND 
○​ The individual giving services informs they are not a licensed Facilitator  

OTHER 

SECTION 32 10-16-158. Prohibiting Discrimination for Coverage (P. 65) 

➢​ Carriers shall not, solely on the basis of consumption, decline or limit health benefit plan 
coverage of a person or penalize covered persons or reduce or limit coverage; shall not deny, 
decline, or limit coverage for an organ transplant or related service; shall not decline or limit 
coverage for the purpose of avoiding the requirements of this section; shall not penalize, reduce, 
or limit coverage for healthcare services related to organ transplantation. 

➢​ However, does not require a plan to provide coverage for the donation of an anatomical gift, 
transplant, or related treatment or services 
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SECTION 33 - 35 

17-2-102. Division of Adult Parole (P. 66) 
17-2-201. State Board Parole (P. 67) 
18-1.3-204. Conditions of Probation (P. 67) 

➢​ Exempts subsection (8.5)(d) from a parolee who possesses or uses NM as authorized 
➢​ Possession or use authorized under this law cannot be considered a violation of parole conditions 

SECTION 36 19-2.5-103. Juvenile Court Jurisdiction (P. 67) 

Juvenile court exclusive original jurisdiction concerning a juvenile 10 yrs + involving natural medicine 

SECTION 37 19-3-103. Child Neglect (P. 68) 

Actions lawful in Titles 12, 18, 44 do not constitute neglect and a court shall not restrict or prohibit 
family time or make similar determinations, UNLESS a court determines family time would endanger 
the child’s physical health or significantly impair the child’s emotional development. 

SECTION 38 24-72-706. Sealing of Criminal Conviction Records 

(1)(f.5) Can file a motion for the sealing of conviction records for an offense that is no longer unlawful. 
If a motion is filed, the defendant shall provide notice to the DA, who (within 42 days from receipt of 
the motion) may object after considering specific factors.  
➢​ If no DA objection, the court may grant with or without a hearing  
➢​ If DA objection, shall set the matter for hearing 
➢​ Burden is on the defendant - preponderance of evidence standard 
➢​ The defendant’s motion is NOT required to include a verified copy of a criminal history 
➢​ Must not be charged fees/costs for filing a motion pursuant to this section 

SECTION 39 24-76.5-104. Public Assistance Considerations (P. 70) 

Eligibility does not require consideration related to natural medicine unless required by federal law 

SECTION 40 25-56-104.5. Discrimination for Organ Transplants (P. 70) 

➢​ Limitations and requirements for covered entities that provide coverage related to the organ 
transplant process. Requirements for covered entities include: (a) making reasonable 
modifications to policies, practices, and procedures; (b) take reasonable and necessary steps to 
ensure consumption is not the reason for denial of services, unless the entity demonstrates such 
steps would fundamentally alter the nature of services or result in undue burden for the entity.  

➢​ Does not require the entity to make a referral or perform a medically inappropriate transplant. 

SECTION 41 35-36-102. Rules - Definitions (P. 72) 

Amends the definition of “Farm Products” to exclude NM as defined under Title 12 (similar to MJ) 

SECTIONS 42-43 39-22-104 & 304. Income Tax & Net Income of Corporation (P. 72) 

For tax years commencing on or after Jan. 1, 2024, a Title 44 licensee can subtract expenditures 
eligible to be claimed as a federal income tax deduction, but is disallowed by 280E of the IRS Code 

SECTIONS 44 Appropriation (P. 73) 
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Appropriates funding to agencies for purposes of implementation 

SECTION 45 Effective Date and Safety Clause (P. 74) 

Effective July 1, 2023, applies to offenses committed on or after July 1, 2023 

 
 
 

END 
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