Xac dinh mire boi thueng thiét hai do strc khde bi xam pham

Strc khde la vén quy, co strc khée thi co thé lam tét cd moi viéc nhung ngay nay van dé sirc
khée cia con ngudi ngay cang bi dnh hudng xam pham béi cac yéu té khach quan. Khi strc
khde ctia mot ngurdi bj xdm hai thi van dé duroc quan tdm dén la quy dinh bdi thweong thiét hai
do strc khée bi xam pham. Pé céc ban cé thé hiéu ré hon vé quy dinh ciing nhw céch xéc dinh
MUC BOI THUONG thi ban doc hdy tham khdo bai viét du6i day.
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B&i thuong thiét hai

Mtrc boi thwrng thiét hai do strc khde bi xam pham

Theo quy dinh tai khoan 1 Diéu 584 B6 luat dan sw 2015 thi ngu®i nao cé hanh vi xam pham
dén strc khde clia ngwoi khac thi phai béi thwérng. Mdc bdi thwéng thiét hai thi phai can i
vao tinh trang strc khde va nhirng van dé khac lién quan dén nguoi bi thiét hai.

>>> Xem thém: MAU DON YEU CAU BOI THUONG THIET HAI KHI BI DANH

Quy dinh cua phap luat

Can ctr vao quy dinh tai Bo luat dan sy 2015 thi thiét hai do strc khde bi xam pham gém cac
loai thiét hai sau:

Thiét hai vé vat chat

Déi v&i nhivng thiét hai vé vat chét thi bao gdm cac khoan tién chi tiéu cho viéc ctru chiva, bdi
duéng, phuc hdi. Nhivng khodn thu nhap thuc té ma ngudi bi thiét hai kiém va phan thu nhap
cua ngudi bo cong sirc, thdi gian ra cham séc cho ngwoi bi thiét hai.

Thiét hai vé tinh than

Déi v&i nhivng thiét hai vé tinh than thi nguoi gay ra thiét hai phai bdi thwéng mot khoan tién bu
dap cho nguoi bi thiét hai strc khoe.


https://luatlongphan.vn/boi-thuong-thiet-hai-do-suc-khoe-vi-xam-pham
https://luatlongphan.vn/boi-thuong-thiet-hai-do-suc-khoe-vi-xam-pham
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Nguwoi bj thiét hai vé strc khée

Khoan chi phi cu thé can bdi thwéng

Tai Diéu 590 Bo luat dan sy 2015 cé quy dinh vé bdi thwéng thiét hai do strc khde bj xam
pham. Theo d6, nhirng chi phi dwoc tinh vao mdc bdi thwdng khi strc khde bi xam pham gém
cac chi phi sau:

Ctu chiva, bdi duéng, phuc hdi strc khde, chirc ndng

Khoan chi phi nay bao gém: tién thué phwong tién dwa nguoi b thiét hai di cap ctru; tién thudc,
tién mua cac thiét bj y té, chi phi phiéu, chup X-quang, chup cét I&p, siéu am, xét nghiém, md,
truyén mau,vat ly tri liéu,...theo chi dinh clia bac sf; tién mua thudc bd,tién bdi dwéng phuc hoi
strc khde, phuc héi chirc nang; cac chi phi thwc té, can thiét cho nguwdi bi thiét hai; chi phi cho
viéc thdm my, mua xe 1an; cac bd phan gia...dé hd trg hoac thay thé phan co thé hodc chirc
nang bi gidm sut hodc mét clia nguoi thiét hai.

Thu nhap thuc té

Phan thu nhap thyc té cla nguwoi bi thiét hai sirc khée dwoc tinh nhu sau:

e Trudc khi strc khde bi xam hai, nguoi thiét hai co thu nhap én dinh tir tién lwong trong
bién ché, tién cong tr hop ddng lao ddng thi sé can clr vao mire lwong, tién céng cla
thang lién ké trwdc khi xay ra sw viéc nhan thdi gian diéu tri d& xac dinh khoan thu nhap
thue té cha ngudi bi thiét hai.

e Trwdec khi strc khde bi xam hai, ngwoi bi thiét hai cé6 lam viéc va hang thang c6 thu nhap
thwe té nhung mirc thu nhap cla cac thang khac nhau thi lay mirc thu nhap trung binh
cta 06 thang lién ké truwdc khi strc khde bi xam hai nhan véi thoi gian diéu tri, phuc hoi dé
xac dinh khoan thu nhap thuc t& clia ngudi bi thiét hai.

e Truong hop trudc khi bi xam hai, nguoi bi thiét hai cé thu nhap nhwng khéng 6n dinh va
khéng xac dinh dwoc thi ap dung mire thu nhap trung binh ctia lao ddnh cung loai nhan
v&i thoi gian diéu tri dé xac dinh khodn thu nhap thuc té.




e Con trwdng hop tridc khi bi xam hai, nguwdi thiét hai chwa cé viée lam, chwa c6 thu nhap

thuc té thi khong dwoc boi thuong theo diém b khoan 1 Diédu 590 B6 luat dan sy 2015.
Chi phi hop ly, thu nhap thwe té cho ngudi cham soc
Chi phi hop ly cho ngudi chdm séc ngudi bi thiét hai bao gdm phi tau, xe di lai, tién thué nha
(néu cd) trong thoi gian diéu tri.
Thu nhap thyc t& bi mat clia ngwdi cham séc dugc xac dinh nhw sau:

e Trwdc khi phai di cham séc nguwdi bj thiét hai vé stre khde thi nguwdi cham séc ngudi bj
thiét hai cé thu nhap thuc té 6n dinh tir tién lwong trong bién ché, tién cong tir hop dong
lao dong thi can cr vao tién lwong, tién cong cla thang lién ké trwdc nhan véi thoi gian
cham séc dé xac dinh khoan thu nhap thwc té bi mét.

e Trwdng hop ngudi cham séc ¢6 lam viéc va hang thang co thu nhap thwe té nhung mac
thu nhap clia cac thang khac nhau thi l4y mirc thu nhap trung binh ctia 06 thang lién ké
trwdc khi di cham séc nguwoi bi thiét hai nhan véi thdi gian diéu tri, phuc hdi dé xac dinh
khodn thu nhap thuc té ciia ngudi bi thiét hai

e Néu ngudi cham séc khdng co viéc lam hodc cé thang lam viéc, cé thang khéng, thu
nhap khéng 6n dinh thi dwgc hwéng tién cong chdm séc bang tién céng trung binh tra
cho ngwdi cham soc ngudi tan tat tai dia phwong noi ngwdi bj thiét hai cw tru.

e Nguwdi cham séc sé khong dwoc boi thuwdng néu trong thdi gian chdm séc ngudi bi thiét
hai, ngu®i cham soéc van dwoc co quan, ngudi sir dung lao dong tra lwong, tra tién cong
lao ddng theo quy dinh ctia phap luat lao déng, bao hiém xa hdi thi ho khéng bi mat thu
nhap thuc té.

Chi phi hop ly cho ngwdi chdm séc ngwdi mét kha nang lao dong

Chi phi nay gém khoan chi hop ly hang thang cho viéc nuéi dwéng, diéu tri ngudi bi hai va
khoan chi phi hop ly cho ngwéi thuwdng xuyén cham séc bi thiét hai.

Chi phi hop ly cho nguoi thuwéng xuyén cham séc dwoc xac dinh bang murc tién cong trung
binh trd cho ngwdi cham séc nguwdi tan tat tai dia phwong noi ngudi bi thiét hai cw tra. Vé
nguyén téc, chi tinh bdi thwdng thiét hai cho mét ngudi cham séc ngudi bi thiét hai do mat kha
nang lao dong.

Bu dap tdn that tinh than

Phan tién nay bu dap cho chinh ban than nguwoi bi thiét hai strc khde.

e BAat c trwdng hop nao nguwdi bj thiét hai vé stre khde ciing phai nhan dwoc khoan tién
nay. Viéc xac dinh khodn bdi thuwéng nay dwa vao sy anh hwédng dén nghé nghiép, thdm
my, giao tiép, sinh hoat gia dinh va ca nhan...

Mtrc bdi thwdrng nay thi dwoc hai bén théa thuan véi nhau. Trwdng hop thda thuan khéng duoc
thi mire bdi thwdng sé phu thudc vao mirc do tén that vé tinh than nhwng khéng qua ndm muoi
lan mrc lwong co sé&
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Tw van vé mure béi thuong
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>>> Xem thém: MAU DON YEU CAU BOI THUONG TON THAT TINH THAN

Luat sw tw van vé van dé bdi thwdng thiét hai
Cac cong viéc ma bén phia Luat sw sé tién hanh thwc hién dé hé tro khach hang.

e Tuw van cho khach hang vé quy dinh cla phap luat vé bdi thwdng thiét hai;

e Tw van cho khach hang vé mirc bdi thwéng thiét hai va cac chi phi dwoc boi thuong;

e Xac dinh cho khach hang vé cac khoan chi phi ma khach hang sé nhan dwoc khi bén kia

bdi thudng:;

e H6 tro khach hang tién hanh lay khoan bbi thuéng;

e Tham gia v&i tw cach bao vé quyén va lgi ich ctia khach hang khi cé tranh chép xay ra.
Trén day |a tbng hop cla ching tdi vé van dé bdi thwong thiét hai do strc khde bi xam pham.
Néu ban doc chwa hiéu rd vé van dé bdi thwdng nay can tw van luat dan sw thém thi hay lién
hé cho chung téi qua hot line: 1900.63.63.87 dé dwoc Luat Sw Dan Sw tw van chi tiét mién phi.
Xin cdm on
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