Putting Title IX into
Play







TIXC Intake

STEPS

2. Would these facts violate Title IXe
Yese Title IX process
No<¢ Other process

ith complainant
o sUpportive measures
o formal process

dent: supportive measures

Emergency removale

Process iff

o Complainant files
o TIXC believes would violate TIX



Informal Resolution V& &
Complaint . ;
o If investigating; de

to parties i

- if investigating, clise |
misconduct musSEWal

completed q

s external reporting i
|
|



Sexual assault, dating
violence, domestic
violence, stalking

racitlztesens Cfefinitinn nnf

NA VPSP HEFS S XA A Nt

even if true

Did not occur in school
program or activity

Did not occur in US

* Send written notice to all
parties of dismissal and
reasons; can address
conduct under other
policies

~ |May Dismiss*



34 C.F.R. 106.30(a) 34 C.F.R. 106.45(b)(3) 34 C.F.R. 106.45(b)(3)
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Impartiality: avoid bias or
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Explain (or refer to policies for) range of

possible discipline/remedies;
preponderance standard; process for
appeal; and available supportive
measures

34 C.F.R. 106.45(b)(2) callegationssupplement if “open” case as to new
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Written nofice to parties before interviews
. sUfficient notice/time to prepare

Equal access to parties to present evidence

Allow advisors to parties af all meetings

. Cannot prevent discussion outside of
process

Do not use health record evidence without
consent

Make all evidence available upon request
during process
» redact names?

Send evidence to all parties at least 10 days
before finishing report
. Including evidence not being relied upon

Factor comments submitted by parties into
report

Written report, sent to all parties at least 10
days before sending to decision maker
. within 35 days after complaint filed (VSBA)

“reasonably prompt”

Maintain confidentiality
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Presumption







PERSUASIVENESS

34 C.F.R. 106.45(b)(1)(X);
(b)(5)(i); (b)(6)(ii)

CREDIBILITY




Burden of proof (and gathering
evidence) 34 C.F.R. 106.45(b)(5)(i)
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Review report, evidence
Review parties’ responses to report

Provide noticethat parties can submit
relevant questions (and reasonable
followupquestions) parties want asked
of any party or witness

Oversee Q&A process
. explain any Q excluded as irelevant

Written decision: determine responsibility
. within 10 work days of report (VSBA)

Notice of right to appedl




34 C.F.R. 106.45(b)(1)
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34 C.F.R. 106.45(b)(1)




Written

34 C.F.R. 106.45(b)(7)
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For student-on-student cases only

If one requests, other(s) must respond
(yes/no) within 3 days (VSBA)

Obtain voluntary, written consent

Provide noticeof allegations, informal
process “rules,” and ability fo resume
formal process

Complete with in 10 days (VSBA)

If resolved, document complaint and
resolution, parties sign, retain copies
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Documents relating to every complaint
. iInvestigation

. determination

. discipline imposed

, informal resolution

. appeal

Training materials*

Documents relatingto every report
(whether or notbecomes complaint )

. Supportive measures (or why not)

. basis for conclusion response was not
deliberately indifferent




Questions?

MANDI MONTGOMERY SMITH
The Education Law
Group
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