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DECLARATION OF CONDOMINIUM 

of 
 

LUX AT THE SHORES CONDOMINIUM ASSOCIATION, INC. 
 
 

3159 SOUTH ATLANTIC, LLC, a Delaware limited liability company, hereby declares as follows: 
 

SECTION 1: INTRODUCTION AND SUBMISSION 

1.1​ The Land. The Developer owns the fee title to certain land located in Volusia County, 
Florida, as more particularly described in Exhibit No. 1 hereto (the "Land"). 

 
1.2​ Submission Statement. The Developer hereby submits the Land together with all 

improvements from time to time erected or to be installed thereon to the condominium form of ownership 
and use in the manner provided for in the Florida Condominium Act as it exists on the date hereof, subject 
to the reservations, easements and restrictions of record. 

 
1.3​ Property Subject to Certain Restrictions and Easements. The Condominium Property (as 

defined hereinafter) is subject to the covenants, conditions, restrictions, easements and reserved rights of 
the Developer contained in this Declaration. The Condominium Property is also subject to such other 
easements as shown on the Condominium Drawings, as contained in any future amendments to this 
Declaration, or as declared by the Developer pursuant to reserved rights contained herein. 

1.4​ Name. The name by which this condominium is to be identified is LUX AT THE SHORES 
CONDOMINIUM (the "Condominium"). 

SECTION 2: DEFINITIONS 
 

For purposes of this Declaration and the exhibits attached hereto, the following terms shall have 
the respective meanings ascribed to them in this Section, except where the context clearly indicates a 
different meaning or a specific limited meaning is detailed: 

 
2.1​ "Act" or "Condominium Act" or "Florida Condominium Act" means the Florida 

Condominium Act (Chapter 718, Florida Statutes) as it exists on the date hereof. 

2.2​ "Articles" or "Articles of Incorporation" means the Articles of Incorporation of the 
Association, as may be amended from time to time. A certified copy of the original Articles of 
Incorporation is attached hereto as Exhibit No. 2. 

 
2.3​ "Assessment" as further described and defined in Sections 13 and 14 hereof, means a share 

of the funds required for the payment of Common Expenses as provided in this Declaration and which 
from time to time is assessed against the Unit Owner. 

 
2.4​ "Association" or "Condominium Association" means LUX AT THE SHORES 

CONDOMINIUM ASSOCIATION, INC., a Florida corporation not-for-profit, the sole entity responsible 
for the operation of the Condominium. Where utilized herein or in the exhibits attached hereto, the term 
"Corporation" shall be deemed to be synonymous with the term "Association." 

 



 
2.5​ "Association Property" means the property, real and personal, in which title or ownership 

is vested in the Association for the use and benefit of its members. 

2.6​ "Building" or “Buildings” means the structure within which the Units and certain Common 
Elements are located on the Condominium Property. 

2.7​ "Board of Administration" or "Board" means the Board of Administration of the 
Association. 

2.8​ "By-Laws" mean the By-Laws of the Association, as may be amended from time to time. 
A copy of the original By-Laws is attached hereto as Exhibit No. 3. 

 
 

2.9​ "Common Elements" mean and include: 
 

(a)​ The portions of the Condominium Property which are not included within the 
Units; 

 
(b)​ Easements over, under, across, and through Units for conduits, ducts, plumbing, 

wiring and other facilities for the furnishing of utility and other services to the Units and the Common 
Elements; 

 
(c)​ An easement of support in every portion of a Unit which contributes to the support 

of any other Unit or the Building; 

(d)​ The property and installations required for the furnishing of utilities, fire sprinkler 
system and other services to more than one Unit or to the Common Elements; 

(e)​ Any hallways, foyers, doors, elevators, stairwells, alarm systems, fire sprinkler 
system (including one or more sprinkler heads or any portion thereof that may be located within a Unit), 
access systems, or security systems not contained within a specific Unit; and 

 
(f)​ The Parking Garage which is located at grade level and underground. 

(g)​ Any other parts of the Condominium Property designated as Common Elements 
pursuant to this Declaration or the Act. 

 
2.10​ "Common Expenses" mean all expenses incurred by the Association to accomplish its 

duties as contemplated by this Declaration and the Act which shall be assessed or imposed against Units 
in the Condominium by the Association as authorized by the Act. For all purposes of this Declaration, 
"Common Expenses" shall also include all reserves required by the Act or otherwise established by the 
Association, regardless of when reserve funds are expended. 

2.11​ "Common Surplus" means the excess of all receipts of the Association collected on behalf 
of the Association, including, but not limited to, Assessments, rents, profits and revenues on account of 
the 

 



Common Elements, over and above the amount of Common Expenses. 
 

2.12​ "Condominium Drawings" means the legal description, survey, plot plan and graphic 
depiction of the improvements of the Condominium as required by Section 718.104 of the Act and 
contained in Exhibit No. 1 hereto. 

2.13​ "Condominium Parcel" means a Unit together with the undivided share in the Common 
Elements and the Common Surplus which is appurtenant to said Unit. 

 
2.14​ "Condominium Property" means the lands, leaseholds, and improvements, any personal 

property, and all easements and rights appurtenant thereto, regardless of whether contiguous, which are 
subjected to condominium ownership. 

2.15​ "County" means Volusia County, State of Florida. 
 

2.16​ "Declaration" or "Declaration of Condominium" means this instrument, as it may be 
amended from time to time. 

2.17​ "Developer" means 3159 South Atlantic, LLC, a Delaware limited liability company, and 
its successors and such of its assigns as to which its rights hereunder are assigned by written instrument 
recorded in the public records of the County. Such assignment may be made on an exclusive or 
non-exclusive basis and may be an assignment of all or only portions of its rights of Developer hereunder; 
provided, however, that no such assignment shall make any assignee the "Developer" for purposes hereof 
unless such assignment is an assignment of all of Developer's rights hereunder and is exclusive, except as 
to any previously assigned rights. 

 
2.18​ “Garage” or “Parking Garage” means the portion of the Building designed to house 

permitted motor vehicles described in section 18.9 herein, and may include spaces at, above, or below 
grade, and which may be covered or uncovered. 

 
2.19​ “Hurricane Protection” means hurricane shutters, impact glass, code-compliant windows 

or doors, and other code-compliant hurricane protection products used to preserve and protect the 
Condominium Property or Association Property, as such term is defined and may be amended from time 
to time under the Florida Condominium Act. 

2.20​ "Institutional First Mortgagee" means a bank, savings and loan association, insurance 
company, credit union, real estate or mortgage investment trust, pension fund, an agency of the United 
States Government, mortgage banker, the Federal National Mortgage Association ("FNMA"), the Federal 
Home Loan Mortgage Corporation ("FHLMC") or any other lender generally recognized as an 
institutional lender, or the Developer, holding a first mortgage on a Unit or Units.  

 
2.21​ "Limited Common Elements" mean those Common Elements, the use of which is reserved 

to a certain Unit or Units to the exclusion of other Units, as same are shown on the Condominium 
Drawings or are specified in this Declaration. References herein to Common Elements also shall include 
all Limited Common Elements unless the context would prohibit or it is otherwise expressly provided. 

 
2.22​ "Occupant" means and refers to a person (be it an Owner or a tenant or lessee of an 

Owner) who resides in a Unit. Where the context dictates, an Occupant shall also be deemed to include 
the family members, occasional social guests, tenants, licensees and invitees. 

 
 



2.23​ "Residential Unit" or "Residential Condominium Unit" means and refers to a 
Condominium Unit located on floors 1 through 6 inclusive, and used exclusively for single family 
residential purposes. 

 
2.24​ "Surface Water or Stormwater Management System" means a system which is designed 

and constructed or implemented to control discharges which are necessitated by rainfall events, 
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or 
reduce flooding, over drainage, environmental degradation and water pollution or otherwise affect the 
quantity and quality of discharges. The Association shall be solely responsible for the operation. 

2.25​ “Unit” or “Condominium Unit” means that portion of the Condominium Property which is 
subject to exclusive ownership and is located within the Condominium Property. The term "Unit" is often 
used synonymously herein with "Condominium Parcel" when meaning the sum total of an Owner's 
ownership interest in the Condominium. 

2.26​ "Unit Owner" or "Owner of a Unit" or "Owner" means the record owner of legal title to a 
Condominium Parcel. 

 
SECTION 3: DESCRIPTION OF CONDOMINIUM 

3.1​ Identification of Units. The Condominium shall contain 30 Residential Units. The square 
footage of the units will be a minimum of 1,250 and a maximum of 2,000. The Parking Garage is located 
at grade level and underneath the building, with forty-six (46) proposed parking spaces located within the 
Condominium Property, one of which shall be a designated parking space located at grade level for the 
exclusive use of emergency service vehicles. 

 
Each such Unit is identified by a separate numerical designation as shown on the 

Condominium Drawings. The Condominium Drawings, together with this Declaration, is sufficient in 
detail to identify the Common Elements and each Unit and their relative locations and dimensions. There 
shall pass with a Unit as appurtenances thereto: (a) an undivided share in the Common Elements and 
Common Surplus; (b) the exclusive right to use such portion of the Common Elements as may be the 
Limited Common Elements for such Unit; (c) an exclusive easement for the use of the air space occupied 
by the Unit as it exists at any particular time and as the Unit may lawfully be altered or reconstructed 
from time to time, provided that an easement in air space which is vacated shall be terminated 
automatically; (d) membership in the Association with the full voting rights appurtenant thereto; and (e) 
other appurtenances as may be provided by this Declaration or the Act. 

 
Subject to unforeseen delays beyond the control of the Developer, the estimated latest 

date of completion of constructing, finishing and equipping the Condominium is December 31, 2027. The 
date of completion of this Condominium is an estimate only and subject to sales performance or building 
delays. 

 
Time-share estates or interests will NOT be created with respect to any of the Units in the 

Condominium. 
3.2​ Unit Boundaries. 

 
3.2.1​ Each Residential Unit shall include that part of the Building containing the Unit 

that lies within the following boundaries: 
 

(a)​ Upper and Lower Boundaries. The upper and lower boundaries of each 

 



Unit shall be the following boundaries extended to their planar intersections with the perimetrical 
boundaries: 

(i)​Upper Boundaries. The horizontal plane of the unfinished lower surface 
of the ceiling. 

 
(ii)​ Lower Boundaries. The horizontal plane of the unfinished upper 

surface of the floor of the Unit. 
 

(b)​ Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be 
the vertical planes of the unfinished interior surfaces of the walls bounding the Unit extended to their 
planar intersections with each other and with the upper and lower boundaries. 

 
(c)​ Apertures. Where there are apertures in any boundary, including, but not 

limited to, windows, bay windows, doors and skylights, such boundaries shall be extended to include the 
windows, bay windows, doors, skylights and other fixtures located in such apertures, including all 
frameworks thereof. 

 
3.2.2​ Balcony. In addition to the above-described Unit Boundaries, each Residential 

Unit also includes the balcony which is accessible only to that Unit. 
 

In the event that the actual physical location of any Unit constructed within the Building at any 
time does not precisely coincide with the area depicted on the Condominium Drawings, the actual 
physical location of the Unit shall control over locations, dimensions and descriptions reflected on the 
Condominium Drawings. 

Notwithstanding the fact that no Unit may be divided or partitioned for purposes of sale or lease, 
a Unit may be combined with the laterally-adjacent Unit in order to permit occupancy of such areas as one 
residential living space. Such a combination of Units shall be for purposes of occupancy and use only and 
shall not be deemed an amendment to this Declaration. Further, any such combination shall not materially 
alter or modify the configuration or size of a Unit. A Residential Unit Owner shall remain liable for 
assessments to the Association for each Unit notwithstanding they have been combined. 

 
3.3​ Limited Common Elements. 

(a)​ Limited Common Elements Appurtenant to All Units. To the extent applicable and 
subject to the provisions of this Declaration, each Residential Unit may have as Limited Common 
Elements appurtenant thereto such portions of the Common Elements as are defined herein and/or shown 
on the Condominium Drawings, including, but not limited to: (a) any portion(s) of the Common 
Elements, including, but not limited to, conduits, ducts, plumbing, wiring and other facilities, for the 
furnishing of utility and other services to a particular Unit shall be a Limited Common Element 
appurtenant to that Unit; (b) the mailbox assigned to a particular Unit which shall be located within the 
Building; (c) light and electrical fixtures outside the Unit or attached to the exterior walls of the Unit and 
which solely serve such Unit; and (d) the parking space assigned to a particular Unit. The use and 
enjoyment of the Limited Common Elements shall be in accordance with the terms and provisions of this 
Declaration, the Articles of Incorporation, the By-Laws, any rules and regulations duly promulgated by 
the Association, and local, state, and federal statutes and ordinances. 

 
(b)​ Responsibilities of Unit Owners. All maintenance, repairs, replacements and 

reconstructions of, in or to any Limited Common Elements, whether structural or nonstructural, ordinary 

 



or extraordinary shall be performed by the Owner of such Unit at such Unit Owner's sole cost and 
expense, except as otherwise expressly provided to the contrary herein. Each Unit Owner also shall be 
responsible for replacing the necessary light bulbs for the aforementioned light fixture(s) with the same 
color and bulb wattage. 

 
(c)​ Insurance. Each Unit Owner shall be solely responsible for insuring any and all 

portions of the Limited Common Elements appurtenant to a Unit and contents, and the Association shall 
not have any duty or obligation to do so. 

 
(d)​ Storage Units. All storage units are Limited Common Elements and will be 

assigned by Developer. 

3.4​ Common Elements.  The Common Elements of the Condominium are set forth in Section 
2.9 hereof. 

 
3.5​ Easements. The following easements are hereby created (in addition to any easements 

created under the Act and any other provisions of this Declaration): 

(a)​ Support. Each Unit shall have an easement of support and of necessity and shall be 
subject to an easement of support and necessity in favor of all other Units and the Common Elements. 

 
(b)​ Utility and Other Services; Drainage. Until such time as the Developer no longer 

holds one or more Units for sale in the ordinary course of business, non-exclusive easements are hereby 
reserved unto the Developer and also granted to the respective utility providers under, through and over 
the Condominium Property as may be required from time to time for the construction, use and 
maintenance of all utilities (whether public or private), cable television, communications and security 
systems, and other services which may serve the Condominium; provided, however, that these easements 
shall not permanently interfere with the residential use of the Units. Until such time as the Developer no 
longer holds one or more Units for sale in the ordinary course of business, a non-exclusive easement is 
also reserved unto the Developer and granted to all applicable governmental entities over and across the 
Common Elements for the purpose of providing drainage and for the installation, operation, use and 
maintenance of drainage facilities; provided, however, that the Association shall be responsible for the 
continuous maintenance of the easements and rights-of-way of the drainage system located on any and all 
portions of the Condominium Property. This obligation shall run with the land as do all other provisions 
of the Declaration, and any Unit Owner may enforce this covenant and will be entitled to costs and fees, 
pursuant to Section 20.3 of the Declaration, which result from such enforcement. 

(c)​ Encroachments. If: (1) any portion of the Common Elements encroaches upon any 
Unit; (2) any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or (3) 
any encroachment shall hereafter occur as a result of (a) construction of the improvements; (b) settling or 
shifting of the improvements; (c) any alteration or repair to the Common Elements made by or with the 
consent of the Association or the Developer, as appropriate, or (d) any repair or restoration of the 
improvements (or any portion thereof) or any Unit after damage by fire or other casualty or any taking by 
condemnation or eminent domain proceedings of all or any portion of any Unit or the Common Elements; 

 



then, in any such event, a valid easement shall exist for such encroachment and for the maintenance of the 
same so long as the improvements shall stand. 

 
(d)​ Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and 

resident, their guests and invitees, shall exist for pedestrian traffic over, through and across sidewalks, 
streets, paths, walks, and other portions of the Common Elements as from time to time may be intended 
and designated for such purpose and use and for vehicular and pedestrian traffic over, through and across 
such portions of the Common Elements as from time to time may be paved and intended for such 
purposes. None of the easements specified in this subsection shall be encumbered by any leasehold or lien 
other than those on the Condominium Parcels, unless (a) any such lien is subordinate to the rights of Unit 
Owners, or 
(b) the holder of any encumbrance or leasehold of any easement has executed and recorded an agreement 
that the use-rights of each Unit Owner will not be terminated as long as the Unit Owner has not been 
evicted because of a default under the encumbrance or lease, and the use-rights of any mortgagee of a unit 
who has acquired title to a unit may not be terminated.  

 
(e)​ Construction; Maintenance. Until such time as the Developer no longer holds one 

or more Units for sale in the ordinary course of business, the Developer (including its designees, 
contractors, successors and assigns) shall have the right, in its (and their) sole discretion from time to 
time, to enter the Condominium Property and take all other action necessary or convenient for the purpose 
of completing the construction thereof, or any part thereof, or any improvements or Units located or to be 
located thereon, and for repair, replacement and maintenance purposes or where the Developer, in its sole 
discretion, determines that it is required or desires to do so. 

(f)​ Sales Activities. Until such time as the Developer no longer holds one or more 
Units for sale in the ordinary course of business, the Developer, its designees, successors and assigns, 
shall have the right to use any Unit and parts of the Common Elements for Unit models; sales, 
management and construction offices; to show model Units and the Common Elements to prospective 
purchasers and, if applicable, tenants of Units; and to erect on the Condominium Property signs and other 
promotional material to advertise Units for sale or lease. 

 
(g)​ Facilities and Services. Easements over, under, across and through Units for 

conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility and other services to the 
Units and the Common Elements (including, but not limited to, easements in favor of the Owners for the 
purposes of permitting the installation, operation and continued usage of Hurricane Protection affixed to 
the exterior of the Units). 

 
(h)​ Condominium Drawings. All easements described or shown on the Condominium 

Drawings. 

(i)​ Developer Activities. Until such time as the Developer no longer holds one or 
more Units for sale in the ordinary course of business, the Developer reserves the right to prohibit access 
to any portion of the Common Elements of the Condominium Property or un-conveyed Units to any of the 
Occupants of the Condominium, and to utilize various portions of the Common Elements or the un- 
conveyed Units in connection with such construction and development. No Unit Owner or such Owner's 
guests or invitees shall in any way interfere or hamper the Developer, its employees, successors or 
assigns, in connection with such construction. Thereafter, during such time as the Developer, its 
successors or assigns, own any Units within the Building and is carrying on any business in connection 
therewith, including the selling, renting or leasing of such Units, the Unit Owners, their guests and 
invitees shall in no way interfere with such activities or prevent access to such Units by the Developer, its 

 



employees, its 

 



successors or assigns. 
 

(j)​ Association Easement. A perpetual, non-exclusive easement is hereby granted to 
the Association and its successors and assigns over, across, under and through the Condominium Property 
for the purpose of permitting the Association to perform its obligations hereunder. Such easement shall 
permit access to the Units upon reasonable prior notice, except that no notice shall be required in the 
event of an emergency. 

 
A Unit Owner shall do nothing within or outside his Unit that interferes with or impairs, or may 

interfere with or impair, the provision of such utility, cable television, communications and security 
systems, or other service or drainage facilities or the use of these easements. The Association shall have 
the irrevocable right of access to each Unit during reasonable hours, when necessary, to maintain, repair 
or replace those items and areas, as detailed in Section 7.1 herein or as otherwise contemplated herein, for 
which the Association is responsible, and to remove any improvements interfering with or impairing such 
facilities or easements herein reserved, pursuant to the Declaration or as necessary to prevent damage to 
the Common Elements or to a Unit or Units. 

Wherever in this Section or elsewhere in this Declaration an easement is granted or reserved to any 
party, such easement shall also benefit such party's successors, grantees, assigns, agents, employees, 
licensees, invitees and guests. All easements referred to herein shall be non-exclusive easements. 

 
3.6​ Special Easements, Rights to Grant Easements and Other Reserved Rights. 

 
(a)​ Until such time as the Developer no longer holds one or more Units for sale in the 

ordinary course of business, Developer hereby reserves unto itself and its successors and assigns, and 
grants to the Association with the power to assign, non-exclusive easements over, under and through the 
Condominium Property for the construction, maintenance and operation of electric, gas or other utility, 
cable television, security systems, fire sprinkler systems, communications, service or other easements 
pertaining to the construction, maintenance and operation of other equipment, conduits, pipes, lines and 
similar installations servicing the Condominium Property or other property with the power to relocate any 
such existing easements in any portion of the Condominium Property and/or Association Property, 
provided that such easements or the relocation of easements will not prevent or unreasonably interfere 
with the reasonable use of the Units for residential purposes. 

(b)​ Until such time as the Developer no longer holds one or more Units for sale in the 
ordinary course of business, Developer hereby reserves unto itself and its successors and assigns, and 
grants to the Association with the power to assign, non-exclusive easements over, under, upon and 
through the Condominium Property for the purposes of access to, constructing or maintaining 
improvements upon, providing utility services to or across, or providing drainage to or from the 
Condominium Property, any other property which may become part of the Condominium Property 
pursuant to this Declaration, or any other property adjacent to the Condominium Property, provided that 
any such easement shall not interfere with the reasonable use of the Units for residential purposes. 

 
(c)​ Until such time as the Developer no longer holds one or more Units for sale in the 

ordinary course of business, Developer hereby reserves unto itself and its successors and its assigns non- 
exclusive easements over, upon, and through the Condominium Property for vehicular and/or pedestrian 
traffic by the Developer, its designees, successors, assigns, licensees, lessees, invitees, and guests within 
the Condominium Property, provided that any such easement shall not interfere with the reasonable use of 

 



the Units for residential purposes. 
 

3.7​ Incidental Damage. Any damage to any Unit caused by, or as a result of, the carrying out 
of the maintenance responsibilities of the Association or another Unit Owner, or the negligence thereof, 
shall be repaired promptly by the Association as a Common Expense, or the Unit Owner, as the case may 
be. Any damage to any part of the Common Elements caused by or the result of any intentional act of a 
Unit Owner, the Unit Owner's family, agents, contractors, invitees, licensees or tenants, or by such Unit 
Owner in carrying out his maintenance responsibilities, if any, shall be repaired promptly at the expense 
of such Unit Owner. 

3.8​ Common Area Garage and Parking Spaces. The Parking Garage is a Common Element, 
and the spaces contained therein as well as the parking spaces as depicted on the Condominium Drawings, 
are Limited Common Elements. The Association shall have the right to use such spaces as it deems to be 
in the best interest of the Association and its members, including but not limited to the fulfillment of a 
disability accommodation required under the disability access provisions of the Fair Housing Act. Parking 
spaces shall be assigned by the Developer. Notwithstanding the foregoing, any parking space within the 
Condominium Property that is designated for emergency service vehicles is a Common Element. 

 
SECTION 4: RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS 

 
The undivided share in the Common Elements and Common Surplus which is appurtenant to a 

Unit, and the exclusive right to use all appropriate appurtenant Limited Common Elements, shall not be 
separated from such Unit and shall pass with the title to the Unit, whether or not separately described. The 
appurtenant share in the Common Elements and Common Surplus, and the exclusive right to use all 
Limited Common Elements appurtenant to a Unit, cannot be conveyed or encumbered, except together 
with such Unit. The respective shares in the Common Elements appurtenant to Units shall remain 
undivided, and no action for partition of the Common Elements, the Condominium Property, or any part 
thereof, shall be undertaken, except as provided herein with respect to termination of the Condominium. 

 
SECTION 5: OWNERSHIP OF COMMON ELEMENTS AND 

COMMON SURPLUS AND SHARE OF COMMON EXPENSES; VOTING RIGHTS 
 

5.1​ Ownership Shares. The undivided percentage share of each Unit in the Common Elements 
and Common Surplus and the Common Expenses to be paid with respect to such Unit shall be equal to 
the percentage determined by dividing the usable square footage of the Unit by the useable square footage 
of all Units. A schedule of each Unit’s percentage share of the Common Elements and Common Surplus 
and the Common Expenses is set forth below: 

 
 

LUX AT THE SHORES CONDOMINIUM 
Undivided Share in Common Elements, Common Surplus 

And Common Expenses Appurtenant to Each Unit 
 
 

 



 

 

 
Unit Type 
(Floor 
Plan) 

No. of 
Each 
Unit 
Type 

Square 
Footage 
of Each 

Unit 
Type 

 
 

 
Total Sq. Feet 

% of Ownership 
of Common 
Elements for 

Each Unit Type 

 

 
Total % for Each 

Unit 

 
Floor Plan A 

(Two-Bedroom/T
wo Bathroom) 

 
6 

 
1,295 

 
7,770 

 
15.4% 

 
2.6% 

 
Floor Plan 

B(Three-Bedroo
m/Two 

Bathroom) 

 
18 

 
1,680 

 
30,240 

 
60% 

 
3.3% 

 
Floor Plan 

C(Four-Bedroom/
Three Bathroom) 

 
6 

 
2,066 

 
12,396 

 
24.6% 

 
4.1% 

TOTAL 30  50,406 100%  
 
 

5.2​ Voting. Each Unit Owner shall be a member of the Association. Each Unit shall be entitled 
to one vote for each Unit owned, said vote being a percentage equal to said Unit Owner’s percentage of 
ownership in the common elements, to be cast by its Owner in accordance with the provisions of the By- 
Laws and Articles of Incorporation of the Association. The total votes shall at all times be equal to 100%, 
in accordance with total Unit ownership under this Declaration. Membership in the Association shall 
automatically terminate upon the termination of ownership of a Condominium Parcel, and the subsequent 
owner(s) taking title shall automatically become entitled to membership. 

SECTION 6: AMENDMENTS 
 

6.1​ Amendment by Unit Owners.  Except as otherwise provided in Section 6 herein below or 
elsewhere in this Declaration or the exhibits attached hereto, this Declaration (including the 
Condominium Drawings) may be amended by affirmative vote of the Owners of 75% of all the 
Condominium Parcels at an Association meeting duly called for such purpose pursuant to the By-Laws; 
provided, however, that (a) no amendment to this Declaration shall be made which affects any of the 
rights and privileges provided to the Developer as defined herein without the written consent of such 
Developer, (b) no amendment may permit timeshare estates to be created in any Unit of the 
Condominium, unless the record owner of each Unit of the Condominium and the record owners of liens 
on each unit of the Condominium join in the execution of the amendment and (c) no amendment may 
change the configuration or size of any Unit in any material fashion, materially alter or modify the 
appurtenances to any Unit, or change the proportion or percentage by which a Unit Owner shares the 
Common Expenses and owns the Common Surplus, unless such amendment is also approved by the 
record Owner of the affected Unit, all record owners of liens on such affected Unit, and all the record 
owners of all other units in the Condominium. All amendments under this Section 6.1 shall be recorded 
and certified as required by the Act. 

 



6.2​ Amendment by Developer. 
 

(a)​ Amendment to Condominium Plans and Declaration. The Developer reserves 
theright to make whatever changes it may deem necessary in the Condominium Drawings and this 
Declaration until such time as the Developer has transferred control of the Association to the 
non-Developer Unit Owners pursuant to applicable provisions of the Act. The amendment reflecting such 
changes need only be executed by the Developer; provided, however, that (a) no amendment may permit 
timeshare estates to be created in any Unit of the Condominium, unless the record owner of each Unit of 
the Condominium and the record owners of liens on each Unit of the Condominium join in the execution 
of the amendment, and (b) no such amendment unilaterally approved by the Developer shall change the 
configuration or size of any Unit in any material fashion, materially alter or modify the appurtenances to 
any Unit, or change the proportion or percentage by which a Unit Owner shares the Common Expenses 
and owns the Common Surplus, unless such amendment is also approved by the record Owner of the 
affected Unit, all record owners of liens on such affected Unit, and all the record owners of all other units 
in the Condominium. 

 
(b)​ Special Amendment. Developer reserves the right and power to record a special 

amendment ("Special Amendment") to this Declaration at any time and from time to time which amends 
the Declaration and any provision therein (i) to comply with requirements of the FNMA, FHLMC, the 
Government National Mortgage Association, the Department of Housing and Urban Development, the 
Federal Housing Administration, the Veteran's Administration, or any other governmental agency or any 
other public, quasi-public or private entity which performs (or may in the future perform) functions 
similar to those currently performed by such entities; (ii) to induce any of such agencies or entities to 
make, purchase, sell, insure, guarantee or otherwise deal with first mortgages covering Units; and (iii) to 
bring this Declaration into compliance with applicable laws, ordinances or governmental regulations. In 
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to the 
Developer to make or consent to a Special Amendment on behalf of each Unit Owner and the 
Association. Each deed, mortgage, trust deed, other evidence of obligation, or other instrument affecting a 
Unit and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to 
the reservation of, the power of the Developer to make, execute and record Special Amendments. The 
right and power to make Special Amendments hereunder shall terminate on the earlier of (i) when 
Developer no longer holds a unit for sale in the ordinary course of business, or (ii) December 31, 2035. 

(c)​ This Declaration and all exhibits hereto, where applicable, may be amended 
unilaterally by the Developer for the purposes set forth and pursuant to Section 718.110(5), Florida 
Statutes, to correct scrivener's errors. 

6.3​  

6.4​ ​ ​ Execution and Recording. An amendment, other than amendments made by the 
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a certificate of the 
Association which shall include recording data identifying the Declaration and shall be executed with the 
same formalities required for the execution of a deed. Amendments by the Developer must be evidenced 
in writing, but a certificate of the Association is not required. An amendment of the Declaration is 
effective when the applicable amendment is properly recorded in the public records of the County. 

 
6.5​ Limitation. No amendment may be adopted which would eliminate, modify, prejudice, 

abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to the 
Developer without the consent of said Developer in each instance. The provisions of this paragraph may 
not be amended in any manner. 

 



 
6.6​ Procedure. No provision of this Declaration shall be revised or amended by reference to its 

title or number only. Proposals to amend existing provisions of this Declaration shall contain the full text 
of the provision to be amended, new words shall be inserted in the text underlined, and words to be 
deleted shall be lined through with hyphens. However, if the proposed change is so extensive that this 
procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not 
necessary to use underlining and hyphens as indicators of words added or deleted, but, rather, a notation 
must be inserted immediately preceding the proposed amendment in substantially the following language: 
"Substantial rewording of Declaration. See provision _________ for present text." Nonmaterial errors or 
omissions in the amendment process shall not invalidate an otherwise properly promulgated amendment. 

 
6.7​ Surface Water or Stormwater Management System. Any amendment to this Declaration 

which would alter any provision relating to the surface water or stormwater management system, beyond 
maintenance in its original condition, including the water management portions of the common areas, 
must have the prior approval of the St. Johns River Water Management District. 

SECTION 7: MAINTENANCE AND REPAIRS; HURRICANE PROTECTION 
 
7.1​ Responsibility for the maintenance, repair and replacement of the Condominium Property is as 

follows: 
 

(a)​ Common Elements. The Association shall manage, maintain, repair and replace, as 
part of the Common Expenses, all of the Common Elements as defined herein, including, but not 
limited to, the following: 

 
(i)​ all water and wastewater lines and piping serving the Units of the 

Condominium; 
 

(ii)​ all entryways to the Building and any controlled access and intercom 
systems; 
 

(iii)​ the Garage described in Section 3.8; and 
 

(iv)​ all stairways and elevators in the Building. 
 

However, the Association shall not perform such maintenance to any portions of the Common 
Elements or Limited Common Elements to the extent such maintenance is the responsibility of the 
Unit Owner under this Declaration, as otherwise contemplated herein, or to the extent such 
maintenance arises from or is necessitated by the negligence, misuse or neglect of a specific Unit 
Owner or Unit Owners, in which case such cost and expense shall be paid solely by such Unit 
Owner or Owners. 
 

(b)​ Enforcement. The St. Johns River Water Management District shall have the right to 
enforce, by a proceeding at law or in equity, the provisions contained in this Declaration which 
relate to the maintenance, operation and repair of the surface water or stormwater management 
system. 

 
(c)​ Units.​ The responsibility for maintenance, repair and replacement within the Units 

shall be shared by the Association and the Unit Owners as follows: 
 

 



(i)​ By the Association. The Association shall be responsible for maintaining, 
repairing and replacing all water and wastewater lines and piping located 
outside of the Unit (except as otherwise stated in sub-paragraph (ii) below) 
and any portions of any security and intercom systems contained within 
the physical boundaries of and servicing a Unit, the balcony railings, the 
windows, and the dryer vents located outside of the physical boundaries of 
the Units. The costs of the aforementioned maintenance shall constitute 
Common Expenses. 
 

(ii)​ By the Unit Owner. Each Unit Owner shall maintain, repair and replace 
everything within the confines of the Owner's Unit, which is not to be 
maintained by the Association pursuant to subsection (c)(i) of this section, 
including, but not limited to: 
 

(A)​ The entire Unit as defined in Section 3.2 hereof which Unit shall 
include, without limitation, all apertures in any boundary of the 
Unit but which shall exclude any portion(s) of the Unit identified in 
subsection (c)(i) of this section, which shall be maintained by the 
Association;  
 

(B)​ The entrance door to a Unit, subject to the requirement to obtain 
Association approval before replacing same, in order to preserve a 
uniform appearance among the Units in the Building; 
 

(C)​ Interior paint, finish, covering, wallpaper and decoration of all 
walls, floors and ceilings; 
 

(D)​ All built-in shelves, cabinets, counters, storage areas and closets; 
 

(E)​ Any and all appliance and mechanical, ventilating, heating and air 
conditioning equipment contained within and serving the Unit 
including timely replacing the air filters and emptying lint from the 
dryer vent; 
 

(F)​ All bathroom fixtures, equipment and apparatuses; 
 

(G)​ All electrical, plumbing (including connections and fixtures), 
telephone and television fixtures, apparatuses, equipment, outlets, 
switches, wires, pipes and conduits, ducts, electric lines and other 
facilities for the furnishing of utility and other services between the 
Unit and its individual service panel or meter or contained within a 
Unit; 
 

(H)​ All interior doors, interior surfaces, non-load-bearing walls, 
partitions, and room dividers; 

 



 
(I)​ All sliding glass doors, subject to the requirement to obtain 

Association approval before replacing same, in order to preserve a 
uniform appearance among the Units in the Building; 
 

(J)​ All furniture, furnishings and personal property contained within 
the respective Unit; and 
 

(K)​ All other maintenance, repairs, or replacements involving a Unit as 
contemplated and authorized hereunder. 

 
(d)​ Hurricane Protection.   
 

(i)​ Specifications. The Board shall adopt Hurricane Protection specifications 
for the Condominium which may include color, style, and other factors 
deemed relevant by the Board. All specifications adopted by the Board 
must comply with the applicable building code. 
 

(ii)​ Installation. A Unit Owner shall be responsible for the installation of 
Hurricane Protection for their Unit, including any Limited Common 
Elements appurtenant thereto. The cost of installation of Hurricane 
Protection by the Association is not a Common Expense and must be 
charged individually to the Unit Owners based on the cost of installation 
of Hurricane Protection appurtenant to the Unit.  The costs of installation 
of Hurricane Protection are enforceable as an assessment and may be 
collected in the manner provided under Section 718.116, Florida Statutes. 
Notwithstanding the foregoing, the Association shall be responsible for the 
installation of Hurricane Protection on Common Elements and Association 
Property, and the costs for such installation shall constitute Common 
Expenses. 
 

(iii)​ Maintenance, Repair, or Replacement. A Unit Owner shall  be responsible 
for the replacement, operation, repair, or maintenance of Hurricane 
Protection for their Unit, including any Limited Common Elements 
appurtenant thereto. The Association shall be responsible for the 
replacement, operation, repair, or maintenance of Hurricane Protection on 
Common Elements and Association Property, and the expenses for  such 
replacement, operation, repair, or maintenance are Common Expenses. 

 
(iv)​ Removal or Reinstallation.  The Association shall be responsible for the 

removal or reinstallation of Hurricane Protection on Common Elements 
and Association Property. A Unit Owner shall be responsible for the 
removal or reinstallation of Hurricane Protection for their Unit, including 
any Limited Common Elements appurtenant thereto; a Unit Owner is 
responsible for the cost of any removal or reinstallation of Hurricane 
Protection, including exterior windows, doors, or other apertures, if its 
removal is necessary for the maintenance, repair, or replacement of other 
Condominium Property or Association Property for which the Association 
is responsible. If such removal or reinstallation is completed by the 

 



Association, the costs incurred by the Association may be charged to the 
Unit Owner.   
 

7.2 ​ Notwithstanding the provisions of Section 7.1 herein, all modifications to the exterior of the Unit, 
including the installation of Hurricane Protection whether located on the exterior or interior of the 
Unit, must be approved in writing by the Board, or a committee designated by the Board and headed 
by an officer of the Association, prior to commencement of such work so as to maintain the 
character and to preserve the aesthetic and architectural qualities of the Condominium. The 
Association shall promulgate rules and regulations in accordance with the foregoing, provided that 
the Board may not refuse to approve the installation or replacement of Hurricane Protection by a 
Unit Owner which conforms to the specifications adopted by the Board. 

 
SECTION 8: CAPITAL ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE ASSOCIATION 

 
Whenever, in the judgment of the Board of Administration, the Common Elements, or any part 

thereof, shall require capital additions, alterations or improvements (as distinguished from maintenance, 
repairs and replacements) costing in excess of $5,000.00 in the aggregate in any calendar year, the 
Association may proceed with such additions, alterations or improvements only if the making of such 
additions, alterations or improvements shall have been approved by the Owners of a majority of the Units 
represented at a meeting at which a quorum is attained. Any such additions, alterations or improvements 
to such Common Elements, or any part thereof, costing in the aggregate $5,000.00 or less in a calendar 
year may be made by the Board of Administration without approval of the Unit Owners. The cost and 
expense of any such additions, alterations or improvements to such Common Elements shall be as a 
"Capital Improvement Assessment" of the Unit Owners as provided in Section 13.2 hereof. For purposes 
of this Section 8, "aggregate in any calendar year" shall include the total debt incurred in that year, if such 
debt is incurred to perform the above-stated purposes, regardless of whether the repayment of any part of 
that debt is made beyond that year. 

SECTION 9:  OTHER ALTERATIONS, ADDITIONS, OR IMPROVEVMENTS BY ASSOCIATION OR 
UNIT OWNER 

 
9.1​ To the Common Elements or Association Property. After the completion of the 

improvements included in the Common Elements which are set forth in this Declaration, or which are 
contemplated by the Developer in the completion of the development as set forth herein, there shall be no 
material alterations or substantial additions to the Association Property or the Common Elements (which 
by definition includes the Limited Common Elements), except as authorized by the Board of 
Administration and approved by not less than 75% of the total vote of the Unit Owners, except those 
improvements outlined in Section 8 herein. In addition to the foregoing requirement, no material 
alterations or substantial additions may be made by the Association to the Limited Common Elements of 
any particular Unit if such alteration or addition will adversely affect or prejudice the rights of such Unit 
Owner unless his consent first has been obtained. The cost of the foregoing shall be assessed as Common 
Expenses unless otherwise provided herein. 

9.2​ To the Units. Except as otherwise reserved by the Developer or detailed in Sections 3 or 18 
herein, no Residential Unit Owner shall make any alteration or improvement to such Owner's Unit except 
in accordance with this Section 9.2. A Residential Unit Owner may make alterations and improvements to 
the interior of the Unit so long as such alterations or improvements are not visible from the outside of the 
Unit or the Building, do not impair the structural integrity of the Unit or the Building, do not otherwise 
violate the terms of this Declaration, and are in compliance with all applicable building codes and laws. A 
Residential Unit Owner may not expand, enlarge or relocate his Unit. A Residential Unit Owner shall not 

 



do anything within his or her Unit which would adversely affect the safety or soundness of the Common 
Elements or any portion of the Association property or Condominium Property which is to be maintained 
by the Association. Other alterations or improvements to a Residential Unit which are not discussed in 
this Declaration may be made only if prior approval in writing is obtained from the Board or a committee 
designated by the Board and headed by an officer of the Association. 

9.3​ Indemnification by Unit Owner. A Residential Unit Owner making or causing to be made 
any such additions, alterations or improvements to the Residential Unit or the Limited Common Elements 
as contemplated herein agrees, and shall be deemed to have agreed, for such Owner, and such Owner's 
heirs, personal representatives, successors and assigns, as appropriate, to hold the Association and all 
other Unit Owners harmless from and to indemnify them for any liability or damage to the Condominium 
Property and expenses arising therefrom, and shall be solely responsible for the maintenance, repair and 
insurance thereof from and after that date of installation or construction thereof as may be required by the 
Association. 

SECTION 10: ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY DEVELOPER 
 

The restrictions of Section 9 hereof shall not apply to Developer-owned Units. The Developer shall 
have the additional right, without the consent or approval of the Board of Administration or other Unit 
Owners, to make alterations, additions or improvements, structural and non-structural, interior and 
exterior, ordinary and extraordinary, in, to and upon any Residential Unit, to the proposed or already 
constructed Unit located or to be located thereon, and Limited Common Elements appurtenant thereto. 
Such modifications shall include, without limitation: (i) the removal of walls, floors, ceilings and other 
structural portions of the Unit; (ii) changes to the layout or number of rooms in any Developer-owned 
Units; and (iii) changes to the size and/or number of Developer-owned Units by combining separate 
Developer-owned Units or otherwise. Any amendments to this Declaration or the Condominium 
Drawings required by actions taken pursuant to this Section may be effected by the Developer alone 
without the consent of any other person; provided, however, if any such amendment shall change the 
configuration or size of any Unit in any material fashion, materially alter or modify the appurtenances to 
the Unit, or change the proportion or percentage by which the Unit Owner shares the Common Expenses 
and owns the Common Surplus, the execution of the amendment to the Declaration effecting such change 
must be joined in by the record Owner of the affected Unit, all record owners of liens on such affected 
Unit, and all the record owners of all other units in the Condominium. Without limiting the generality of 
Section 6.4 hereof, the provisions of this Section may not be added to, amended or deleted unless by, or 
with the prior written consent of, the Developer. 

 
SECTION 11: OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND 

DUTIES 
 

11.1​ Powers and Duties. The Association shall be the entity responsible for the operation of the 
Condominium. The powers and duties of the Association shall include those set forth in the By-Laws and 
Articles of Incorporation as amended from time to time. In addition, the Association shall have all the 
powers and duties set forth in the Act, as well as all powers and duties granted to or imposed upon it by 
this Declaration, including, without limitation: 

(a)​ The irrevocable right to have access to any portion of each Unit and the Limited 
Common Elements appurtenant thereto from time to time during reasonable hours as may be necessary 
for the maintenance, repair or replacement of such portions thereof as required by this Declaration or the 
Act, for performing extermination services, or at any time and by force, if necessary, for making 
emergency repairs necessary to prevent damage to the Building, the Common Elements or to the Unit or 

 



any other Unit or Units. 

(b)​ The power to make and collect assessments and to lease, maintain, repair, and 
replace the Common Elements or Association property; however, the Association may not charge a use 
fee against a Unit Owner for the use of Common Elements or Association property unless otherwise 
provided for in the Declaration of Condominium or by a majority vote of the Association or unless the 
charges relate to expenses incurred by an Owner having exclusive use of the Common Elements or 
Association property. 

(c)​ The duty to maintain accounting records, according to good accounting practices, 
which shall be open to inspection by Unit Owners or their authorized representatives at reasonable times 
upon prior request. 

(d)​ The power to contract for the management and maintenance of the Condominium 
Property and to authorize a duly licensed management agent (who may be an affiliate of the Developer) to 
assist the Association in carrying out its powers and duties by performing such functions as the 
submission of proposals, collection of Assessments, preparation of records, enforcement of rules and 
regulations, and perform the maintenance, repair and replacement required of the Association with such 
funds as shall be made available by the Association for such purposes. The Association also shall have the 
power to join with other condominium associations and entities in contracting for the maintenance and 
repair of the properties of such other condominiums and other type properties, and may contract for or 
may join with other condominium associations in contracting for the management of the properties of 
such other condominiums and other type properties, as may be more specifically provided for by the 
Articles of Incorporation and the By-Laws. 

(e)​ The power to borrow money, execute promissory notes and other evidences of 
indebtedness and to give as security therefor mortgages and security interests in property owned by the 
Association, if any. Such actions must be approved by a majority of the entire Board of Administration 
and the Owners of all the Units or by such greater percentage of the Board or Unit Owners as may be 
specified in the By-Laws with respect to certain borrowing.  

 
(f)​ The power to adopt and amend rules and regulations concerning the details of the 

operation and use of the Condominium Property. 

(g)​ The power to acquire, lease, mortgage and convey real and personal property and 
to grant, modify and cancel easements regarding such property, provided that such action may be done 
only upon (i) the approval of a majority of the Board of Administration and (ii) a finding by the Board 
that such action is for the benefit of the members of the Association. Provided, however, that this 
subsection does not authorize the Board of Administration to modify, move, or vacate any easement 
created in whole or in part for the use or benefit of anyone other than the Unit Owners, or crossing the 
property of anyone other than the Unit Owners, without the consent or approval of those other persons 
having the use or benefit of the easement, as required by law or by the instrument creating the easement. 
The requirements of Section 8 pertaining to the Unit Owners' approval of costs in excess of the threshold 
amount stated therein (including the proviso as to the debt incurred) shall also apply to this acquisition 
and dealing with Association-owned property; provided, however, that the acquisition of a Unit as a result 
of a foreclosure of the lien for Assessments, or by deed in lieu of foreclosure, shall be exempt from these 
requirements. The acquisition of a Unit through the foreclosure of any other lien shall remain subject to 
the approval requirements set forth in the By-Laws. 

(h)​ The power to acquire or enter into agreements acquiring leaseholds, memberships 

 



or other possessory or use interests in lands or facilities for recreational purposes as long as such 
arrangements are also approved by the Owners of a majority of the Units. 

 
(i)​ All of the powers which a corporation not-for-profit in the State of Florida may 

exercise pursuant to this Declaration, the Articles of Incorporation and By-Laws, Chapter 617, Florida 
Statutes, and the Act, in all cases except as expressly limited or restricted in the Act or the documents of 
the Condominium. 

 
11.2​ Surface Water or Stormwater Management. The Association shall be responsible for the 

maintenance, operation and repair of the surface water or stormwater management system. Maintenance 
of the surface water or stormwater management systems shall mean the exercise of practices which allow 
the systems to provide drainage, water storage, conveyance or other surface water or stormwater 
management capabilities as permitted by the St. Johns River Water Management District. Any repair or 
reconstruction of the surface water or stormwater management system shall be as permitted or, if 
modified, as approved by the St. Johns River Water Management District. 

 
11.3​ Conflict. In the event of conflict among the powers and duties of the Association or the 

terms and provisions of this Declaration or the exhibits attached hereto, this Declaration shall take 
precedence over the Articles of Incorporation, By-Laws and applicable rules and regulations; the Articles 
of Incorporation shall take precedence over the By-Laws and applicable rules and regulations; and the By- 
Laws shall take precedence over applicable rules and regulations, all as amended from time to time. 
Notwithstanding anything in this Declaration or its exhibits to the contrary, the Association shall at all 
times be the entity having ultimate authority over the Condominium, consistent with the Act. 

11.4​ Limitation of Liability of Association. Notwithstanding the duty of the Association to 
maintain and repair parts of the Condominium Property, the Association shall not be liable to Unit 
Owners for injury or damage, other than for the cost of maintenance and repair, caused by any latent 
condition of the Condominium Property. Further, the Association shall not be liable for any such injury or 
damage caused by defects in design or workmanship or any other reason connected with any additions, 
alterations or improvements done by or on behalf of any Unit Owners, regardless of whether or not same 
shall have been approved by the Association pursuant to the provisions hereof. 

 
NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF 

INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION OR ANY 
OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION (COLLECTIVELY, THE 
"ASSOCIATION DOCUMENTS"), THE ASSOCIATION SHALL NOT BE LIABLE OR 
RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR INSURER OF, THE HEALTH, 
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE 
CONDOMINIUM PROPERTY, INCLUDING, WITHOUT LIMITATION, OCCUPANTS, TENANTS, 
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, 
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS. 
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING: 

(a)​ IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT 
THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION 
AND WHICH GOVERN OR REGULATE THE USES OF THE CONDOMINIUM PROPERTY HAVE 
BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE 
OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE CONDOMINIUM PROPERTY 
AND THE VALUE THEREOF; 

 
 



(b)​ THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN 
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE 
WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, VOLUSIA COUNTY, THE 
CITY OF DAYTONA BEACH SHORES AND/OR ANY OTHER JURISDICTION OR THE 
PREVENTION OF TORTIOUS ACTIVITIES; AND 

 
(c)​ ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH 

THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR WELFARE 
SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF 
ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT 
OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF 
ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON. 

EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT) AND 
EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, 
ANY PORTION OF THE CONDOMINIUM PROPERTY (BY VIRTUE OF ACCEPTING SUCH 
INTEREST OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS PROVISION AND 
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, 
DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION ARISING FROM OR 
CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF THE ASSOCIATION HAS 
BEEN DISCLAIMED IN THIS PROVISION. 

 
AS USED IN THIS SECTION, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING 

ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS, 
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES), 
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE 
SHALL ALSO INURE TO THE BENEFIT OF THE DEVELOPER AND ITS AFFILIATES, WHICH 
SHALL BE FULLY PROTECTED HEREBY. 

 
11.5​ Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds 

and assets of the Association cannot be assigned, hypothecated or transferred in any manner except as an 
appurtenance to such Owner's Unit. 

11.6​ Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required 
upon any matter, whether or not the subject of an Association meeting, that decision shall be expressed by 
the same person who would cast the vote for that Unit if at an Association meeting, unless the joinder of 
all record Owners of the Unit is specifically required by this Declaration or by law. 

 
11.7​ Acts of the Association. Unless the approval or action of Unit Owners and/or a certain 

specific percentage of the Board of Administration is specifically required in this Declaration, the Articles 
of Incorporation, the By-Laws, applicable rules and regulations of the Association or applicable law, all 
approvals or actions required or permitted to be given or taken by the Association shall be given or taken 
by the Board of Administration without the consent of Unit Owners, and the Board may so approve and 
act through the proper officers of the Association without a specific resolution. When an approval or 
action of the Association is permitted to be given or taken hereunder or thereunder, such action or 
approval may be conditioned in any manner the Association deems appropriate or the Association may 
refuse to take or give such action or approval without the necessity of establishing the reasonableness of 
such conditions or refusal. 

 
11.8​ Amendment of By-Laws. No modification of or amendment to the By-Laws shall be valid 

 



unless set forth in or annexed to a duly recorded amendment to this Declaration. The By-Laws may be 
amended in the manner provided for therein; provided, however, no amendment shall change the rights 
and privileges of the Developer without its written consent. Any amendment to the By-Laws shall be 
recorded in the public records of the County. 

 
11.9​ Binding Effect of Condominium Documents. Every Owner, whether having acquired 

ownership of a Unit by gift, conveyance or transfer by operation of law, or otherwise, shall be bound by 
the Articles of Incorporation, the By-Laws, the provisions of this Declaration and any management 
agreement entered into by the Association for the management and operation of the Condominium. 
Membership in the Association shall automatically terminate upon the termination of ownership of a 
Condominium Parcel, and the subsequent Owner(s) taking title shall automatically become entitled to 
membership. 

 
SECTION 12: MANAGEMENT 

 
The Association shall be entitled to enter into a management agreement with a third party, the 

general purpose thereof being to contract for the management and maintenance of the Condominium 
Property and to authorize a "management firm" (defined for purposes hereof as an individual, corporation, 
partnership or other legal entity) to assist the Association in carrying out its powers and duties by 
performing such functions as the submission of proposals, collection of Assessments, preparation of 
records, enforcement of rules and maintenance, repair and replacement of the Common Elements with 
funds as shall be made available by the Association for such purposes. The Association, its directors and 
its officers shall, however, retain at all times the powers and duties granted by the Condominium 
documents and the Condominium Act, including, but not limited to, the making of Assessments, 
promulgation of rules, and execution of contracts on behalf of the Association. Each Unit Owner, and 
such Owner's heirs, successors and assigns, shall be bound by any such management agreement entered 
into by the Association for purposes of providing management services for the Condominium, for the 
purposes therein expressed, and by virtue of said party's taking title to a Condominium Parcel, such 
Owner shall be deemed to have agreed to, confirmed and ratified the following: 

12.1​ Adopting, ratifying and consenting to the execution of any such management agreement by 
the Association. 

12.2​ Covenanting and promising to perform each and every of the covenants, promises and 
undertakings to be performed by Unit Owners in the cases provided therefor in said management 
agreement. 

 
12.3​ Ratifying, confirming and approving each and every provision of the management 

agreement, and acknowledging that all of the terms and provisions thereof are reasonable. 

12.4​ Agreeing that the persons acting as directors and officers of the Association entering into 
the management agreement have not breached any of their duties or obligations to the Association. 

12.5​ It is specifically recognized that some or all of the persons comprising the original Board 
of Administration and officers of the Association are or may be stockholders, officers and directors of the 
management firm, and that such circumstance shall not and cannot be construed or considered as a breach 
of their duties and obligations to the Association, nor as possible grounds to invalidate the management 
agreement, in whole or in part. 

 

 



12.6​ The acts of the Board of Administration and officers of the Association in entering into any 
such management agreement be and the same are hereby ratified, approved, confirmed and adopted. 

 
No written contract between a party contracting to provide maintenance or management services 

and the Association which contract provides for operation, maintenance, or management of the 
Condominium Association or property serving the Unit Owners of the Condominium shall be valid or 
enforceable unless the contract: 

 
(a)​ Specifies the services, obligations, and responsibilities of the party contracting to 

provide maintenance or management services to the Unit Owners. 
 

(b)​ Specifies those costs incurred in the performance of those services, obligations, or 
responsibilities which are to be reimbursed by the Association to the party contracting to provide 
maintenance or management services. 

(c)​ Provides an indication of how often each service, obligation, or responsibility is to 
be performed, whether stated for each service, obligation, or responsibility or in categories thereof. 

(d)​ Specifies a minimum number of personnel to be employed by the party 
contracting to provide maintenance or management services for the purpose of providing service to the 
Association. 

(e)​ Discloses any financial or ownership interest which the Developer, if the 
Developer is in control of the Association, holds with regard to the party contracting to provide 
maintenance or management services. 

(f)​ Discloses any financial or ownership interest a board member or any party 
providing maintenance or management services to the Association holds with the contracting party. 

 
In any case in which the party contracting to provide maintenance or management services fails to 

provide such services in accordance with the contract, the Association is authorized to procure such 
services from some other party and shall be entitled to collect any fees or charges paid for service 
performed by another party from the party contracting to provide maintenance or management services. 
Any services or obligations not stated on the face of the contract shall be unenforceable. 

 
12.7​ Conflict of Interest. Notwithstanding the foregoing, a management firm, including 

directors, officers, and persons with a financial interest in a management firm, or a relative of such 
persons, must disclose to the Board any activity that may reasonably be construed to be a conflict of 
interest as described in Section 468.4335, Florida Statutes. 

 
(a)​ If the Association receives and considers a bid that exceeds $2,500, or such other amount as 

may be provided in Section 468.4335(2), Florida Statutes, as amended from time to time,  to provide a good 
or service, other than management services which is or may reasonably be construed to be a conflict of 
interest in accordance with Section 468.4335(1), Florida Statutes, the Association must solicit multiple bids 
from other third-party providers of such goods or services. This subsection does not apply to any activities or 
the provisions of goods or services that are disclosed in the management services contract as a conflict of 
interest within the meaning of Section 468.4335(1), Florida Statutes. 

 
(b)​ If a  management firm, including directors, officers, and persons with a financial interest in 

a management firm, or a relative of such persons, proposes to engage in an activity that is a conflict of 

 



interest as described herein, the proposed activity must be listed on the meeting agenda of the next Board 
meeting. The notice for the meeting at which the proposed activity will be considered by the Board must 
include a description of the proposed activity, disclose the possible conflict of interest, and include a copy of 
all contracts and transactional documents related to the proposed activity. The disclosures of a possible 
conflict of interest must be entered into the written minutes of the meeting. Approval of the contract, 
including a management contract between the Association and the management firm, or any other 
transaction, requires an affirmative vote of two-thirds of all directors present. If a management firm has 
previously disclosed a conflict of interest in an existing management contract entered into between the 
Board and the management firm, the conflict of interest does not need to be additionally noticed and voted 
on during the term of such management contract, but, upon renewal, must be noticed and voted on in 
accordance with Section 468.4335(3), Florida Statutes. 

(c)​ If the Board finds that management firm, including directors, officers, and persons with a 
financial interest in a management firm, or a relative of such persons, has violated the provisions of Section 
468.4335, Florida Statutes, the contract is voidable and the Association may terminate its management 
contract with the management firm by delivery of a written notice terminating the contract.  
 

(d)​ As used in this Section, the term “relative” means a relative within the third degree of 
consanguinity by blood or marriage. 
 

SECTION 13: DETERMINATION OF ASSESSMENTS 
 

13.1​ General Assessment. The Board of Administration shall from time to time, and at least 
annually, prepare and adopt a budget for the Condominium ("Budget for Common Expenses"), determine 
the amount payable by the Unit Owners to meet the Common Expenses of the Condominium, and allocate 
and assess such expenses among the Unit Owners in accordance with the provisions of this Declaration 
and the By-Laws ("General Assessment"). The Board of Administration shall advise all Unit Owners 
promptly in writing of the amount of the General Assessment payable by each of them as determined by 
the Board of Administration as aforesaid. The Budget for Common Expenses shall include the reserves 
required by law or determined appropriate by the Board, the costs of carrying out the powers and duties of 
the Association and any other expenses designated as Common Expenses by the Act, this Declaration, the 
Articles of Incorporation, the By-Laws or applicable rules and regulations of the Association. 
Assessments shall also include an amount to be used for the maintenance and repair of the surface water 
or stormwater management systems including but not limited to work within retention areas, drainage 
structures and drainage easements. Incidental income to the Association, if any, may be used to pay 
regular or extraordinary Association expenses and liabilities, to fund reserve accounts, or otherwise as the 
Board shall determine from time to time, and need not be restricted or accumulated. Any adopted Budget 
for Common Expenses shall be subject to change by the Board of Administration, and the amount of the 
General Assessment shall be changed in accordance with such revised Budget for Common Expenses to 
cover actual expenses at any time. 

 
13.2​ Special Assessments, Capital Improvement Assessments and Limited Common Element 

Assessments. In addition to General Assessments, the Board of Administration may levy "Special 
Assessments," "Capital Improvement Assessments" and "Limited Common Element Assessments" upon 
the following terms and conditions: 

 
(a)​ "Special Assessments" shall mean or refer to amounts levied against each Owner 

and such Owner's Unit, representing a portion of the costs incurred by the Association for specific 
purposes of a nonrecurring nature which are not in the nature of capital improvements. Special 
Assessments may be levied by the Board of Administration and shall be payable in lump sums or 
installments, in the discretion of the Board. 

 



 
(b)​ "Capital Improvement Assessments" shall mean and refer to amounts levied 

against each Owner and such Owner's Unit, representing a portion of the costs incurred by the 
Association for the acquisition, installation, construction or replacement (as distinguished from 
maintenance, repairs and replacement) of any capital improvements located or to be located within the 
Common Elements.Capital Improvement Assessments may be levied by the Board of Administration and 
shall be payable in lump sums or installments, in the discretion of the Board. 

 
(c)​ "Limited Common Element Assessments" shall mean and refer to amounts levied 

in accordance with Section 718.113(1), Florida Statutes, against the Owners of Units for the maintenance, 
repair, replacement and/or reconstruction of the Limited Common Elements described in Section 3.3 
hereof which are appurtenant to such Units. 

 
13.3​ Assessments Subject to Unit Owner Approval. The Board must obtain approval of the Unit 

Owners for the levy of Assessments in any instance where such approval is required by this Declaration, 
the By-Laws, or the Act. 

 
SECTION 14: COLLECTION OF ASSESSMENTS 

 
The General Assessments, Special Assessments, Capital Improvement Assessments and Limited 

Common Element Assessments (collectively, the "Assessments") shall be collected as follows: 
 

14.1​ Liability for Assessments. A Unit Owner, regardless of how title is acquired, including by 
purchase at a judicial sale or by deed in lieu of foreclosure, shall be liable for all Assessments coming due 
while such Unit Owner holds title to the Unit. Additionally, a Unit Owner shall be jointly and severally 
liable with the previous owner for all unpaid Assessments that came due up to the time of the conveyance, 
without prejudice to any right such Unit Owner may have to recover from the previous owner the amounts 
paid by such Unit Owner. The liability for Assessments may not be avoided by waiver of the use or 
enjoyment of any Common Elements or by the abandonment of the Unit for which the Assessments are 
made for any other circumstances unless expressly authorized herein. 

 
14.2​ Default in Payment of Assessments.  Assessments and installments thereof not paid within 

14 days from the date when they are due shall bear interest at the rate established from time to time by the 
Board of Administration from the due date until paid (provided, however, that no such rate shall exceed 
the maximum allowed by law). In the event the Board has not established such rate, the interest rate shall 
be 18%. Each delinquent payment shall be subject to an administrative late fee in an amount not to exceed 
the greater of $25.00 or 5% of each delinquent installment. The Association has a lien on each 
Condominium Parcel for any unpaid Assessments on such Condominium Parcel, with interest thereon and 
for reasonable attorney's fees and costs incurred by the Association incident to the collection of the 
Assessment or enforcement of the lien. The lien shall be effective on the earliest date allowed by law, 
which shall be no later than as of the recording of the claim of lien. Such lien shall be evidenced by the 
recording of a claim of lien in the public records of the County, stating the description of the 
Condominium Parcel, the name of the record Owner, the name and address of the Association, the 
amounts due and the due dates. The claim of lien shall not be released until all sums secured by it (or such 
other amount as to which the Association shall agree by way of settlement) have been fully paid or until 
such claim of lien is barred by law. The claim of lien shall secure (whether or not stated therein) all 
unpaid Assessments, interest thereon, the administrative late fee (if permitted under applicable law), and 
costs and attorneys' fees which are due and which may accrue subsequent to the recording of the claim of 
lien and prior to the entry of a final judgment of foreclosure thereof. A claim of lien shall be signed and 
acknowledged by an officer or authorized agent of the Association. Upon payment, the person making the 

 



payment is entitled to a satisfaction of the lien in recordable form. The Association or its assignee may 
bring an action to foreclose a lien for unpaid Assessments in the manner a mortgage of real property is 
foreclosed in Florida and may also bring an action at law to recover a money judgment for the unpaid 
Assessments and other amounts due without waiving any claim of lien. The Association is entitled to 
recover its costs and reasonable attorneys' fees incurred in either a lien foreclosure action or an action to 
recover a money judgment for unpaid Assessments. 

 
(a)​ As an additional right and remedy of the Association, upon default in the payment 

of Assessments as aforesaid and after 30 days' prior written notice to the applicable Unit Owner and the 
recording of a claim of lien, the Association may declare the balance of General Assessment installments 
due for the remainder of the fiscal year and payments of other known Assessments to be accelerated and 
shall thereupon be immediately due and payable. In the event that the amount of such accelerated 
installments or payments changes, the Unit Owner or the Association, as appropriate, shall be obligated to 
pay or reimburse to the other the amount of increase or decrease within 10 days of same taking effect. 

 
(b)​ Any payments received by the Association from a delinquent Unit Owner shall be 

applied first to any interest accrued as provided above, then to any administrative late fee, then to any 
costs and reasonable attorneys' fees incurred in collection as aforesaid and then to the delinquent and any 
accelerated Assessments, or as otherwise required by law. The foregoing application of funds received 
shall be applicable despite any restrictive endorsement, designation or instruction placed on or 
accompanying a payment. 

 
14.3​ Notice of Late Assessment. Unless otherwise required by the Act or other applicable law, 

the Association may not require payment of attorney fees related to a past due Assessment without first 
delivering a written notice of late Assessment to the Unit Owner which specifies the amount owed to the 
Association and provides the Unit Owner an opportunity to pay the amount owed without the Assessment 
of attorney fees. Such notice shall comply with the requirements of Section 718.121(5), Florida Statutes, 
and must be substantially in the same form as required therein.  

 
14.4​ Notice of Intention to Foreclose Lien. Unless otherwise required by the Act or other 

applicable law, no foreclosure judgment may be entered until at least 45 days after the Association gives 
written notice to the Unit Owner of its intention to foreclose its lien to collect the unpaid Assessments. 
Such notice shall comply with the requirements of Section 718.121(6), Florida Statutes, and must be 
substantially in the same form as required therein.  

 
14.5​ Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of the 

Unit after a foreclosure judgment has been entered, the court in its discretion may require the Unit Owner 
to pay a reasonable rental for the Unit. If the Unit is rented or leased during the pendency of the 
foreclosure action, the Association is entitled to the appointment of a receiver to collect the rent, the 
expenses of such receiver to be paid by the party which does not prevail in the foreclosure action. 

 
14.6​ Institutional First Mortgagee. In the event an Institutional First Mortgagee or other 

purchaser shall obtain title to a Unit by foreclosure, or by deed in lieu of foreclosure, such Institutional 
First Mortgagee or other purchaser, its successors and assigns, shall be liable for Assessments or other 
related expenses authorized under the Act secured by the claim of lien only to the extent provided by the 
Act. If, due to the applicable provisions of the Act, any unpaid share of the Assessments or other related 
expenses authorized under the Act are not required to be paid, then such unpaid share or other related 
expenses authorized under the Act shall be deemed to be a Common Expense collectible from all of the 
Unit Owners, including such acquirer and such acquirer's successors and assigns. 

 
 



14.7​ Certificate of Unpaid Assessments. Within 10 business days after request by a Unit Owner 
or mortgagee of a Unit, the Association shall provide an estoppel certificate stating all Assessments and 
other monies owed to the Association by the Unit Owner with respect to such Owner's Unit. Any person 
other than the Unit Owner who relies upon such certificate shall be protected thereby. The estoppel 
certificate shall comply with the requirements of Section 718.116(8), Florida Statutes, and must be 
substantially in the same form as provided therein.  

 
14.8​ Installments. General Assessments shall be collected monthly or quarterly, in advance, as 

determined from time to time by the Board of Administration. Initially, General Assessments will be 
collected monthly. 

 
14.9​  

SECTION 15: INSURANCE 
 

Insurance covering the Condominium Property and the Association Property shall be governed by 
the following provisions: 

 
15.1​ "Insurance Trustee". The Board of Administration shall have the option in its discretion of 

appointing an Insurance Trustee hereunder. If the Association fails or elects not to appoint such Insurance 
Trustee, the Board of Administration will perform directly all obligations imposed upon such Insurance 
Trustee by this Declaration. Fees and expenses of any Insurance Trustee are Common Expenses. 

 
15.2​ Purchase, Custody and Payment. 

(a)​ Purchase. All insurance policies purchased by the Association shall be issued by an 
insurance company authorized to do business in Florida meeting all criteria established by the Board or 
the Act and any rules promulgated thereunder. 

 
(b)​ Named Insured. Under all insurance policies purchased by the Association, the 

named insured shall be the Association, individually, and as agent for Owners of Units covered by the 
policy, without naming them, and as agent for their mortgagees, without naming them.  

 
(c)​ Custody of Policies and Payment of Proceeds. All insurance policies purchased by 

the Association shall provide that payments for losses made by the insurer shall be paid to the Insurance 
Trustee, if applicable, and such policies and endorsements thereto shall be deposited with the Insurance 
Trustee. 

 
(d)​ Exceptions from Association Responsibility; Unit Owner's Personal Coverage. 

Except as specifically provided herein or by the Act, the Association’s insurance coverage must exclude 
all personal property within the Unit or Limited Common Elements, and floor, wall, and ceiling 
coverings, electrical fixtures, appliances, water heaters, water filters, built-in cabinets and countertops, 
and window treatments, including curtains, drapes, blinds, hardware, and similar window treatment 
components, or replacements of any of the foregoing which are located within the boundaries of the Unit 
and serve only such Unit. Such property and any insurance thereupon is the responsibility of the Unit 
Owner. A Unit Owner’s insurance policy must conform to the requirements of Section 627.714, Florida 
Statutes.  

Unit Owners may be required to purchase flood insurance for their respective Unit(s) if 
such insurance is required by their mortgagee(s). In the event flood insurance is required, such insurance 

 



shall not be less than 100% of the current replacement cost of the Unit or the maximum amount of flood 
insurance available with regard to such property, whichever is greater. The Association shall have no 
obligation to purchase flood insurance or fire and casualty insurance on the Units. 

Unless the Association elects otherwise, the insurance purchased by the Association shall 
not cover claims against a Unit Owner due to accidents occurring within such Owner's Unit.  It shall be 
the obligation of the individual Unit Owner, if such Unit Owner so desires, to purchase and pay for 
insurance as to all such and other risks not covered by insurance carried by the Association. Unit Owners 
who lease or rent their Unit, as authorized under this Declaration, shall be required to ensure that any 
Occupant maintain liability insurance, in such minimum coverage amounts and upon such terms as may 
be established by the Board of Administration from time to time, covering claims for personal injury or 
property damage occurring within the Unit or to the Condominium Property as a result of the acts or 
omissions of such Occupant and their respective family members, guests, occupants, and invitees. Such 
insurance shall be in addition to, and shall not limit or replace, the Association’s obligation to maintain 
insurance on the Condominium Property as required under the Act, and shall not affect the responsibility 
of the Association or any Unit Owner for insuring property or liability as otherwise provided in this 
Declaration or the Act.  

 
15.3​ Coverage Responsibilities of Association.  

(a)​ Property Insurance. The Association shall obtain and maintain adequate insurance 
covering all portions of the Condominium Property for which the Association is responsible under this 
Declaration or is otherwise required to insure under the Act (collectively “Insured Property”). Such 
policies shall insure against loss or damage by fire, wind, and any other risks now or hereafter embraced 
by standard extended coverage and vandalism and malicious mischief endorsements. Such policies may 
contain reasonable deductible provisions as determined by the Board of Administration. The amount of 
adequate insurance coverage for full insurable value, replacement cost, or similar coverage may be based 
on the replacement cost of the Insured Property as determined by an independent insurance appraisal or 
update of a previous appraisal. The replacement cost of the Insured Property must be determined at least 
every three (3) years, or as otherwise required by the Act.  

 
(b)​ Liability. Comprehensive general public liability and automobile liability insurance 

covering loss or damage resulting from accidents or occurrences on or about or in connection with the 
Insured Property or adjoining driveways and walkways, or any work, matters or things related to the 
Insured Property, with such coverage as shall be required by the Board of Administration, but with 
combined single limit liability of not less than $1,000,000.00 per occurrence, and with a cross liability 
endorsement to cover liabilities of the Unit Owners as a group to any Unit Owner, and vice versa. 

(c)​ Worker's Compensation and other mandatory insurance, when applicable. 
 

(d)​ Fidelity Insurance, if required by the Act or FNMA/FHLMC, covering all persons 
who control or disburse Association funds, such insurance to be in the amount required by law. 

(e)​ Association Property. Appropriate additional policy provisions, policies or 
endorsements extending the applicable portions of the coverage described above to all Association 
Property, where such coverage is available. 

 
(f)​ Such Other Insurance as the Board of Administration shall determine from time to 

time to be desirable. 

 



When appropriate and obtainable, each of the foregoing policies shall waive the insurer's 
right to: (i) subrogation against the Association, its officers, members of the Board, the Developer, any 
management firm and its respective employees and agents, and against the Unit Owners individually and 
as a group; (ii) to pay only a fraction of any loss in the event of coinsurance or if other insurance carriers 
have issued coverage upon the same risk; and (iii) avoid liability for a loss that is caused by an act of the 
Board of Administration, a member of the Board of Administration, any management firm and its 
respective employees and agents, the Developer, one or more Unit Owners or as a result of contractual 
undertakings. Additionally, each policy shall provide that any insurance trust agreement will be 
recognized, that the insurance provided shall not be prejudiced by any act or omissions of any 
management firm or the individual Unit Owners that are not under the control of the Association, and that 
the policy shall be primary, even if a Unit Owner has other insurance that covers the same loss. 

Every casualty insurance policy obtained by the Association shall have the agreed 
amount and inflation guard endorsement unless the Board finds such endorsement is unobtainable or 
economically infeasible. 

 
15.4​ Additional Provisions. All policies of insurance shall provide that such policies may not be 

canceled or substantially modified without at least 30 days' prior written notice to all of the named 
insureds.  

15.5​ Premiums. Premiums upon insurance policies purchased by the Association shall be paid 
by the Association as a Common Expense, except that the costs of fidelity bonding for any management 
firm employees may be paid by such management firm pursuant to the applicable management 
agreement, provided that in the event the management firm does not make such payment, the Association 
shall be authorized to do so and demand repayment from the management firm. Premiums may be 
financed in such manner as the Board of Administration deems appropriate. 

 
15.6​ Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on behalf of 

the Association shall be for the benefit of the Association, any management firm (if applicable), the Unit 
Owners and their mortgagees, as their respective interests may appear, and shall provide that all proceeds 
covering losses to the Insured Property shall be paid to the Insurance Trustee, which may be designated 
by the Board of Administration and which, if so appointed, shall be a bank or trust company in Florida 
with trust powers, with its principal place of business in the State of Florida. The Insurance Trustee shall 
not be liable for payment of premiums, nor for the renewal or the sufficiency of policies, nor for the 
failure to collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive such 
proceeds as are paid and to hold the same in trust for the purposes elsewhere stated herein, and for the 
benefit of the Unit Owners and their respective mortgagees in the following shares, but shares need not be 
set forth on the records of the Insurance Trustee: 

 
(a)​ Insured Property. Proceeds on account of damage to the Insured Property shall be 

held by the Association for each Unit Owner as tenants in common on the basis of the fair market value of 
each Unit, relative to the other Units in the Condominium, immediately prior to the event of casualty 
(such fair market value shall be determined by an MAI-certified appraiser selected by the Board of 
Administration in its sole discretion); provided, however, that prior to any distributions to the Unit 
Owners, such proceeds shall first be distributed in accordance with the provisions of Section 15.7 herein. 

 
(b)​ Mortgagees. No mortgagee shall have any right to determine or participate in the 

determination as to whether or not any damaged property shall be reconstructed or repaired, and no 
mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any insurance 
proceeds, except for actual distributions thereof made to the Unit Owner and mortgagee pursuant to the 

 



provisions of this Declaration. 

15.7​ Distribution of Proceeds. Proceeds of insurance policies received by the Insurance Trustee 
shall be distributed in the following manner: 

 
(a)​ Expenses of the Trust.  All expenses of the Insurance Trustee shall be first paid or 

provision shall be made therefor. 
 

(b)​ Reconstruction or Repair. If the damaged property for which the proceeds are paid 
is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as 
elsewhere provided herein. Any proceeds remaining after defraying such costs shall be distributed to each 
Unit Owner, by check made payable to such Unit Owner, in accordance with the provisions of Section 
15.6(a) herein. 

(c)​ Failure to Reconstruct or Repair. If it is determined in the manner elsewhere 
provided that the damaged property for which the proceeds are paid shall not be reconstructed or repaired, 
the remaining proceeds shall be allocated among the beneficial owners as provided in Section 15.6(a) 
herein, and distributed to each Unit Owner by check made payable to such Unit Owner. If there is no 
mortgage on the Unit, all distributions shall be made directly to the Unit Owner. 

 
(d)​ Certificate. In making distributions to Unit Owners and their mortgagees, the 

Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President and 
Secretary as to the names of the Unit Owners and their mortgagees and their respective shares of the 
distribution. 

 
15.8​ Association as Agent. The Association is hereby irrevocably appointed as agent and 

attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for 
each owner of any other interest in the Condominium Property to adjust all claims arising under insurance 
policies purchased by the Association and to execute and deliver releases upon the payment of claims. 

 
15.9​ Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to 

whether damaged property constitutes a Unit(s) or Common Elements, such property shall be presumed to 
be Common Elements. 

 
SECTION 16: RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY 

 
16.1​ Determination to Reconstruct or Repair. Subject to the immediately following subsection, 

in the event of damage to or destruction of the Insured Property as a result of fire or other casualty, the 
Board of Administration shall arrange for the prompt repair and restoration of the Insured Property. 

 
(a)​ If 75% or more of the Insured Property is substantially damaged or destroyed, as 

determined by the Board of Directors or governmental agencies of jurisdiction, and if Unit Owners 
holding at least 75% of the total votes in the Association duly and promptly resolve not to proceed with 
the repair or restoration thereof, the Condominium Property shall not be repaired and the net proceeds of 
insurance resulting from such damage or destruction shall be distributed to each Unit Owner, by check 
made payable to such Unit Owner and its respective mortgagee(s), in accordance with the provisions of 
Section 15.6(a) herein. 

 
16.2​ Plans and Specifications. Any reconstruction or repair must be made substantially in 

accordance with the plans and specifications for the original improvements and the then-applicable 
 



building and other codes; or if not, then in accordance with the plans and specifications approved by the 
Board of Administration and the then applicable building and other codes. 

 
16.3​ Estimates of Costs. After a determination is made to rebuild or repair damage to property 

for which the Association has the responsibility of reconstruction and repair, the Association shall obtain 
promptly reliable and detailed estimates of the cost to rebuild or repair. 

 
16.4​ Assessments. If the proceeds of the insurance are not sufficient to defray the estimated 

costs of reconstruction and repair to be effected by the Association, or if at any time during reconstruction 
and repair, or upon completion of reconstruction and repair, the funds for the payment of the costs of 
reconstruction and repair are insufficient, Assessments shall be levied against the Unit Owners in 
sufficient amounts to provide funds for the payment of such costs. Such Assessments on account of 
damage to the Insured Property shall be in proportion to all of the Owners' respective shares in the 
Common Elements, as determined by the Association. 

SECTION 17: CONDEMNATION 

Any condemnation of any portion(s) of the Condominium Property shall be governed by the 
following provisions: 

 
17.1​ Deposit of Certain Condemnation Awards with Insurance Trustee. Condemnation awards 

pertaining to the taking of Common Elements shall be paid over by each Unit Owner to the Insurance 
Trustee for use as noted hereinafter in this Section. In the event the Unit Owner fails to turn over such 
award as required, the defaulting Unit Owner shall be charged the maximum interest which does not 
constitute usury under Florida law until such amount is fully paid. 

Condemnation awards pertaining to the condemnation of Units shall not be the property of the 
Association. 

17.2​ Determination Whether to Continue Condominium. Whether the Condominium will be 
continued after condemnation will be determined in the manner provided for in Section 16 herein for 
determining whether damaged property will be reconstructed and repaired after casualty. For this purpose, 
the taking by eminent domain also shall be deemed to be a casualty.  

17.3​  

17.4​ Disbursement of Funds. If the Condominium is terminated following a condemnation, the 
proceeds of the awards pertaining to the condemnation of Common Elements will be deemed to be 
insurance proceeds and shall be owned and distributed in the manner provided with respect to the 
ownership and distribution of insurance proceeds if the Condominium is terminated after a casualty. If the 
Condominium is not terminated after condemnation, the size of the Condominium will be reduced and the 
property damaged by the taking will be made usable in the manner provided below. The proceeds of any 
such awards shall be used for these purposes and shall be disbursed in the manner provided for 
disbursement of funds by the Insurance Trustee after a casualty, or as elsewhere in this Section 
specifically provided. 

 
17.5​ Condemnation of Common Elements. Awards for the taking of portions of the Common 

Elements shall be used to render the remaining portion of the Common Elements usable in the manner 
approved by the Board of Administration of the Association; provided, however, that if the cost of such 
work shall exceed the balance of the funds from the awards for the taking, the work shall be approved in 
the manner elsewhere required for capital improvements to the Common Elements. The balance of the 

 



awards for the taking of Common Elements, if any, shall be distributed, after adjustments to these shares 
effected pursuant hereto by reason of the taking, to each Unit Owner by check made payable to such Unit 
Owner, in accordance with the provisions of Section 15.6(a) herein. 

 
17.6​ Condemnation of a Unit. If there is a taking of a Unit, the respective Unit Owner shall not 

be required to utilize any portion of the condemnation award with regard to reconstruction of the Unit. 
Following such taking of a Unit and the recording of a deed to the condemning authority, (a) the affected 
Unit Owner shall no longer have an ownership interest in the Unit or an undivided ownership interest in 
the Common Elements, and (b) such Unit Owner shall no longer be responsible for the payment of 
Common Expenses. 

 
The following changes shall be made in the Condominium following a taking as described in this 

Section: 
 

(a)​ Addition to Common Elements. The remaining portion of the Unit, if any, shall 
become part of the Common Elements and shall be placed in a condition allowing, to the extent possible, 
for use by all of the Unit Owners in the manner approved by the Board of Administration. 

 
(b)​ Adjustment of Shares. The shares in the Common Elements, Common Expenses 

and Common Surplus appurtenant to the Units that continue as part of the Condominium shall be adjusted 
to distribute the shares in the Common Elements, Common Expenses and Common Surplus among the 
reduced number of Unit Owners (and among reduced Units). The adjustments shall be determined by 
taking the number of square feet contained within each Unit in proportion to the total square footage of all 
Units remaining in the Condominium. 

 
(c)​ Assessments. In the event the Association does not have the funds necessary to 

alter the remaining portion of the condemned Unit for use as a part of the Common Elements, the 
additional funds for such purposes shall be raised by Assessments against all of the Unit Owners who will 
continue as Owners of Units after the changes in the Condominium effected by the taking. The 
Assessments shall be made in proportion to the applicable percentage shares of those Owners after all 
adjustments to such shares effected pursuant hereto by reason of the taking. 

17.6​ Amendment of Declaration. The changes in Units, in the Common Elements and in the 
ownership of the Common Elements and share in the Common Expenses and Common Surplus that are 
affected by the taking shall be evidenced by an amendment to this Declaration that is only required to be 
approved by, and executed upon the direction of, a majority of all members of the Board of 
Administration. 

 
SECTION 18: OCCUPANCY AND USE RESTRICTIONS 

 
In order to provide for congenial occupancy of the Condominium Property and for the protection 

of the values of the Residential Units, the use of the Condominium Property shall be restricted to and shall 
be in accordance with the following provisions: 

18.1​ Occupancy. Each Residential Unit shall be used as a single-family residence only, except 
as may be otherwise herein expressly provided. Notwithstanding the foregoing, the Developer shall be 
permitted to utilize Units which the Developer owns or leases as model apartments, as sales or other 
offices or management services, or for overnight accommodations by its designees. 

 



 
18.2​ Specific Prohibited Uses. No sign, advertisement, notice or other lettering shall be 

exhibited, displayed, inscribed, painted or affixed in, on or upon any part of the Residential Unit, Limited 
Common Elements or Condominium Property by any Occupant without prior written consent of the 
Board of Administration. The foregoing includes signs within a Residential Unit which are visible from 
outside the Unit. 

 
No person shall use the Common Elements or any part thereof, or a Unit, or the Condominium 

Property, or any part thereof, in any manner contrary to or not in accordance with this Declaration, the 
rules and regulations set forth in the By-Laws or properly pertaining thereto and promulgated from time 
to time by the Association. 

The Unit Owner shall not permit or allow anything to be done or kept in such Owner's Unit which 
will increase the rate of insurance on the Condominium Property, or which will obstruct or interfere with 
the rights of other Unit Owners, or annoy them by unreasonable noises, or otherwise, nor shall the Unit 
Owners commit or permit any nuisance, immoral or illegal acts in or about the Condominium Property. 

 
Waterbeds are not permitted to be installed in any Unit within the Condominium Property. 

 
18.3​ Nuisances. No nuisances (as reasonably determined by the Association) shall be allowed 

on the Condominium Property, nor shall any use or practice be allowed which is a source of annoyance to 
the Occupants or which interferes with the peaceful possession or proper use of the Condominium 
Property by the Occupants. Examples of nuisances include, but are not limited to, excessive noise, 
unpleasant odors, vibrations, unsightly conditions, or any other activity that unreasonably disturbs the 
comfort or safety of other Occupants. No activity specifically permitted by this Declaration shall be 
deemed a nuisance. 

 
18.4​ No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made of the 

Condominium Property or any part thereof, and all valid laws, zoning ordinances and regulations of all 
governmental bodies having jurisdiction thereover shall be observed. Violations of laws, orders, rules, 
regulations or requirements of any governmental agency having jurisdiction thereover, relating to any 
portion of the Condominium Property, shall be corrected by, and at the sole expense of, the party 
obligated to maintain or repair such portion of the Condominium Property, as elsewhere herein set forth. 
Notwithstanding the foregoing and any provisions of this Declaration, the Articles of Incorporation or By- 
Laws, the Association shall not be liable to any person(s) for its failure to enforce the provisions of this 
Section. No activity specifically permitted by this Declaration shall be deemed a violation of this Section. 

18.5​ Antennae and Satellite Dishes.  Satellite dishes, aerials, antennas, and all related lines and 
equipment located wholly or partially within the physical boundaries of a Unit or on any portion of the 
Condominium Property, including porches, balconies, or Common Areas, are expressly prohibited except 
as otherwise provided herein. No such equipment shall be installed or maintained without the prior 
written approval of the Board of Administration. 

Satellite dishes, aerials and antennas shall not be permitted wholly or partially within the physical 
boundaries of a Unit or on any portion of the Condominium Property,  including the Common Elements, 
except to the extent required to be permitted by applicable law (including, but not limited to, the federal 
Telecommunications Act of 1996). The Association shall have the right and authority, in its sole 
discretion and from time to time, to promulgate rules and regulations concerning the size and location of 
and safety restrictions pertaining to the installation of satellite dishes, aerials and antennas and all lines 
and equipment related thereto which shall be permitted on the Common Elements. 

 



 
Notwithstanding any provision to the contrary, the Association, in its sole discretion and from 

time to time, shall have the power and ability to erect or install any satellite dish, antenna or aerial or any 
similar structure on the Common Elements, provided that such satellite dish, aerial or antenna be solely 
utilized for the reception of television or radio signals to be utilized by the residents of the Condominium 
or for security purposes. 

 
18.6​ Pets. An Occupant (for purposes hereof deemed to mean that there may only be one 

Occupant of a Unit, regardless of the number of joint owners or residents) may maintain no more than 2 
four-legged pets in the Unit, to be limited solely to dogs or cats [not to exceed 30 pounds each], provided 
same are not kept, bred or maintained for any commercial purpose, do not become a nuisance or 
annoyance to neighbors and are first registered with the Association. No animal shall be kept in or on the 
Common Elements but shall be required to be within the boundaries of a Unit at all times, and no animal 
shall become a nuisance or annoyance to neighbors. All dogs and cats must be kept on a leash no more 
than six (6) feet in length at all times when outside the Unit and shall be walked only within areas, if any, 
designated for such purpose by the Association. No pets may be kept in or upon any balcony appurtenant 
to a Unit when the owner of the pet is not in the Unit. The owner of a pet shall indemnify the Association 
and the Developer and hold them harmless from and against any loss or liability of any kind or character 
whatsoever arising from such owner's having any pet upon the Condominium Property. All owners of pets 
are required to clean up all pet droppings deposited on the Common Elements. If any pet owner fails to 
clean up after the pet, the Association shall perform such service or cause such service to be performed 
and charge the offending pet owner for the costs associated therewith. 

 
Any complaints filed by residents of damage caused by a pet shall be submitted in writing to the 

Board, which shall determine the amount of the damage and notify the person who owns the pet in writing 
to make the necessary repair, replacement or removal (as the case may be). If such person fails to properly 
act within 15 days from the date of such notice, or fails to otherwise reach an agreement in writing with 
the Board as to the payment for such damage or remedying any other violation within 15 days from the 
date of such notice, such person shall be required to permanently remove the pet from the Condominium 
Property. Payment for damages pursuant to this subsection shall not be in lieu of any right of action which 
the person sustaining the damage shall be entitled to independently. 

Any pet complaint filed with the Association, whether or not such complaint involves damage as 
described in the above paragraph, shall be verified by a designated member of the Board of 
Administration. Each verified pet complaint shall constitute an infraction for purposes of this subsection. 
The Board shall take action with regard to such infractions as follows: 

(a)​ If the complaint is the first infraction, the Board shall notify the pet owner of the 
infraction in writing and formally request that no such infraction again occur. 

 
(b)​ If the complaint is the second infraction, the Board shall notify the pet owner and 

warn such owner that the next infraction will cause a penalty fine to be assessed. 
 
(c)​ If the complaint is the third infraction, the Board shall notify the pet owner of the 

continuing violation and refer the matter to a committee of three (3) Unit Owners, none of whom shall be 
presently serving on the Board or be related to a director or the offending pet owner, for a determination 
as to a fine for the continuing infraction. Such committee shall, within 7 days following issuance of the 
notice of third infraction to the offending pet owner, determine whether a fine should be levied for such 
continuing infraction and provide a recommendation thereon to the Board. If a fine is recommended by 
such committee, the Board shall issue at least 14 days’ written notice to the offending pet owner advising 

 



of the levying of the fine and providing the opportunity to request a hearing before the committee of Unit 
Owners described in this subsection (c). In the event the offending pet owner elects not to seek such a 
hearing, the recommendation of a fine made by the committee shall become binding upon the Association 
and the pet owner. If such a hearing is held, the decision of the committee as to whether to rescind, 
modify or ratify the proposed fine shall be binding upon the Association and the pet owner. All decisions 
made by such committee shall be made by majority vote. 

 
(d)​ If the complaint is the fourth infraction, the Board shall notify the pet owner and 

demand that the pet be removed from the Condominium Property within 30 days from notice. Prior to 
taking the action contemplated in this subsection (d), such pet owner shall have the same opportunity for 
notice and a hearing as provided in subsection (c) above. 

 
Infractions for purposes of this Section shall accumulate only on the basis of separate 12-month 

periods with each new period commencing on the annual anniversary date of this Declaration ("Infraction 
Period"). In other words, the number of infractions in any Infraction Period shall not be carried forward 
into the next Infraction Period for purposes of the enforcement of this Section. 

 
18.7​ Prohibition Against Enclosing of Balcony; washing balcony. No balcony shall be permitted 

to be enclosed, either by roll-down blinds, by screening or other permanent structures or materials, it 
being the intention of the Developer to maintain the uniform appearance of the exterior of the Building; 
provided, however, that Hurricane Protection may be installed in accordance with this Declaration and 
any rules promulgated therefor by the Association. No balcony shall be washed in such a way as to permit 
water to drip to the floor below. 

 
18.8​ Barbecue Grills. No barbecue grills shall be permitted in any portion of the Unit including 

the balcony. The Association may, but without obligation, designate one or more sites on the Common 
Elements for use of barbeque grills by an Owner, provided, however, such Owner shall be solely 
responsible for any damage to person or property resulting from such usage. 

 
18.9​ Restrictions on Parking. No mobile home, recreational vehicles, motor homes, trailers, 

trucks having a loading capacity of more than one ton, all-terrain vehicles, boats or other watercraft shall 
be permitted to be parked or located on the Condominium Property at any time. No commercial vehicles 
shall be permitted to be parked or located on an assigned parking space at any time.  Owners shall be 
responsible for maintaining their automobiles (which, for purposes hereunder, shall be deemed to include 
trucks, except as otherwise prohibited herein, and motorcycles) in at least an ordinary and working 
condition. No vehicle may occupy more than one parking space at a given time. No vehicle exceeding a 
height of six feet seven inches (6'7") shall be permitted to park on the Condominium Property. 

 
18.10​ Floor Covering. No hard-surfaced floor covering shall be installed within a Residential 

Unit unless such covering is first approved in writing by the Board of Administration and includes sound- 
absorbing backing materials. Permitted flooring materials are limited to tile, wood, or engineered vinyl. 
The Developer shall be exempt from the provisions of this Section with regard to installations made in 
connection with the sale of a Residential Unit to a third party. 

 
18.11​ Children Under 13 Years of Age. No child under the age of 13 years shall be permitted to 

use the recreational and other commonly used facilities without the supervision of an Adult. 
 
18.12​ Water Heater Replacement. Unit owners shall be required to replace their water heater 

tanks no less frequently than every twelve (12) years to ensure proper maintenance and to minimize the 
risk of leaks or damage to the Condominium Property. 

 



SECTION 19: SELLING, LEASING AND MORTGAGING OF UNITS 
 

Units may be made subject to mortgages without restrictions, but sales and leases thereof shall be 
subject to the provisions of this Section 19: 

 
19.1​ Sales. No conveyance of a Unit, by parties other than the Developer or Institutional 

Mortgagees, shall be recognized by the Association unless a certificate executed and acknowledged by an 
officer of the Association, stating that all Assessments levied against such Unit have been paid in full, is 
recorded together with the instrument of conveyance. The Board of Administration shall furnish such 
certificate upon receipt from the Unit Owner of a request form (which will be prepared by the 
Association) setting forth the proposed purchaser's name, notice address, date of closing, and any other 
pertinent information requested by the Board. Each Unit Owner, who is not the Developer, must comply 
with the provisions of Section 718.503(2), Florida Statutes, before the sale of his or her Unit. 

 
19.2​ Leases. 

 
(a)​ Residential Units. The minimum lease period for a Unit may be set by the Board 

through duly adopted rules and regulations; provided, however, and notwithstanding any provision to the 
contrary, the Developer may lease or rent any Residential Unit owned by the Developer for any period of 
time and from time to time. No Residential Unit Owner may lease or rent his Unit if delinquent in the 
payment of any Assessments. If all Assessments are paid up to date, a Residential Unit Owner may rent or 
lease such Owner's Unit without further approval, unless the lease or rental is subject to background 
screening procedures duly adopted by the Association as authorized herein. In all cases, the Residential 
Unit Owner renting or leasing such Owner's Residential Unit shall promptly notify the Association of 
each renter and the term of such rental or lease. The sub-leasing or sub-renting of a Residential Unit 
Owner's interest shall be subject to the same limitations as are applicable to the leasing or renting thereof. 
The Association shall have the right to require upon notice to all Residential Unit Owners that a 
substantially uniform form of lease or sub- lease be used by all Unit Owners (including the Developer) 
intending to rent or lease after said notice and to provide such form as a Common Expense. Entire 
Residential Units only may be rented, provided the occupancy is only by the lessee and his family and 
guests; no individual rooms may be rented. Leasing Residential Units through Airbnb or other similar 
companies is strictly prohibited. 

A tenant of a Unit shall have all of the use rights in the Association Property and Common 
Elements otherwise readily available for use generally by Unit Owners and the Owner of the leased Unit 
shall not have such rights, except as a guest. This shall not, however, interfere with access rights of an 
Owner as landlord pursuant to applicable law. 

 
19.3​ Background Screening. The Board shall have the authority to require background 

screenings of any proposed purchasers, lessees, or renters of a Unit. Such screenings may include, but are 
not limited to, credit checks, criminal background checks, and reference checks. The procedures for 
conducting background screenings, including any associated costs, notice requirements, and approval 
processes, shall be set forth in rules and regulations duly adopted by the Association for that purpose. 

 
19.4​ Continuing Liability. The liability of the Unit Owner under this Declaration shall continue, 

notwithstanding the fact that he may have leased, rented or sub-let said interest as provided herein. Every 
purchaser, tenant or lessee shall be subject to this Declaration, the Articles of Incorporation, the By-Laws, 
and any management agreement with a management firm, as well as the provisions of the Act. 

 
 



19.5​ No Severance of Ownership. No part of the Common Elements may be sold, conveyed or 
otherwise disposed of, except as an appurtenance to the Unit in connection with a sale, conveyance or 
other disposition of the Unit to which such interest is appurtenant, and any sale, conveyance or other 
disposition of a Unit shall be deemed to include that Unit's appurtenant interest in the Common Elements. 

 
19.6​ Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer such Owner's 

Unit by gift, to devise such Owner's Unit by will, or to have such Owner's Unit pass by intestacy, without 
restriction; provided, however, that each succeeding Unit Owner shall be bound by, and such Owner's 
Unit subject to, the provisions of this Section. 

 
19.7​ Fair Housing Act. Notwithstanding anything herein to the contrary, all sales, rentals, 

leases, and conveyances of Units, and all background screening or approval processes conducted by the 
Association, shall be administered in full compliance with the Fair Housing Act, as amended (42 U.S.C. 
§§ 3601 et seq.), and all other applicable federal, state, and local fair housing and anti-discrimination laws 
and regulations 

 
SECTION 20: COMPLIANCE AND DEFAULT 

 
Each Occupant and the Association shall be governed by and shall comply with the terms of this 

Declaration of Condominium and all exhibits annexed hereto, and the rules and regulations adopted 
pursuant to those documents, as the same may be amended from time to time. The Association (and Unit 
Owners, if appropriate) shall be entitled to the following relief in addition to the remedies provided by the 
Act: 

20.1​ Negligence. A Unit Owner is responsible for the costs of repair or replacement of any 
portion of the Condominium Property not paid by insurance proceeds if such damage is caused by 
intentional conduct, negligence, or failure to comply with the terms of the Declaration or the rules of the 
association by a Unit Owner, the members of his or her family, unit occupants, tenants, guests, or invitees, 
without compromise of the subrogation rights of the insurer. 

 
20.2​ Compliance. In the event a Unit Owner fails to maintain a Unit or fails to cause such Unit 

to be maintained, or fails to observe and perform all of the provisions of the Declaration, the By-Laws, the 
Articles of Incorporation, applicable rules and regulations, or any other agreement, document or 
instrument affecting the Condominium Property or administered by the Association, in the manner 
required, the Association shall have the right to proceed in a court of equity to require performance and/or 
compliance, to impose any applicable fines or to sue in a court of law for damages. For purposes of this 
Declaration, the failure of an Occupant who is not a Unit Owner to comply with the terms and provisions 
of this Declaration shall not relieve the Unit Owner from liability and responsibility. 

(a)​ The Association may levy reasonable fines for the failure of the Unit Owner or its 
occupant, licensee, or invitee to comply with any provision of the Declaration, the Association By-Laws, 
or reasonable rules of the Association. A fine may not become a lien against a unit. The Association may 
levy a fine on the basis of each day of a continuing violation, with a single notice, the fine not to exceed 
$100 per violation, or $1,000 in the aggregate.  

(b)​ The Association may suspend, for a reasonable period of time, the right of a Unit 
Owner, or a Unit Owner’s tenant, guest, or invitee, to use the Common Elements, Common Facilities, or 
any other Association Property for failure to comply with any provision of this Declaration, the 
Association By-Laws, or reasonable rules of the Association, excluding Limited Common Elements 
intended for the exclusive use of a unit, Common Elements necessary for unit access, utility services, 

 



parking spaces, or elevators. 

(c)​ A fine or suspension levied by the Board may not be imposed unless the Board 
first provides at least 14 days’ written notice and an opportunity for a hearing to the Unit Owner and, if 
applicable, its occupant, licensee or invitee. The hearing must be held before a committee of at least three 
members appointed by the Board who are not officers, directors, or employees of the Association, or the 
spouse, parent, child, brother, or sister of an officer, director, or employee. The role of the committee is 
limited to determining whether to confirm or reject the fine or suspension levied by the Board. If the 
committee does not approve the proposed fine or suspension by majority vote, the fine or suspension may 
not be imposed. If the proposed fine or suspension is approved by the committee, the fine payment is due 
5 days after notice of the approved fine is provided to the Unit Owner and, if applicable, to any tenant, 
licensee, or invitee of the Unit Owner. The Association must provide written notice of such fine or 
suspension by mail or hand delivery to the Unit Owner and, if applicable, to any tenant, licensee, or 
invitee of the Unit Owner. 

 
20.3​ Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure of a Unit 

Owner or the Association to comply with the requirements of the Act, this Declaration, the Articles of 
Incorporation, the By-Laws or the rules and regulations adopted pursuant to said documents, as the same 
may be amended from time to time, the prevailing party shall be entitled to recover the costs of the 
proceeding and reasonable attorneys' fees (including appellate attorneys' fees). 

 
20.4​ No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any 

covenant, restriction or other provision of the Act, this Declaration, the Articles of Incorporation, the By- 
Laws or the rules and regulations adopted pursuant to said documents, as the same may be amended from 
time to time, shall not constitute a waiver of their right to do so thereafter. 

 
SECTION 21: TERMINATION OF CONDOMINIUM 

 
The Condominium shall continue until terminated under any one of the following alternatives: 

 
(a)​ Economic Waste or Impossibility. Notwithstanding anything to the contrary in this 

Declaration, the Condominium may be terminated because of economic waste or possibility in accordance 
with the provisions of Section 718.117(2), Florida Statutes, as may be amended from time to time.  

 
(b)​ Optional Termination. The Condominium may be terminated pursuant to a plan of 

termination meeting the requirements of Section 718.117(3), Florida Statutes, as may be amended from 
time to time.  

(c)​ Substantially Damaged or Destroyed. If  the Condominium is substantially 
damaged or destroyed to the extent identified in Section 16.1 above, the Condominium may be terminated 
if Unit Owners holding at least 75% of the total votes in the Association vote to approve a plan of 
termination.  

 
(d)​ Condemnation or Eminent Domain. If any portion of the Condominium is taken 

through condemnation or eminent domain, the Condominium may be terminated if Unit Owners holding 
at least 75% of the total votes in the Association vote to approve a plan of termination. 

 
The termination of the Condominium by any of the foregoing methods shall be carried out in 

accordance with the applicable provisions of Section 718.117, Florida Statutes, as amended from time to 
time, which are incorporated herein by reference. 

This Section 21 may not be amended without the consent of the Developer until such time as the Developer 
 



no longer holds one or more units for sale in the ordinary course of business. 
 

SECTION 22: DISCLAIMER OF WARRANTIES 

DEVELOPER HEREBY DISCLAIMS ANY AND ALL EXPRESS OR IMPLIED 
WARRANTIES AS TO DESIGN, CONSTRUCTION, FURNISHING AND EQUIPPING OF THE 
CONDOMINIUM PROPERTY, EXCEPT ONLY THOSE SET FORTH IN SECTION 718.203 OF 
THE ACT. AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO 
OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL 
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY 
DISCLAIMED. 

 
ALL UNIT OWNERS, BY VIRTUE OF THEIR ACCEPTANCE OF TITLE TO THEIR 

RESPECTIVE UNITS (WHETHER FROM THE DEVELOPER OR ANOTHER PARTY), SHALL 
BE DEEMED TO HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID 
DISCLAIMED WARRANTIES AND INCIDENTAL AND CONSEQUENTIAL DAMAGES. 

SECTION 23: ALTERNATIVE DISPUTE RESOLUTION 
 

All disputes shall proceed through alternative dispute resolution as provided in Section 718.1255, 
Florida Statutes, before any litigation is commenced. As used in this Section, the term “dispute” shall have 
the same meaning ascribed to it in Section 718.1255(1), Florida Statutes. 

SECTION 24: ADDITIONAL PROVISIONS 
 

24.1​ Notices. Notwithstanding any provision in this Declaration to the contrary, all notices 
required or permitted under this Declaration or the By-Laws shall be given in the manner and to the extent 
provided in the Condominium Act, as amended from time to time. 

 
24.2​ Interpretation. The Board of Administration shall be responsible for interpreting the 

provisions hereof and of any of the exhibits attached hereto. Such interpretation shall be binding upon all 
parties unless wholly unreasonable. An opinion of legal counsel to the Association, or the legal counsel 
having drafted this Declaration, that any interpretation adopted by the Association is not unreasonable 
shall conclusively establish the validity of such interpretation. 

24.3​ Binding Effect of Section 718.303, Florida Statutes. The provisions of Section 718.303(1), 
Florida Statutes, shall be in full force and effect and are incorporated herein. 

 
24.4​ Right of Developer to Convey Property to the Association. The Developer hereby reserves 

the right to convey to the Association any real property lying contiguous to the Condominium Property 
free and clear of liens and encumbrances, including, but not limited to, wetlands or other parcels more 
suitable to become Association Property rather than Common Elements. All costs and expenses 
associated with such Association Property shall be Common Expenses. The Association shall be required 
to accept any such conveyance from the Developer. 

24.5​ Exhibits. There are hereby incorporated in this Declaration all materials contained in the 
exhibits annexed hereto, except that as to such exhibits, any conflicting provisions set forth therein as to 
their amendment, modification, enforcement and other matters shall control over those hereof. 

 
24.6​ Signature of President and Secretary. Wherever the signature of the President of the 

 



Association is required hereunder, the signature of a Vice-President may be substituted therefor, and, 
wherever the signature of the Secretary of the Association is required hereunder, the signature of an 
Assistant Secretary may be substituted therefor, provided that the same person may not execute any single 
instrument on behalf of the Association in two separate capacities. 

 
24.7​ Severability.  The invalidity in whole or in part of any covenant or restriction, or an 

section, subsection, sentence, clause, phrase or word, or other provision of this Declaration, the exhibits 
annexed hereto, or applicable rules and regulations adopted pursuant to such documents, as the same may 
be amended from time to time, shall not affect the validity of the remaining portions thereof which shall 
remain in full force and effect. 

 
24.8​ Waiver. No provisions contained in this Declaration shall be deemed to have been waived 

by reason of any failure to enforce the same, without regard to the number of violations or breaches which 
may occur. 

 
24.9​ Ratification. Each Unit Owner, by reason of having acquired ownership (whether by 

purchase, gift, operation of law or otherwise), and each Occupant who is not a Unit Owner (by reason of 
such occupancy), shall be deemed to have acknowledged and agreed that all of the provisions of this 
Declaration, and the Articles of Incorporation, the By-Laws and applicable rules and regulations, are fair 
and reasonable in all material respects. 

24.10​ Gender; Plurality. For convenience and ease of reference, the third person singular 
impersonal form of pronoun "it" has been used herein without regard to the proper grammatical person or 
gender of the party being referred to. All such references shall be deemed to include the singular or plural 
person and the masculine, feminine or neuter gender, as required by the context. 

 
24.11​ Captions. The captions herein and in the exhibits annexed hereto are inserted only as a 

matter of convenience and for ease of reference and in no way define or limit the scope of the particular 
document or any provision thereof. 

 
[Signatures on Following Page] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed this 
______  day of ___________, 2025. 

 
Witnesses:​ ​ ​ ​ ​ ​ 3159 SOUTH ATLANTIC, LLC, a Delaware 

​ limited liability company 
 
​ ​ ​ ​ ​  
​ ​ ​ ​ ​ ​      By​ ​ ​ ​ ​ ​  

      
     Print Name ___________________________ 

​ ​ ​ ​ ​      ​      ​ ​ Manager 
 
 
 
 
 
STATE OF _______​ ​ ) 
​ ​ ​ ​ )      SS. 
COUNTY OF __________​ ) 
 

The foregoing instrument was acknowledged before me, by means of  □  physical presence or  □  
online notarization, this          day of                            2025, by                                , □  who is personally 
known to me or □ who has produced __________________________ as identification. 
 
WITNESS my hand and official seal in the County and State last aforesaid this            day of                         
_____, 2025.​ ​ ​ ​                                                        ​ ​  

​ ​ ​ ​  
​ ​ ​ ​ ​ Notary Public Signature 
​ ​ ​ ​ ​  
 

 



(SEAL)​​ ​ ​ ​ ​ ​ ​ ​ ​ ​
​ ​ ​ ​ ​ Signature of person taking acknowledgment 

​  
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​  
​ ​ ​ ​ ​ ​ Name, typed, printed or stamped 
 
​ ​ ​ ​ ​ ​ My Commission Expires:​ ​ ​  

 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT NO. 1 TO DECLARATION OF CONDOMINIUM 
 

The legal description of the Condominium Property is as follows and is provided for the sake of 
clarity: 

 
 

THE LAND 
 
[INSERT LEGAL DESCRIPTION] 
 
 
The above-described parcel contains ____ acres, more or less. 
 
Following this page as the remainder of Exhibit No. 1 to the Declaration of Condominium are the 
Condominium drawings as defined in Section 2.12 of the Declaration of Condominium. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT NO. 2 TO DECLARATION OF CONDOMINIUM 
 

ARTICLES OF INCORPORATION OF THE ASSOCIATION 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT NO. 3 TO DECLARATION OF CONDOMINIUM 
 

BY-LAWS OF THE ASSOCIATION 
 

 


