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Title: OcobeHHOCTM HacnegoBaHUSA NCKITIOUYNTENBbHBIX aBTOPCKMX NpaB

Description: Kakue npaBa nony4yaloT HacrnegHuMKUM aBTOPCKUX npaB. B 4vem pasnunume
HacrnegoBaHMs aBTOPCKMX NpaB lpUANYECKUMU U PUINYECKUMU NTMLIAMW. Y3HAETE 3TO N MHOMoe
Apyroe 13 Hallen ctaTbu.

MpoBepeHo topuctamu. MNpaBok HET

MpaBKn ecTb - OTKOPPEKTUPOBATD.

ABTOpCKME NpaBa HacNeaHUKOB

UTo Takoe aBTOpCKME NpaBa

ABTOPCKUN TPy

HacnenoeaHue uHTennekTyanbHon cO6CTBEHHOCTH
PacnopsikeHne pesynsratomM Tpyaa
HacnepoBaHuve no 3aBeLlaHunio
HacnegoBaHuve Mo 3akoHy
COBCTBEHHUK NCKMIOYNTENBHbLIX NPaB
Korga aBTOopcKkMe NpaBa He HacneaywTcs

HacnepoBaHuve nareHTa

HacnenoBaHue 1opnamyeckmum NnLom
HacnenoeaHuwe TOBapHOro 3Haka

HacnegoBaHue hnan4eckum JiMLom

HacnegHukoB HeT

OCHOBHbIE MPUHLINMbI

CpoKK1 MCKOBOW OaBHOCTH
YacTble Bonpochl
3aknyeHne skcnepTta
KommeHTapuu

ABTOpCKME NnpaBa HacnegHMKoB

HacnegosaHue aABTOPCKMX MNMpaB Mariondy4yeHHaa Tema B Poccun, ogHako 3TO HE UCKIIOYaET ee
BaXHOCTb. ABTOpCKVII7I VIHTeJ'IJ'IeKTyaJ'IbeIf/'I Tpyad n ero HacriegosaHne 3alnuaeTcqa 3akoHaM 1
BaXXHO MOHMMAaTb TOHKOCTU. W3 3ToM cTaTtbu Bbl y3HaeTe: KakK UCNonb3yrwT HacheaHUKAU
aBTOpCKVIIZ TTpya M CBO€ npaso, MOXET I cyuwecTtBOBaTb HacnegoBaHMe BbIMOPOYHOIO
aBTOPCKOro npaBa, CKOJIbKO AO1ATCA NpaBa HaClegHUKOB, KTO MOXET npeTteHOoBaTb Ha
aBTOpCKVIIZ roHopap, ero HacnegosaHne N MHoroe apyroe.



UTOo Takoe aBTOpCKME npaBa

Ecnu paccmatpuBaTh KpaTko, TO OHU 3aKMOYaTCA B CleyoLLeMm:
e |Ims 1 aBTOpPCTBO
e HenpukocHoBEeHHOCTb 1 06HapogoBaHWe Npon3BeaeHus
e VlckntounternbHoe (MMyLLEeCTBEHHOE) NpaBo aBTopa

34ecCb HYXXHO Npexae BCero NOHATb CYLLEeCTBEHHYIO pasHuLy Mexay aTuMmu kateropusmu. Nms
aBTOpa W aBTOPCTBO HEOTYYXJaeMo U He nepefaeTcsa HWU No KakuMm Buaam JoroBopos. U yepes
TbICAYN NeT aBTOPCKUMA 3aMmbiCern, BblpaxeHHbln B Wnunape, Byaoet npuHagnexarts [omepy -
rnaBHbIA aBTOPCKUA NMPUHLAM.

https://drive.google.com/file/d/10_sHhe9dYEJBNKIL1Q8IUiS95MvsZEM/view
Kakve aBTOpckne npaBa He HacneayTcs

lMepenaTb MOXHO TOSMBbKO pPaCMOPSKEHUE WCKAYMTENBbHLIMU MpaBaMu MO SNMLEH3UOHHbBIM
[oroBopaMm Ha pesynbsraTbhl MHTEennekTyarnbHon AesrtensHocTn — cT. 1233 [paxpaHckoro
Kogekca Poccumnckon Pepepaumu (gnanee — K P®P) n Bo BHEOOroBopHOM mnopsigke -
HacnegoBaHue.

©0  Pe3ynbTaT MWHTENNEKTyanbHON OeATeNIbHOCTU U aBTOPCKUN
TPYyA

PesynbraT vHTENneKkTyanbHON OeATeNbHOCTM CyLlecTBYyeT B ABYyX BuAax WMYLLECTBEHHOM U
HEUMYLLECTBEHHOM.  M3aMeHeHne  cOOCTBEHHMKa  Bewm  (MarepuanbHOro  HOCUTENs,
coAepxallero pesyrnsrart WHTeNneKkTyanbHONn OeATenbHOCTU) He nogpasymeBaeT nepexos
WHTENNeKTyanbHbIX NpaB Ha BblpaXXeHHbIN B HEW aBTOpCcKun pesynesrat— 4.2 c1. 1227 TKP®. U
WHTEnNneKkTyanbHble MpaBa CyLWeCTBYHOT He3aBUCMMO OT Buaa COBCTBEHHOCTW Ha
MaTtepuarnbHbIi HocuTenb - 4.1 cT. 1227 K PO.

Mpumep:

XyOOXHUK CcO3daeT aBTOPCKUA PUCYHOK Ha CTeHe 3aaHus. ABTOpPOM 3Tux dpecok byaet
CYNTaTbCHA OH BHE 3aBMCMMOCTM OT TOro, KOMY MPUHALNEXUT UK nepenpogaeTcsa 310 3aaHue.
ABTOpCKMI 3amMbiCen NOANEXMUT OXpaHe, a HacrnegoBaHve ByaeT NPOXoAnTb C OCOBEHHOCTAMMN.
HacnegnoBaHue WUCKMAOUMUTENBbHBIX MpaB OTHOCUTCH K UMYLLECTBEHHbIM KaTeropusMm. A K
HEUMYLLECTBEHHbIM OTHOCAT MpaBO CrefoBaHWs, OOCTyrna M HekoTopble UHble. W oba Buaa
MOryT BXOAUTb B HAacneACTBEHHYO Maccy.

HacnenoBaHue UHTENNeKTyarsl bHOM COOCTBEHHOCTH

HacneposaHve aBTOPCKMX NpaB OTHOCAT K BHEAOrOBOPHbLIM BUAaM nepexofa co6CTBEHHOCTU —
cT. 1241 TK P®. B HacneacTBEHHYIO MaccCy BKMHOYAETCA WHTennekTyanbHas cobCTBEHHOCTb
HapaBHe C ocTanbHbiMM Buaamun. Kak n obbl4HOE MpuBbLIYHOE BCEM HacriegoBaHue Bellen
(MawwwHbI, KBapTUPLI, AOMNMK), pesynstaTbl TBOPYECTBA MOMYT NEPEXOAUTb MO 3aBeLlaHuio 1nm
MO 3aKOHY.



https://drive.google.com/file/d/1O_sHhe9dYjEJBNKiL1Q8IUiS95MvsZEM/view
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HacnenoBaHvne nogpasymeBaeT nepegadvy UCKIHYMTENBHBIX U UHBbIX HEMaTepuanbHbIX NpaB Ha
pesynbtat. [lpudyem HacnegoBaHWe BO3MOXHO —(OM3MYECKMM NMLOM UM HOPUONYECKUM.
HacnenoBaHne pe3ynbTaToB  WHTENNEKTyanbHOW LEeATENbHOCTM  NPOUCXOAUT C  Yy4ETOM
cnegylowmx 0CobeHHOCTEN:
e YunTbIBAETCS CPOK AENCTBUS UCKMIOYMTENBHbLIX NPaB B 3aBUCMMOCTU OT BMaa obbekTa
e VYuuTbiBaeTcs  cTaTyCc  HacrnegHuka:  u3nuuo,  HpNuuo, MHOVBUOYAbHbIN
npeanpuH1UmaTenb
e YuuTbiBalOTCA OOCTOSATENbLCTBA, Ha OCHOBAHMM KOTOPbLIX Yy HacnegogaTenst BO3HUKN
NCKNIOYMTENbHbIE NpaBa

Kak aBToOp MOXET pacnopsanTbcsa pesynstaTtom Tpyaa

Kak Gbino ckasaHo Bbille, Nocre CMepTVM aBTopa €ro UMsi U oxpaHa NpOou3BeAeHus
coxpaHsieTcs 6eccpoyHo. OcTanbHble KaTeropum UMerT OnpeaereHHbIn CPOK AENCTBUMN.

Cpoku

MpaBo aBTOpa, aBTOPCTBO 6ECCPOUHO.

CpoK AeiCTBUSI UCKINIOYMTENbHbIX NPaB Ha Npou3BeAeHe AeNCTBYET B TEYEHNE BCEW XKMU3HU
aBTopa 1 70 neT nocrne ero CMepTn U1 CMepTX NoCcreaHero N3 CoOaBTOPOB.

A BOT Ha ToBapHbIv 3HakK (CT. 1491 K P®) - B npeaenax cpoka ero peructpauun. Ectb
NCKNIOYEHNSA, 06 3TOM HUXe.

Korga aTu cpoku BbINAYT, TO yXXe Npou3BedeHne, aBTOPCKUN Tpya, NeperaeT B obLecTBEHHOE
OOCTOsIHME. A 3HAYUT UCKNIOYMTENbHBIE aBTOPCKNE NpaBa HacneaHNKOB 3aKaH4YMBaOTCS
BMECTE C 3TUM CPOKOM.

Ecnn aBTOp NpUMET peLleHne pacnopaanTbCs pesyrbTaToM CBOEro Tpyaa B 3aBeLLaHuu,
TO OH MOXET TakKkKe HasHa4UTb NnLO, KOTopoe ByaeT OTBETCTBEHHO 3a OXpaHy aBTopcTea. Ecrnn
OH He YKaXeT 3TO, TO OXpaHa MOXET OCYLLECTBMAATLCS NOObIMU HacnegHuKamm, npeeMH1UKaMmm
1 MHbIMK NtogbMn — cT. 1267 K PO.

MpaBuNbHO NK, YTO POACTBEHHMKM 3apabaTbiBalOT Ha NECHSIX YMEPLUUX aBTOPOB?
OTO BO3MYTUTENBHO

Ecnu aBTOp yMep, necHs AomkHa npuHaanexarb Hapoay

OTO NpaBWMbHO, Kak 1 NepegaBaTb No HACNeaCTBY XUIbe

)
¢y HacneposaHue no 3aBeLlaHuntio

3aBeLllaHne OomKHO BbITh BbipaXkeHo B HOoTapuanbHon dpopme. bes cobniogeHnsa aton opmbl
noboe 3aBellaHMe cuMTaeTca HepgencTBuTenbHbiM — cT. 1124 TK P®. KcknioyeHue
COCTaBMAT Te criyyau, Korga B KayecTBe YAOCTOBEPUTENS 3aBeLlaHusi BbICTYNawT nuvua,
KoTopble gonyckaet K P®.

ABTOpCKOE 3aBelllaHne MMeeT obuime YepTbl ¢ 0ObIYHLIM, HO CO CBOMMMK ocoBeHHocTaMU. o
3aBellaHnio  HacnegogaTenlb  MOXET pacrnopsguMTbCs  OCTaBuUTb 0e3  M3MEHeHUst CBOe
npou3Be4eHne Unu, Hanpumep, OrpaHMyUTb OnNpederneHHbIM nuuam dakTU4eckuin ocTyn K



http://www.consultant.ru/document/cons_doc_LAW_64629/cfe9cf74f934cac0dab9be1a90e16f587314e59b/
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Hemy. B Takom cnyyae HacnegHuK MOXeT paspellnTb U3MEHUTb aBTOPCKUMM TEKCT B 4acTw,
KOTOpasi He UCKaXXaeT aBTOPCKNI 3amMblicen — cT. 1266 'K PO®.

CoBeT 3kcnepta: Ecnu 3aBewarenb nocrne cmepT nepefjan CBOe MNpov3BedeHVe B
06LLECTBEHHOE [OOCTOSIHME, TO MPAaBO HaCledHWKOB Ha HEro O4YeHb CHOXHO OydeT ocnopuTtb
Adaxe no cyay. Cyn npyusHaeT npaBbiM TOTO, KOMY HacneAoBaHO 3TO MMYLLECTBO MO 3aBELLaHuI0.
Ecnu Bbl XOTMTe OCnopuTh 3aBeLLaHue, To BaM NoHaA06MTCs MOMOLLb rPaMOTHOTO opucTa.

HacnepoBaHue no 3akoHy

Bce Te e npuHUMNBI HacrnegoBaHWsi, 4YTO CYLLECTBYHOT B OObIMHOM MOpsiake,
NPUMEHAKTCA W K HacnegoBaHWD MO 3aKOHY  MHTENneKTyanbHOW  COBCTBEHHOCTM.
HacnegHukamn nepBon ovepeamn ABnsoTcs 6nmnskMe poacTBEHHWKW: CYNpyr, OeTU U poauTenn
HacnegopaTtens.

Ecnn HacnegHMkM NonyyarT MCKIYUTENbHbIE nNpaBa, TO WM MpaBO CriegoBaHus
nepexoauT K HUM — 4.3 cT. 1293 'K P®. A 3HauUuT Npu Kaxxgom nocreayroLem nepexone, OHU
MOFyT NPeTeHAOBaTb Ha onpedeneHHbIi NMPOLUEHT OT CYMMbI CAENKMU.

\\5 Cob6CTBEHHUK UCKITIOYUTENBHbIX npas 1 HacriegoBaHUe HE OT aBTOpPa

Ectb cnyyan, korga COGCTBEHHMKOM He SIBMSIETCS HEMNoOCPeACTBEHHO aBTop. JTO
npoucxoauT Torga, korga Obin 3aknioyeH AoroBop 06 oTyyKAeHWU. JIMLEeH3MOHHBIN OoroBop
nepefadn BCEX WCKMIOYUTENbHLIX MpaB MO PacropsiKeHW0 M BrNadeHUI0 3akno4vaeTca Ha
onpeneneHHbin cpok. N ecnu obnagaTtenb ymep A0 UCTEYEHUS 3TUX CPOKOB, TO 0ObLEM ero
NPaBOMOYHOCTM NEepexoauT MO HacneactBy B TOM 4acTu, B KOTOPOM 3TO 0OYCroBneHo
[OrOBOPOM.

Ecnn Hacnegopatenb He SBNSETCA aBTOPOM, HO SBMSETCS COOCTBEHHMKOM MO JIMLEH3VOHHOMY
[OroBopy, TO B Crfydae BO3HWKHOBEHWSA CMOPOB MO HaCneacTBy HYXHO OydeT npeobsaBuTb
COOTBETCTBYIOLMIN OOrOBOP, NO KOTOPOMY €My nepewnv 3T npasBomoyund. [pu 3TOM Hago
YYUTbIBATb, YTO CPOK AENCTBUA NMULEH3NOHHOIO A0rOBOpa HEe MOXET NPEBbILIATL CPOK AENCTBUS
ncknounTenbHblX npaB — cT. 1235 TK P®. A ecnu CpoK He yKkasaH, TO OH cyMTaeTcs
3aKMYEeHHbIM Ha NATb NeT. 3HauuMT B MNpedenax 3Toro Cpoka Yy HacnegHWKOB CyLlecTByeT
BO3MOXHOCTb  pacropskaTbCsl pe3ynbraToM MHTENMeKTyanbHOW OeATenbHOCTU, nony4vaTb
[oxop, MCNonb30BaTb KOMMPAWT M 3aknodaTh 4OrOBOPbI U T.1.

BaxHo! [lpn oT4yyxgeHun opurmHana npousBeeHnss CcobCTBEHHUKOM, obnagarwmm
UCKNIOYMTENBHBIM NPaBOM, HO HE aBTOPOM, OHO MepexoauT K npuobpetatento opuriHana
Npoun3BeaeHWs], ECNIN OrOBOPOM He npeaycMoTpeHo nHoe — ct. 1291 F'K P®. A 310 e npaBuno
KacaeTcs HacrnegHWKOoB.

Kakne aBTOpckue npasa He nepexoasnT no HacneacTey

He nepexoasaTt no HacneacTBy crieqyolme aBTopckMe npasa:
e Ha aBtopcTtBO
e Haunmsa
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e Ha sawuty penyTtauum

HacnepnosaHue nateHTa

[MaTeHT He sBNAeTCcs MpeoMETOM aBTOPCKOrO MnpaBa, HO W €ro MOXHO nepegaBaTtb MO
HacneacTsy. [MateHTooGnagaTenb MOXET pacnopsXkaTbCs pPe3ynsraTtoM MHTENNeKTyanbHOm
[eaTenbHOCTM NobbIM 3aKOHHBIM crocoboM, a Takke nepedaBaTb NATEHT B HACNEACTBO.
HacnepoBaHue nateHTa Ha n3obpeTeHne nMeeT cBom 0cobeHHoCTN. MNpuyem He TONbKO caMoro
nateHTa. MoxHO HacnegoBaTb U BO3MOXHOCTb NoAaTh caMy 3asiBKy Ha n3obpeTteHue.

lMpaBo Ha nogadvy 3asiBKM Ha NaTeHT nepexoanT HacnegHukam —ct. 38 3akoHa CCCP N 2213-1
"O6 wu3o6peteHuax B CCCP". 3TOT 3aKkOH CTapblil, HO BCe elle AeUCTBYeT. 3HauuT
nepcnekTMBa nMoOsiyYeHUs1 mnaTteHTa W BOCCTaHOBMEeHME [OAEeWCTBUSA NaTeHTa BXoddT B
HacnegoBaHMe Ha obWKMX OCHOBaHUAX. Ho HacnegoBaHMe naTeHTa O3Ha4YyaeT HeobXOoAMMOCTb
3apermctpypoBaTb HOBble [AaHHble O naTeHToobnagatene, 4To AernaeTca 4depes nogady
XoJaTancTBa B NaTeHTHOe BeAOMCTBO.

®AWN: 3aBellaHne Ha NaTeHT ckadatb

©9 HacnegoBaHWe pUaANYEeCKUM NULOM

[ns komnaHun HeMHOro oTnmMyaeTca dopmMa HacrnegoBaHus. dPvpma HacnegyeT cregyowmnmmm
crnocobamu:

e B pesynerarte cnvsHng, peopraHmsaunm, norroLweHns

e [lo 3aBeLwaHno

ABTOp Npou3BeaeHUsI MOXET ykasaTb B 3aBeLlaHUKU nepegady MCKIoYMTENbHbIX Npas Mo
HacneacTBy dvpme, a nepegadvy HemartepuanbHbIX (HEUMYLLLECTBEHHbIX) Gnar, BblTekaloLmx u3
WHTENneKTyarnbHON COBCTBEHHOCTM, CBOUM APYrMM HacrneaHvKam.

Mpumep:

lanepesa B ropoge MockBa, nonyyuBlUIas KapTUHY MO 3aBELLaHUIO U ABMSIOLLAACH ee
HacToALMM COBCTBEHHMKOM, MNpWU ee nocreayllen nepenpogaxe MOXET OTYMCnATb
onpeaereHHbl NPOLUEHT APYrMM HacnegHukam B TOM YacTu, B KOTOpPOW 3To OyaeT ykas3aHo B
3aBeLlaHunn.

HacnenosaHue TOBaApPHOro 3Haka

Yawle Bcero KOMMaHWW HacregywT CpeacTtBa WHOUBMAyanusaumm W KOMMep4Yeckoe
0603Ha4eHne. ToBapHbIA 3HAK AOMKEH ObITb 3aperMcTpUpPOBaH, U OXPaHSIETCA OH B npegenax
cpoka peructpaumun. Npun HacnegoBaHun Heobxogumo OyaeT npoarieBaTb CPOK B NATEHTHOM
BegomcTBe. Ho ecTb criyyan 6eccpoyHOn oxpaHbl TOBAPHOIo 3HakKa.

Ecnu ToBapHbI 3Hak GyaeT npusHaH oOLEen3BeCTHbIM — TO ero oxpaHa OCyLeCTBASeTCH
B6eccpouHo — c1._ 1508 K P®. PelwweHne 0 npusHaHuUM 3Haka OOLLEN3BECTHbIM NPUHUMAET
YMNONTHOMOYEHHbI B cdepe MHTEenneKTyanbHbIX NpaB oOpraH Mnpu YCroBMM, YTO OH LUMPOKO
pacrnpocTpaHeH 1 U3BecTeH Ha Tepputopun Poccuum.

ToBapHbIA 3HAK HE MOXET ObITb 3aperncTpmpoBaH 6e3 cylecTBoBaHMsl kKOMNaHuK. Ha Takne
He3aperncTpupoBaHHble 3HakuM (aBTOPCKWMA NOrOTWUN, WHOVBUAOYamNbHbIN  aBTOPCKUA  3HaK
OTNMYUA) PacnpOCTPAHAITCA NPUHUMMBI CPeaCcTB NHAMBUAYanM3auuu.



http://www.consultant.ru/document/cons_doc_LAW_18406/e24fc7f1058d9a26e194ba765ef71ba0a5697240/
http://www.consultant.ru/document/cons_doc_LAW_18406/e24fc7f1058d9a26e194ba765ef71ba0a5697240/
https://docs.google.com/document/d/1Zs0Nq8SizvRpdds0RITvfErl1cEF4Tix/edit
http://www.consultant.ru/document/cons_doc_LAW_64629/a7ea41ca53219ff2bd5b12ff9d499f43b8546876/

HacnepoBaHue donanyecknum nuuom

HacnepnoBaHune nponcxogut B obLemM nopsgke ¢ ¢ y4eToM crieqyowmx ocob6eHHOCTEN.

Kak 6bIn0 ckasaHO Bblle, TOBAPHbIN 3HaK HE MOXET CyLLeCTBOBaTb OTAENbHO OT KoMnaHuu.
NoSTOMY, €CNnM HacnegHuk U3NUMUO He SBMSIETCA 3apermcTpuMpoBaHHbIM B KadecTBe
WHOMBMAYaANbHOrO NpeanpuHMMaTens, TO Yy HEero npu HacnegoBaHUM TOBapHOrO 3Haka oT
WHOMBUAYaANbHOrO MpeanpuHMMaTtens BO3HWKAeT HeobXxoAMMOCTb 3aperncTtpupoBathbCs B
TeYyeHne roga B 3TOM CTaTyce M BeCTM COOTBETCTBYIOLLYIO AesTenbHOCTb. Ecnu atoro He
NPON3oNAeT, TO HAaCNeOHWK BbIHYXOEH OyaeT oTkasaTbCH OT 3TOro TOBAPHOro 3Haka.

Moxoxne nNpuHUMNBI COOMOOATCS N B OTHOLUEHUN KOMMEPYECKOro 0603Ha4YeHUnsl, TONbKO
ele cTpoxe. HacnegHNMKom MOXET ObITb TOMBKO topugmyeckoe nuuo nnm Url.

Ecnu aBTOop npousBeneHuss paboTHMK, KOTOPbIN €Lle He MNOfy4un roHopap Mo LOroBopy,
OTAENbHOMY OT TPYyOOBOro, YMUPAET, TO €ro HacrnegHukam nepexoguTt BO3MOXHOCTb MOMy4YnTb
ero Bo3HarpaxaeHue ot pabortogatensi. Hy)kHO NpMHATL BO BHUMaHWE, YTO TaKOW aBTOPCKMM
roHopap AofmkeH OblTb NPeayCcMOTPEH B CaMOM TPY40BOM AOrOBOpPE MW SOMCOrnalleHneM.

®AWN: 3asBneHne o NPUHATUN HacneacTBa - obpasew ckayathb.

4/ HacnepoBaHue, korga HacneaHUKoB HET

Ecnn HacnegHWKOB HET HW MO 3aKOHY, HW MO 3aBeLLaHuIo, Tor4a MMYLLECTBO CUYMTAETCS
BbIMOPOYHbIM M HacnegyeT rocyaapcTtBo. HO B OTHOLUEHMM UCKIIOYUTENbHBIX aBTOPCKMX NpaB
Ha npou3BedeHne 3TO He pacnpocTpaHsietca. Korga ux AencTBue 3akaH4MBaeTCsl M
HacneaHNKOB HET, TO OHO CYMTAETCA Nepelleawnm B obLLECTBEHHOE AOCTOSIHNE — Y. 2 cT. 1283
K POD.

ABTOPCKMI KONMEKTUB MOXET CO34aTb €ANHYI0 COCTaBHYO U HE COCTaBHYHO Bellb. Ecrnin
OCTanuncb COaBTOPLI, TO 3@ HUMK OCTalOTCH NpaBa B TOM YacTu, B KOTOPOW OHM cOo3daBani, ecnm
NpPoOu3BedEHME COCTaBHOE. A €CnM He COCTaBHOE, a LENoe U HepaspbiBHOE, TO K HUM
nepexodsaT B paBHbIX YacTAX A0S YMepLIEro aBTopa, Korga MHbIX HacnegHUKOB HET.

YuTante Takxke:
20-Cpok BCTynneHus B HacneacTBo

@\ HacnenoBaHue MHTeNNeKTyarnbHbIX Npas:; OCHOBHbIE
NPUHLUUNBI

MpyHUMNbl HacnegoBaHus aBTopckux npas onpegenstotca no MK PO B Il n IV vactax. U
3aKkoHogaTernb 3aluLlaeT aBTOPCKUIA 3aMbliCen 1 aBTOPCKMI NOAXOA B NEPBYLO ovepeapb.
WckniountenbHoe npaBo BKMOYaeTcs B COCTaB HacreactBa 6e3  AOKYMEHTapHOro
NOATBEPXAEHWS, KPOME CryyaeB, Korga OHO TpebyeT perncTpaumm u oxpaHaeTcs TOnbKo nocne
Hee — n. 83 locTtaHoBneHus MneHyma BC Ne 9 (ganee - MM BC Ne 9). Ecnun nmetotcs cnopel
no noBody MPUHAANEXHOCTNU npaB HacnegodaTento, CyooM Y4YMTbIBAlOTCA Bce hakThl,
noAaTeepXaaroLme 3To: JOKYMEHTbl, CBUAETENbCKME MnokKasaHus U T.n. — cT. 55 paxgaHckoro
MpoueccyanbHoro Kogekca P®.

Hy>XHO yuuMTbiBaTb, YTO Ha MWCKMNIOYMTESNBHOE MNPaBO He pPacnpOCTPAHAETCS pPEXUM
obLlero mMmyLlectsa CynpyroB, eCnu aBTOPOM SABMSIETCA OAMH M3 HUX. A ecnn OHo 6bino



https://docs.google.com/document/d/10wrnXcMXX3qvhb-K4u5oZ4oT6vr3dYlS/edit#heading=h.gjdgxs
http://www.consultant.ru/document/cons_doc_LAW_64629/7efb3542da4b29a4ec8fda9411efab22392d36fe/
http://www.consultant.ru/document/cons_doc_LAW_64629/7efb3542da4b29a4ec8fda9411efab22392d36fe/
http://base.garant.ru/70183406/

npuobpeTeHO 3a CYET COBMECTHbIX CPeacTB, Torga byaet aABnsaTbca obuiern cO6CTBEHHOCTHIO,
€CINN NHOoEe He yKasaHo B 6payHom gorosope — n. 88 MM BC Ne 9.

Ecrnn npoucxognt HacnegoBaHve  My3blKanbHOMO Npou3BedeHund, (oHorpaMmmbl Unu
BMAEO, TO HacnegHukam nepexoauT BO3MOXHOCTb Mony4yarb KOMneHcauuio 3a
BOCMNpoun3BeadeHMe pe3ynsTaToB 3TOro TBOpYECTBa.

HacnegHuk moxeT ntobbiM 3aKOHHLIM CNOCOBOM MCNONb30BaTh aBTOPCKUM TPyA, HO Npu
3TOM OXPaHATb aBTOPCKUIN 3aMblCer.

bbiBaeT M Takoe, 4YTO Hag OOHMM NPOU3BEAEHMEM Tpyaourcs 6GOonbLION aBTOPCKUN
COCTaB, TOraa, Kak ObIfio CKasaHo Bbille, K HacnegHukam nepexoauT TONbKo Aons ymepulero. A
ecnu npousBegeHwe Hegenumo, W aBTOPCKWMMA  KOMMEKTUB  OTKasblBaeTcsa nepeaatb
UCKMYUTENbHbIE MpaBa, Torda MOryT BO3HUKHYTb NpobnemMbl, a HacnegoBaHwe MpuHeceT
HOBbIE XJTONOThI.

LUunTara:

HacnegHuk, obnagaBwmn COBMECTHO C Hacnegogatenem npasom  obuien
COBCTBEHHOCTM Ha Hegenumyto Bewpb (cTatbsa 133), 4oNnd B NpaBe Ha KOTOPYH BXOAWUT B COCTaB
HacrnegcTea, UMeeT Npu pasgene HacneacTsa NPenMyLecTBEHHOE NPaBo Ha NornyvYeHne B cHeT
CBOEN HACNeACTBEHHOMW [ONM BellM, HaxoguBLIeENCs B 0OLIen COOCTBEHHOCTU, nepen
HacnegHUKamu, KOTOpble paHee He SBASAMMCb YyyacTHMKamun obuwen cobCTBEHHOCTH,
HEe3aBMCUMO OT TOrO, NOSIb30BaNMCh OHWN 3TOW BELLbIO UMW HET.

CpOKM UCKOBOW JaBHOCTM

e Ha pesynbraTbl UHTENNEKTyanbHOW OeATENbHOCTM W cpeacTBa MHAMBMAyanusaumm -
obwmi cpok (3 roga)
TpeboBaHUA NONy4YNTb aBTOPCKUIA FOHOPApP MO 4OrOBOPY - OOLLUIA CPOK
3awmTa ToBapHOro 3HakKa WM KOMMeHcauus 3a ero He3akoHHOE UCMNONb30BaHue - o6LLMN
CpOK

e Cpok ansa npuHATMA HacneacTBa — 6 mecsaueB. Ecnv HacnegHyk nponyctun, To No cyay
OH MOXeT BOCCTAHOBWUTb 3TOT CPOK B TeyeHne 6 MecsiueB, Korga yBaXKWUTEmNbHble
NPUYMHBI OTNanu

? YacTble BOnpochl

Kakue aBTOpCKMe NpaBa MOXHO nepeaaTb NO HacneacTBy?

lMepedamb no Hacnedcmay MOXHO pacriopsikeHue UCKIYUmerbHbIMU rpasamu. Hernb3s
rnepedamb agmopcmeo.

Kak HacneayeTcs nHTennekryanbHas COOGCTBEHHOCTb?

WHmennekmyaneHasi cobcmeeHHOCMb Hacrnedyemcsi HapaeHe C ocmalbHbIMU 8udamu
umyuiecmea. HacrnedHuku Mo2ym rosy4ums ee Kak o 3aselaHuro, mak u ro 3aKoHy.



MoxxHO nu HacnegoBaThb NAaTEHT Ha n3obpeTeHune?

lMameHm He siendemcs npedMemoM asmopCcKo20 rpasa, HO U €20 MOXHO nepedagsamb 10
Hacrniedcmey. lNMamexnmoob6nadamerib mMoxem pacropsixambcsi pesynbmamom
UHmMernnekmyarnbHou OesimernibHocmu 11t06bIM 3aKOHHbLIM CrlocoboM, a makxe rnepedasampb
rnameHm 6 Hacriedcmeo.

Yto Oymer Cc aBTOPCKUMM MNpaBaMu, €CfM Yy yMepLlero 4erioBeka He OcCTanocb
HacnegHUKoB?

Ecnu HacnedHUKO8 Hem HU 1O 3aKOHYy, HU [0 3asewaHuro, moeda UCKYuUmesibHble
asmopckKue rpasa Ha rpoussedeHue riepexodsam e obuecmeeHHoe Jo0CmMosiHUE.

3akrnyeHne aKkecnepTa

MNepexon aBTOPCKOro MpaBa Mo HacneacTBY M HacnegoBaHWe BOOGLUE OYeHb crieundmryHasn u
TOHKasi TeMa, NModToMy 6e3 MpPOoUIIbHBIX CNeuManucToB B 3ToM GyaeT CroXHO pasobparbcs.
Hy>KeH rogaMm OTTOUEHHBIN aBTOPCKMI Noaxon, YToObl OPUANYECKM FPAMOTHO 3alMTUTL Balle
npaeo.

KommeHTapuu

3apaBcTtBynTe! Xouy 3apaHee HanucaTb 3aBelllaHWe Ha CBOEro CbiHa Ha BCAKUM CryyYamn.
4 paborato, He 3HalO, KaK HAMTU BPEMA Ha NoceLeHMe HoTapManbHOW KOHTOPbI. CKaxuTe,
ob6s3aTenbHO NKU 3aBeLlaHMe COCTaBnNATb Y HoTapuyca? Bnagumup

3dpascmeytime, Bnadumup! [a, obssamensHo. CoanacHo paxdaHckomy kodekcy (cm. 1124)
3aeewaHue cocmaernsiemcsi mosibKo 8 HomapuasnbHolU ¢hopme. UHble ¢hopMbl cyumaromcs
OeticmeumernbHbiMU rpu cobrmodeHuu npaesun OyHkma 7 cmameu 1125, cmameu 1127 u
nyHkma 2 cmamaeu 1128, cmambu 1129 K PQ.
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