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IN THE COUNTY COURT 

Claim No.: abccc 

Between 

Civil Enforcement Ltd 

(Claimant) 

- and - 

abc 

(Defendant) 

________________________________________ 

WITNESS STATEMENT OF DEFENDANT 

I, abc of 111 XYZ Road, Birmingham, BB XYZ, am the Defendant in this case. The facts below are true to 

the best of my belief, and my account has been prepared based upon my own knowledge. 

In my statement, I shall refer to exhibits within the evidence supplied where appropriate. My Defence is 

repeated, and I will say as follows: 

________________________________________ 

1. Preliminary Matter: The Claim Should Be Struck Out 

1.1 I draw the attention of the Court to persuasive recent appeal judgments supporting the dismissal or 

striking out of claims like this one. Similar cases have been struck out due to poor adherence to the Civil 

Procedure Rules (CPR), particularly in relation to inadequately pleaded Particulars of Claim (POC). 

In Civil Enforcement Limited v Chan (Ref. E7GM9W44), HHJ Murch ruled that the POC did not set out the 

conduct that amounted to a breach of contract. Likewise, the POC in this case lacks the required detail to 

form a complete cause of action, and I believe this claim should be struck out pursuant to CPR 3.4. This 

is reflected in multiple area court strikeouts of similar claims (see Exhibit 01). 

The second recent persuasive appeal judgment in Car Park Management Service Ltd v Akande (Ref. 

K0DP5J30) would also indicate the POC fails to comply with Part 16. On the 10 May 2024, in the cited 

case, HHJ Evans held that 'Particulars of Claim have to set out the basic facts upon which a party relies 

in order to prove his or her claim'. (See Exhibit 01) 

 

________________________________________ 

2. Inadequate Particulars of Claim 

2.1 The POC submitted by the Claimant is vague and fails to meet the standards set out in CPR 16.4. It 

does not explain: 

a) The specific contractual terms alleged to have been breached; 
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b) The exact dates and times of the parking incidents; 

c) The breakdown of charges and any additional fees sought. 

2.2 The Claimant’s claim has been issued through Money Claims Online which is subject to character 

limits resulting in the use of generic text. This has obstructed my ability to provide a fully informed 

Defence. 

2.3 This mirrors the findings in the Civil Enforcement v Chan case, and it is my belief that the Court 

should strike out this claim for its failure to provide adequate detail. 

 

3. Facts and Sequence of Events 

3.1 On the date in question I visited the car park outside Food World Supermarket for the purpose of 

shopping. I parked my vehicle in the area provided but I did not observe any clear signage outlining the 

terms and conditions of parking. 

3.2 The signage present was already obscured or too small to be legible from where I had parked. In 

addition, cars are frequently parked right at the entrance to the store further obstructing any visibility of 

the signage. These cars often park right in front of the building which blocks the already limited visibility of 

the signs, as can be seen in the photo provided (Exhibit 02 to Exhibit 06). 

3.3 The car park is situated on a very busy side road which leads to a primary school and directly 

connects to a main road with numerous shops and takeaways. The car park entrance can be chaotic with 

heavy traffic contributing to the difficulty of paying attention to any parking notices or signs. 

3.4 As a result, I was not aware of any restrictions or penalties related to parking in that area. The 

Claimant has failed to provide adequate notice, which is necessary to form a valid contract. 

3.5 I deny that any parking charge was due as the Claimant did not comply with the fundamental 

requirement of prominently displaying clear and legible signs as stipulated in consumer protection 

legislation. 

3.6 The alleged breach occurred a few years ago, but I am unable to recall specific details due to the lack 

of information provided by the Claimant in their POC, which only adds to the lack of clarity in this claim.4. 

Denial of Liability and Standing 

4.1 I deny that I am liable for the sums claimed by the Claimant. No contract was formed between the 

parties due to the lack of clear and legible signage, and therefore, no breach occurred. 

4.2 The Claimant has failed to provide evidence of their standing or authority to bring this claim, as 

required when acting on behalf of a landowner. The Claimant must provide proof of their legal right to 

enforce parking charges on the land in question. 

________________________________________ 

5. Exaggerated and Unlawful Charges 

5.1 The parking charge, if any, should not exceed £100, as capped by the industry standards. However, 

the Claimant seeks to recover a disproportionately inflated sum, which I believe is an attempt at double 

recovery. 
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5.2 In ParkingEye Ltd v Beavis [2015] UKSC 67, the Supreme Court ruled that parking charges must 

reflect a legitimate interest and not constitute a penalty. In my case, there was no financial loss to the 

Claimant, and the amount claimed is clearly punitive and disproportionate. 

5.3 The Department for Levelling Up, Housing and Communities (DLUHC) has published a Parking Code 

of Practice, which exposes the true minor cost of pre-action letter chains, suggesting that the costs 

claimed by the parking industry are inflated to unjustifiable levels (see Exhibit 09). 

________________________________________ 

6. Costs Incurred 

6.1 In the course of preparing my Defence and witness statement, I have incurred the following costs: 

a) 15 hours of research and preparation at £12 per hour, totalling £180; 

b) £50 in taxi costs for travel to and from the hearing; 

c) £150 for taking a day off work. 

6.2 The total costs incurred amount to £380. 

6.3 I will be claiming these costs from Civil Enforcement Ltd as they have pursued this claim without 

merit, causing unnecessary time and financial burden on my part. Given the lack of merit in their claim 

and the failure to provide clear evidence or particulars, I believe the Court should consider this in the final 

decision on costs. 

________________________________________ 

Statement of truth: 

I believe that the facts stated in this witness statement are true. I understand that proceedings for 

contempt of court may be brought against anyone who makes, or causes to be made, a false statement in 

a document verified by a statement of truth without an honest belief in its truth. 

 

Defendant’s signature: 

 

 

Date: 3rd October 2024 
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 Exhibit 02 – Car park signage (busy road with school) 
​  ​
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Exhibit 03 – Car park signage (busy road with cars by entrance) 

 

Exhibit 04 – car park  
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Exhibit 05 – car park (sign covered by leaves) 

 

Exhibit 06 – Car park exit (same as entrance) 
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Exhibit 07 – Excel v Wilkinson Case Transcript 
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Exhibit 08 – The Beavis case sign for comparison 
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Exhibit 09 – ParkingEye Limited v Beavis 
Paragraphs 98, 193, and 198 

 

98. Against this background, it can be seen that the £85 charge had two main objects. One was 

to manage the efficient use of parking space in the interests of the retail outlets, and of the users 

of those outlets who wish to find spaces in which to park their cars. This was to be achieved by 

deterring commuters or other long-stay motorists from occupying parking spaces for long 

periods or engaging in other inconsiderate parking practices, thereby reducing the space 

available to other members of the public, in particular the customers of the retail outlets. The 

other purpose was to provide an income stream to enable ParkingEye to meet the costs of 

operating the scheme and make a profit from its services, without which those Page 43 services 

would not be available. These two objectives appear to us to be perfectly reasonable in 

themselves. Subject to the penalty rule and the Regulations, the imposition of a charge to deter 

overstayers is a reasonable mode of achieving them. Indeed, once it is resolved to allow up to 

two hours free parking, it is difficult to see how else those objectives could be achieved. 

 

193. The penalty doctrine is therefore potentially applicable to the present scheme. It is 

necessary to identify the interests which it serves. They are in my view clear. Mr Beavis 

obtained an (admittedly revocable) permission to park and, importantly, agreement that if and so 

far as he took advantage of this it would be free of charge. ParkingEye was able to fulfil its role 

of providing a traffic management maximisation scheme for BAPF. The scheme met, so far as 

appears, BAPF’s aim of providing its retail park lessees with spaces in which their customers 

could park. All three conditions imposed were directed to this aim, and all were on their face 

reasonable. (The only comment that one might make, is that, although the signs made clear that 

it was a “Customer only car park”, the Parking Charge of £85 did not apply to this limitation, 

which might be important in central Chelmsford. The explanation is, no doubt, that, unlike a 

barrier operated scheme where exit can be made conditional upon showing or using a ticket or 

bill obtained from a local shop, a camera operated scheme allows no such control.) The scheme 

gave BAPF through ParkingEye’s weekly payments some income to cover the costs of providing 

and maintaining the car park. Judging by ParkingEye’s accounts, and unless the Chelmsford car 

park was out of the ordinary, the scheme also covered ParkingEye’s costs of operation and 

gave their shareholders a healthy annual profit. 

198. The £85 charge for overstaying is certainly set at a level which no ordinary customer (as 

opposed to someone deliberately overstaying for days) would wish to incur. It has to have, and 

is intended to have, a deterrent element, as Judge Moloney QC recognised in his careful 

judgment (para 7.14). Otherwise, a significant number of customers could all too easily decide 

to overstay, limiting the shopping possibilities of other customers. Turnover of customers is 

obviously important for a retail park. A scheme which imposed a much smaller charge for short 

overstaying or operated with fine gradations according to the period of overstay would be likely 

to be unenforceable and ineffective. It would also not be worth taking customers to Page 88 
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court for a few pounds. But the scheme is transparent, and the risk which the customer accepts 

is clear. The fact that, human nature being what it is, some customers under-estimate or 

over-look the time required or taken for shopping, a break or whatever else they may do, does 

not make the scheme excessive or unconscionable. The charge has to be and is set at a level 

which enables the managers to recover the costs of operating the scheme. It is here also set at 

a level enabling ParkingEye to make a profit. Unless BAPF was itself prepared to pay 

ParkingEye, which would have meant, in effect, that it was subsidising customers to park on its 

own site, this was inevitable. If BAPF had attempted itself to operate such a scheme, one may 

speculate that the charge might even have had to be set at a higher level to cover its costs 

without profit, since ParkingEye is evidently a specialist in the area. 
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