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CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc Lap — Tw Do — Hanh Phuc
SOCIALIST REPUBLIC OF VIET NAM
Independence — Freedom - Happiness

HQP PONG DICH VU BAO TRIi

MAINTENANCE SERVICE CONTRACT
So6 /No: D18xx

- Can cit Bé lugt Dan sw sé 91/2015/QHI13 ngay 24/11/2015;/ Pursuant to Civil Code No.
91/2015/QH13 dated 24/11/2015;

- Can cit Ludt Thieong mai s6 36/2005/QHI11 ngay 14/06/2005,;/ Pursuant to Commerce Law No.
36/2005/QH11 dated 14/06/2005;

- Can cir nhu cdu va kha ndng cung ving ciia hai Bén/ Based on demand and ability of the two Parties.

Hop Pong Dich Vu Bao Tri nay (dudi ddy duoc goi 1a “Hep ddng”) dugc 1ap ngay 01 thang
01 nam 2023 giira cac Bén sau day:
This Maintenance Service Contract (hereinafter referred to as "Contract"”) is made on 01"

January, 2023 between the following Parties:

BEN A: ABC (VIET NAM)

PARTY A: ABC (VIETNAM) CO., LTD.

Piachi: ... , Xa Loc Vinh, huyén Phu Lc, tinh Thira Thién Hué

Address: ... , Loc Vinh Commune, Phu Loc District, Thua Thien Hue Province
bién thoai/Tel: (+84) 234 369xxxx M sb thué/ Tux code: 330048xxxx

Dai dién/ Representative: Ong/Mr. G

Chtrc vu/ Position: Tong Giam dbc/General Director

BEN B: CONG TY TNHH Y

PARTY B: Y CO., LTD

DPiachi: , Quan 12, Tp. H6 Chi Minh

Address: ct rn it e e e een ee eee eeeeny, DStrICE 12, HCM City

bién thoai/Tel: (+84) 28 6297 xxxx M sb thué/Tax code: 030488xxxx
S4 tai khoan/Account No.: 5304xxx

Tai/At: Ngan Hang A Chau (ACB) — Chi nhanh A, Ho Chi Minh

Asia Commercial Bank (ACB) — A Branch, HCMC
Nguoi thy huong/ Beneficiary: CONG TY TNHH A/A CO., LTD
Dai dién/ Representative: Ba/Ms. N GUYEN A

Chure vu/Position: Giam D¢/ Director
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Hai bén ddng ¥ ky két Hop dong nay véi cac didu kién va diéu khoan sau:
Two Parties have agreed to enter into this Contract with the following terms and conditions:

Pi¢u1:  Dich Vu Va Thuc Hién Dich Vu

Article 1:  Service And Service Implementation

1.1. Bén B s€ cung c:éip cho Bén A dich vu bao tri hé théng 16 hoi véi céng viéc chi tiét duoc
néu tai bdo gia s6 D18215/N1 ngay 15/11/2018 dinh kém (sau day goi tat 1a “Dich vu”).

Party B shall supply Party A with the maintenance services for the steam boiler system
with detail specified in quotation No. DI18215/N1 dated 15/11/2018 attached herewith
(hereinafter referred to as “Service”).

1.2. bia diém ‘ghuc hién/ Location: Nha 16 (LSC), ......... s e , huyén Phu Ldc, tinh Thura
Thién Hué/ Boiler house (LSC), ......... ) eeveeenenwn, Phu Loc district, Thua Thien Hue
province.

1.3. Téan sudt thuc hién Dich vu: 03 dot trong thoi han Hop déng. Lich trinh, tién do va thoi
gian thuc hién Dich vu chi tiét s& theo thoa thuén cua cac Bén trong qua trinh thuc hién
Hop dong.
The frequency of Service implementation will be 03 times during the term of this Contract.
The detailed schedule, progress and time of Service implementation will be agreed by two
Parties during the period of executing this Contract.

1.4, Céc vén d¢ lién quan dén Dich vu va viéc thyc hién Dich vu ¢6 thé dugc diéu chinh theo
thoa thudn bang van ban giira hai Bén trong céac truong hgp sau:
The matters in relation to Service and Service implementation can be adjusted by a written
agreement of two Parties in the following cases:

(i) Theo yéu cau ctia Pai dién c6 thAm quyén ctia Bén A;
Under the request of Party A'S representative;

(ili) Theo yéu cau cua tinh hinh thuc té ma Bén B danh gid can phai diéu chinh dé dam bao
hoat dong cua hé thong;
It is necessary to adjust the Service implementation in order to ensure the stability of the
system under the actual situation under assessment of Party B;

(iii) Phét sinh cac truong hop bat kha khéng trong qua trinh thuc hién dich vu.
In cases of force majeure events arising in the progress of Service implementation.

Diéu 2: Phi Dich vu

Article 2: Service Fee

2.1. Chi phi cho tit ca cac Dich vu dugc cung cap theo Hop dong nay (“Phi Dich vu™) la:
The fee for all Service supplied under this Contract (“Service Fee”) is:

- Phi Dich vu : xx7.110.000 VND
Service Fee : VND xx7,110,000
- Thué gia tri gia tang (VAT) - 10% : xx.711.000 VND
Value added tax (VAT) - 10% : VND x5,711,000
- Tong Phi Dich vu bao gdm VAT 10% : xxx.821.000 VND
Bang chir: Mot tram bay muoi hai triéu tm trim hai muoi mdt ngan dong.
Total Service Fee, inclusive of 10% VAT: VND xxx,821,000
In words: One hundred seventy two million, eight hundred twenty one thousand, Vienam
dongs.
- Phi Dich vu cho mdi dot thyuc hién : x7.607.000 VND (bao gdm VAT 10%)
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Service Fee for each time : VND x7,607,000 (inclusive of 10%VAT)
of Service implementation

2.2. Phi Dich vu néu tai Piéu 2.1 trén chua bao gém vat tu, thiét bi thay thé, va chi phi cho viéc
kiém tra xu ly dot xuat cac su ¢ phat sinh ngoéi lich trinh va tién d6 da thoa thuan theo
yéu cau cua Bén A (trur truong hop céc su cd phat sinh do 101 cia Bén B trong qua trinh
thuc hién Dich vu).
Service Fee mentioned in Clause 2.1 above is exclusive of expenses for replacement of
materials, equipment and expenses for checking, handling the arising breakdown which is
out of agreed schedule as per Party A'S request (unless the arising breakdown is as a result
of Party B's faults).

2.3. Chi phi kiém tra xir 1y su c¢6 dot xuét theo quy dinh tai Khoan 2.2 Diéu nay la: x5x620.000
VND/ 02 ngay/ 01 ngwoi. Trong truong hop nay, hai Bén s€ thoa thun thoi gian, s6 luong
nhan sy can thiét dé thyc hién Dich vu va chi phi (néu ¢6 diéu chinh) trudc khi thyc hién.

The expenses for checking and handling unscheduled breakdown as provided at Clause 2.2
this Article is: VND xx,620,000/ 02 days/ a person. In this case, two Parties shall agree
the time, the number of personnel necessary for Service implementation and fee (if
adjusted) prior to implementing.

2.4. Phi Dich vu s& khong thay d6i trong sudt thoi gian thuc hién Hop dong néu Bén B thuc
hién dung yéu cau ndi dung cong viéc tai Diéu 1 cua Hop dong va ddm bao chat lugng
cong vigc.

The Service Fee will not change during the term of Contract if Party B executes accurately
and fully all Service set forth at Article 1 hereof and ensures the quality of Service.

2.5. Bét ky su thay doi phat sinh vé Phi Dich vu sau khi ky Hop dong nay phai duoc su thoa
thudn bang van ban voi chir ky cua Pai dién c6 tham quyen cua ca hai bén trude khi thyc
hién.

Any changes arising in relation to the Service Fee after signing this Contract will be
agreed and made in writing by authorized representatives of both Parties before
implementing.

Pi¢u3:  Thanh Toan

Article 3: Payment

3.1. Thoi han thanh toan/ Payment term:

Bén A sé& thanh toan Phi Dich vu cho mdi dot thuc hién Dich vu va/hodc cho mdi lan phat
sinh truong hop xur ly sy co dot xuat theo Khoan 2.2 va 2.3 Diéu 2 Hop dong nay trong
vong 15 ngay ké tir ngay Bén A nhan dugc d€ nghi thanh todn, bién ban nghiém thu c6 xac
nhén cua hai Bén va héa don GTGT tuong trng hop 1€.

Party A shall make payment of Service Fee for each time of Service implementation and/or
for each time of handling unscheduled breakdown under Clause 2.2 and 2.3 Article 2
hereof within 15 days after Party A has received fully the payment request, final
acceptance minutes having confirmation of both Parties and valid VAT invoice.

3.2. bé nghi thanh todn do Bén B phat hanh s€ thé hién rd cac Dich vu da thuc hién va chi tiét
chi phi lién quan can duogc chi tra.

Payment request issued by Party B will indicate clearly the implemented Service and the
details of payable costs and expenses.

3.3. Phuong thirc thanh toan: chuyén khoan vao tai khoan ngén hang ctia Bén B.

Payment method: bank transfer into Party B's bank account.
3.4. Dong tién thanh toan: Viét Nam Dong.
Payment currency: Vietnamese Dong.
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Pi¢u4:  Trach nhi¢m cic Bén

Article 4:  Responsibilities of Parties

4.1. Trach nhiém ctia Bén A
Responsibilities of Party A:

(i)  Tao diéu kién thuén loi ¢& Bén B thyuc hién cong viéc dam bao dung tién do;
Creating favorable conditions for Party B to ensure agreed progress;

(ii) Cur dai dién c6 tham quyén dé hudng dan, kiém tra, giam sat viéc thyc hién Hop dong cua
Bén B va ky xac nhan bién ban nghi¢m thu;
Appointing the duly representative to instruct, inspect, supervise Party B's execution and
confirm the final acceptance minutes;

(i11) Khiéc ‘phuc nhitng vi pham hodc hanh vi dan dén cham tré tién d6 cua Bén B theo thong
bdo bang van ban cua Bén B;
Taking remedy of violation which is the reason leading to the delay in completion of Party
B in accordance with the written notice of Party B;

(iv) Van hanh thiét bi mdy méc theo diing yéu cau k¥ thuat, bio dam an toan.
Operating all equipment according safety techniques;

(v) Thanh toan diy du va dung han cho Bén B nhu da thoa thuan ¢ Diéu 3.
Making payment fully and on time to Party B as agreed in Article 3.

4.2. Trach nhiém Bén B:
Responsibilities of Party B:

(i)  Chiu trach nhiém vé chit lugng Dich vy, dam bao thuc hién day du va ding tién do theo
thoa thuan;
Being responsible for the quality of Service, ensure full implementation and on schedule as
agreed.

(i1)) Thong bao kip thoi cho Bén A nhiing vat tu, thiét bi can sira chira, thay thé;
Promptly notifying Party A about the materials and equipments that need to be repaired,
replaced;

(iii) Tuan thu cac chi dan cta nhan su Bén A va cac quy dinh ndi bo ciia Bén A trong qua trinh
thue hién Dich vu.
Complying with the instruction of Party A'S personnel and the internal regulations of Party
A in the process of Service implementation.

Pi¢u5:  Phat vi pham va Boi thuwong thiét hai

Article 5: Penalty and Compensation

Néu mét Bén vi pham bat ky nghla vu nao trong Hop dong nay ma khong khic phyc vi
pham trong vong 05 ngay lam viéc ké tir khi nhan duoc yéu cau cua Bén kia, Bén do s& co
nghia vu thanh todn mét khoan phat tuong duong 08% phan gia tri hop dong bi vi pham va
boi thudng cac ton that va thiét hai thuc té gy ra cho Bén kia.

If either Party breaches any obligation herein and fails to remedy such breach within 05
working days after receipt of request from the other Party, such Party shall have obligation
to pay a penalty of 08% of the breached contract value and to compensate any actual
losses and damages caused for the other Party.

Pitu 6:  Hiéu lyc — Cham dirt Hop dong
Article 6: Validity — Termination
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6.1. Hop ddng nay c6 hiéu Iyc 01 (mot) ndm ké tir ngay ky va c6 thé chim dut trudc khi hét
han theo cic quy dinh tai Khoan 6.2 Piéu nay. Hop dong s& tu dong dugc thanh 1y néu ca
hai Bén da thyc hién ddy di cac nghia vu ctia minh theo quy dinh tai Hop dong va khong
phat sinh tranh chip nao trong thoi gian 30 ngay sau do.

This Contract shall maintain effect within 01 (one) year from the signing date and can be
terminated prior to the expiration date in accordance with the provisions at Clause 6.2 this
Article. This Contract is automatically liquidated if both Parties fulfill all of their
obligations under herein and there is no dispute within 30 days after that.

6.2. Hop dong nay s& cham dirt theo thoa thuin bang vin ban cta hai Bén hodc theo thong bao
bang van ban duoc gui boi mot Bén cho Bén kia t6i thiéu 30 ngay trudc ngay du kién
cham dirt hodc t6i thiéu 07 ngay trude ngay du kién chim dit trong mot trong cac truong
hop sau day:

This Contract shall be terminated under agreement in writing of two Parties or under a
written notice sent by either Party to the other Party at least 30 days prior to the estimated
date of termination or at least 07 days prior to the estimated date of termination in one of
following circumstances:

(i) Do su kién bét kha khang nhu dugc quy dinh tai Diéu 7 Hop dong nay;
Due to Force Majeure events as stipulated in Article 7 herein;

(i) Mot Bén lam vao tinh trang pha san hodc dang tién hanh giai thé;
If either Party engages in corrupt or fraudulent practices;

(iii) Mot Bén vi pham bét ky nghia vy nao theo Hop dong nay va khong khac phuc nhiing vi
pham d6 trong vong 15 ngay sau khi dugc yéu cau bang vin ban boi Bén kia.

Either Party violates any of its obligations under this Contract and fails to remedy within
15 days after being required by notice in writing to do so by the other Party.

6.3. Trong truong hop chim dit theo Khoan 2 Diéu nay, cac Bén s& thoa thuan lai trach nhiém
va gia tri Hop dong. Viéc cham dut Hop dong theo quy dinh nay s€ khong loai trr cac Bén
khéi nghia vy phat vi pham, boi thuong thiét hai hodc giai quyét khiéu nai.

In case of termination under the above Clause 2 hereof, the Parties shall discuss the
contractual liability and Contract value. This termination shall not release the Parties
from the obligations of penalty, compensation or handling claims.

Pi¢u 7:  Bit kha khang
Article 7:  Force Majeure

7.1. Bét kha khang nghia 1a bat ky sy kién nao vuot qua tim kiém soat ctia cac Bén trong Hop
ddng nay va khong thé khac phuc bai tit ca cac bién phap can thiét da duoc thuc hién, bao
gdm (nhung khong gidi han) quyét dinh ctia Chinh phii hodc co quan c6 tham quyén, chién
tranh, bao dong, dong clra nha mdy, ndi loan, dich bénh, thién tai, hoa hoan, hodc bat ky su
kién nao co tinh chét tuong tu.

Force Majeure means any circumstances beyond the control of the Parties to this Contract
and is not able to be remedied by all possible necessary admissible measures being taken,
including (but not limited to) requisition by government or authority, wars, strikes,
lockouts, riots, epidemic disease, act of God, fire, or any event having similar nature.

7.2. Mot Bén sé dqqc mién viéc thuc hién nghia vy ctia minh theo Hop dong nay khi bi can trg
boi su kién Bat kha khang nhung chi sau khi Bén bi anh hudéng da giri thong bao cho Bén
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kia trong vong 48 gio tir ngiy bt dau cua sy kién d6 va da thyc hién nhing nd lyc dé ngan
chin, han ché cic rui ro, thiét hai gay ra boi sy kién Bat kha khéng. Néu hau qua cua su
kién Bét kha khang kéo dai hon 60 ngay lién tiép, mot Bén s& co quyén chdm dit Hop
dong theo quy dinh tai Diéu 6 ciia Hop dong nay.

Either Party shall be excused from performing its obligations under this Contract when
substantially prevented by the Force Majeure but only after the affected Party has served
notice hereof to other Party within 48 hours from the beginning date of the event and make
best efforts to prevent, limit risks, damages caused by such Force Majeure. Should the
effect of the Force Majeure continue for more than 60 consecutive days, then either Party
shall have the right to terminate the Contract under the provision at Article 6 hereof.

Pitu 8:  Giai quyét tranh chip
Article 8: Dispute resolution

Moi tranh chép phat sinh tir hodc lién quan dén Hop dong nay s& dugc giai quyét bang
trong tai tai Trung tim Trong tai Thuong mai Mién Trung (MCAC) theo Quy tic T tung
trong tai cua Trung tam nay.

Any dispute arising out of or in connection with this Contract shall be resolved by
arbitration at the Middle Commercial Arbitration Center (MCAC) in accordance with its
Arbitration Rules.

Piéu 9: Piéu khoan chung
Article 9: Miscellaneous

9.1. Thay doi. Moi thay doi hodc sira d6i Hop dong nay s& c6 hiéu lyc chi khi dugc thoa thuan
bang van ban va dugc ky két boi nguoi dai dién c6 tham quyén cua cac Bén trong Hop
dong.

Modification. No change or modification of this Contract shall be effective unless agreed
in writing and signed by the authorized representative of the Parties thereto.

9.2. Chuyén giao. Khong Bén nao co quyén chuyén giao, chuyén nhuong hodc cac hinh thirc
chuyén quyén khéc toan bd hodc bat ky phan nao cta Hop dong nay va cac quyén va nghia
vu theo Hop ddng nay cho bat ky bén thir ba nao ma khong c6 su chap thuan trude bang
van ban boi Bén con lai.

Assignment. Neither Party may assign, transfer or otherwise dispose of the whole or part
of this Contract and the rights and obligations hereunder to any third party without the
prior written consent of the other Party.

9.3. Hop dong nay dugc 1ap thanh 02 ban chinh song ngit (Anh-Viét), moi Bén gitr 01 ban
chinh ¢6 hi¢u lyc nhu nhau. Trong truong hop c6 sy méu thuan gitra ndi dung tiéng Anh va
ndi dung tiéng Viét, ndi dung tiéng Viét s€ dugc uvu tién ap dung.

This Contract is made in 02 bilingual original versions (English — Vietnamese), each Party
keeps 01 original versions with the same validity. In case there is any discrepancy between
English content and Vietnamese content, Vietnamese content will prevail.
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Dai dién hgp phap cia Bén A Dai dién hgp phap cia Bén B
On behalf of Party A On behalf of Party B
2 /4 G =
Tong Giam doc / General Director Nguyén A

Giam Déc / Director
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