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Mexperuonanbubie nHcnekiuu GHC
Poccnn no kpynHenmmm
HaJIOTOILIAaTEIbIIUKAM

Ha Ne oT

O HampaBlIeHWH  WHQOpMamuM IO
MIPOBEACHHUIO MEPONPUATHII  HAJIOrOBOIO
koHTpous o HIT/T

QenepanpHas HaloroBas cCly:k0a ¢ 1eIpl0  MOBBIMEHUS 3(dexTuBHOCTH
IIPOBEACHUS KAMEPAIBHBIX HAJIOTOBBIX MPOBEPOK, B CIy4YasX MPU KOTOPBIX HAJIOTOBBIM
OpraHOM YCTAHOBJIEHBI OOCTOSITENBCTBA, CBHUJETEIBCTBYIONIME O TMOAMEHE TPYAOBBIX
OTHOUIEHWH ¢ TpHUBICYEHUEM (PU3UYECKOTO JMIA YIJIAYMBAIOIIEr0 HAJOr Ha
po¢eCcCHOHANIBHBIN TOXO/ COOOIIAET CIENYIOIIEE.

1. Ilpy  TmpoBeAeHMH KaMEpAJIbHBIX HAJIOTOBHIX TPOBEPOK B  OTHOIICHUHU
HAJIOTOIJIATENILIIMKOB MO KOTOPBIM, yCTaHOBJIEHbl HapyuieHusi Heymiatel HJIDI u
CTPaxoBBIX B3HOCOB B cllydyae NepeKBadu(UKAIMU JOTOBOPOB TI'PakIaHCKO-IPABOBOIO
XapakTepa B TPYAOBBIE, PEKOMEHIYETCS YYUTBIBATH CIIOXKHUBIIYIOCS MOJIOKHUTEIBHYIO
CylleOHYI0 MpaKTHKYy IO yKa3aHHOW kateropuu crnopoB: Onpenenenue BepxoBHoro cyna
P® ot 27.02.2017 Ne 302-KI'17-382 (memo NeA58-547/2016), Iloctanosnenne IlepBoro
ApbOutpaxknoro anemnsinoHHoro cyga ot 06.02.2020 mo memy NeA43-5895/2019,
[ToctanoBnenne ApOutpaxkHoro cyga Bocrouno-Cubupckoro okpyra ot 08.07.2021 mo
nemy NeA33-36428//2018), IlocranoBineHnume ApOuTpakHoro cyma JlanbHEBOCTOYHOTO
okpyra ot 11.09.2020 Ne ®©03-3529/2020 no nemy NeAS51-23858/2019, [locranoBnenue
ApOutpaxnoro cyaga 3amaaHo-Cubupckoro okpyra ot 25.12.2020 mno neny
NeA03-20987/2018, IlocranoBienue ApOutpaxkHoro cyaa IIoBOMKCKOro OKpyra or
08.06.2020
Ne®06-61089/2020, IloctanoBnenue ApOuTpaxkHoro cyma Bosro-Bstckoro okpyra ot
06.03.2019 mo gemy NeA28-1147/2018.

[Ipu paccMoTpeHHUH BBIIEYKA3aHHBIX JIE] Cy/Abl, MOAIEPKUBAsT BBHIBOBI HAJIOTOBOTO
opraHa W  Tpu3HaBas  OOOCHOBAaHHOCTh  TMEpPEeKBATU(PUKAIMK  TPAKIAHCKHUX
IPaBOOTHOIIEHUN B TPYIOBBIE, PYKOBOACTBOBAIMCH CIIECAYIOIIUMHU OOCTOSTENHCTBAMH,
HOATBEPKAEHHBIMU IOKyMEHTAJIBHO:

- 3aKpeIICHUE B MPEAMETE JOrOBOPa TPYAOBOH (DYHKIIMH (BBIIOJIHEHHE PAOOTHUKOM
JAUYHO paboT OIMpPEIETICHHOTO PO/ia, a HE Pa30BOT0 33/IaHUA 3aKa34MKa);

- OTCYTCTBHE B JIOTOBOPE KOHKPETHOTO 00beMa paboT (3HAYCHHE IJISi CTOPOH UMEET
caMm TpoIiecc Tpyaa, a He JOCTUTHYTHIN pe3yabrar);



- IOTOBOPOM YCTAHOBJIEHA €KEMECSIYHAs B ONPEAEICHHON CyMME OIlIaTa Tpy/a;

- BBIMOJIHEHHWE paboOThl MO TPYAOBOMY JOTOBOPY IMpENIojiaraeT BKIIOUCHHE
paboOTHUKA B MPOM3BOACTBEHHYIO AeSITeIbHOCTh OOIIECTBa;

- B TEYEHHE KaJCHIApHOIrO TroAa pa3Mep BO3HAIPAXKIEHUS HE MEHseTcs
(HEOOXOAMMO  YYMTBIBaTh, YTO (OPMHUPOBAHUE BO3HArpaXaAeHUs 3a (HaKTHUECKHU
OTpa0OTaHHbIE JHU NPOTUBOPEUUT TMpaBUJIAM BO3HArPAXKIEHUS IO JOroBOpam
IPa)KJaHCKO-IIPABOBOTO XapaKTepa);

- TPYIOBOH JOrOBOp MpeAyCMAaTpUBAET NOJYMHEHHE pAOOTHHKA BHYTPEHHEMY
TPYAOBOMY PpACHOPSAZIKY, €Er0 COCTABHBIM 3JIEMEHTOM SIBIIIETCSl BBINIOJIHEHUE B IPOLIECCE
TpyZla pacnopsbKeHUN paboTojaTelis, 3a HEHaAJIeKallee BhITIOJTHEHUE KOTOPBIX paOOTHHUK
MOXKET HECTU JUCUUIUIMHAPHYIO OTBETCTBEHHOCTD;

- JIOTOBOPBI HOCAT HE PA30BBIA, a CUCTEMATHUYECKUI XapaKTep W 3aKIHOYAIOTCS Ha
rOJl WJIH JI0 OKOHYAHHS KaJIEHJapHOTO T0/1a;

- JIOTOBOpPaMM BO3JIOKEHA MaTepuajibHas OTBETCTBEHHOCTh Ha (DPAKTHUECKOTO
UCTIOJTHUTENIS padoT;

- W3 YCJOBHMH JOTOBOpa CIEAyeT, 4YTO OOEeCIeYeH KOHTPOJIb CO CTOPOHBI
pabotoxarerns;

- obecnieueHue paboToaaresieM pabOTHUKA YCIOBUSIMU TPYa;

- YCIIOBHEM 3aKJIIOYEHHsSI TIOTOBOPOB, C MPUBJIEKAEMbIM K jaesTesnbHocTh O01ecTBa
Gu3MUEeCKUMU JUMIAMU SBIISUIACh WX pPErucTpanus B KauyecTBE HWHIUMBUIYAIBHOTO
OpeIlpuHUMAaTelisd, MPU 3TOM MPU MPEKPAIICHUH TOJYyYEeHUs JCHEKHBIX CPEACTB OT
paboronarelns, WHIWBHAyalbHbIE TMPEANPUHUMATETN MpeKpalald JeATeIbHOCTh U
CHHUMAJINCh C YUETa;

- uH(ppacTpyKkTypHasi 3aBUCUMOCTHb (paOOThl OCYIIECTBISIOTCS Marepuaiami,
WHCTPYMEHTaMH, 000pynoBaHrueM 1 Ha Tepputopun OO01ecTBa);

- LEHTPaJIU30BaHHOE IMPEJOCTABICHUE OTYETHOCTH B HAJOIOBBIM OpraH IO
TEJICKOMMYHUKAIIMOHHBIM KaHAJIaM B OJTMH TIEPHOJ] JINOO 1O JOBEPEHHOCTH COTPYTHUKAMU
OomecTBa.

2. Ilo BonmpocCy mpaBOMEPHOCTH NPUMEHEHUS NONOXKEHUN crarbu 54.1 Hanorosoro
xonekca Poccuiickoit @enepaunn (nanee — HK PD) B pamkax kamepaibHBIX HaJIOTOBBIX
IPOBEPOK pPACUETOB [0 CTPAXOBbIM B3HOCAaM, pacye€TOB CyMM HaJlora Ha JOXOJbI
(du3HUECKUX JUI], HICYUCICHHBIX U YIep>KaHHBIX HAJIOroBbIMU areHTamu (popma 6-HJIDIT)
(mamee — pacyeTbl) MNOpU BBIIBJICHUU HAJOTOBBIMH OpraHaMu OOCTOSITENIbCTB,
CBUJICTENBCTBYIOIIUX O TOJMEHE TPYIOBbIX OTHOUIEHUH TIpa’KJaHCKO-IIPABOBHIMH,
3aKJIIOYEHHBIX MEXy OpraHM3alUsMU U IJIaTeNbIIMKaMH Hajora Ha mpodeccuoHaIbHbIN
JIOXO/ TpU BBINOJIHEHHMH HUMHU pPaboT (OKa3aHus YCHyT), YmpapieHHUE cooOIaer
cleayromiee.

IIpu3Haku TpynoBBIX OTHOLIEHHMM ImepednciieHbl B llocranosnenun Ilinenyma
Bepxosuoro Cyna Poccuiickoit ®enepaunn ot 29.05.2018 Ne 15, cpenn KOTOpBIX:

- JOCTHKEHHE CTOPOHAMH COTJIAIICHHS O JIMYHOM BBIMOJIHEHUU PabOTHHKOM
OTIPEICIICHHON, 3apaHee OOYCJIOBIICHHONW TpPyaoBOW (YHKIIMM B HHTEpecax, 0.
KOHTPOJIEM U YIPABICHUEM Pa0OTOIATENS;

- NoJUMHEHHE paOOTHUKAa JEHCTBYIOIIMM y paboromarens IpaBUiiaM
BHYTPEHHETO TPYAOBOIO pacnopsiaka, rpaduxky padoTsl (CMEHHOCTH);

- obecnieueHue padboToaTeseM yCIoBUHN TPyaa;

- BBINIOJIHEHUE PAOOTHUKOM TPYAOBOM (DYHKIIMU 32 IJIaTy;

- YCTOWYMBBIN M CTAOWJIBHBIM XapakTep 3THUX OTHOIICHUH, MOJYMHEHHOCTh U
3aBUCHUMOCTbD TPYAA;



- BBIMIOJIHEHUE  COTPYIHUKOM  paboThl  TOJBKO IO  OMNpeAeTeHHOU
CHEIUATBLHOCTH, KBaTU(UKAIINK WX JOHKHOCTH,

- HaJIM4YUE JOTOJIHUTENBHBIX TapaHTHil i pabOTHHKA, YCTaHOBJIEHHBIX
3aKOHAMH, WHBIMM HOPMATHBHBIMU IPAaBOBBIMH aKTaMH, PETYIUPYIOIIUMH TPYIAOBBIE
OTHOUIEHMUS.

K 1okazarenbcTBaM HalWyusi TPYAOBBIX OTHOIIEHHH MEXAY CTOPOHAMH
IPa’KJaHCKO-IIPABOBOTO JIOTOBOPA, B YACTHOCTH, MOTYT OBITh OTHECEHBI:

- NUCbMEHHBIE JI0Ka3aTeNlbCcTBa (Hampumep, O(OPMIIEHHBIM MPOMYyCK Ha
TEPPUTOPUIO palbOTOAATENS, JKypHAJI PETUCTpaIMU MPUXOJa-yXofa COTPYIHUKOB Ha
pabory);

- JIOKYMEHTBI KaJIpOBOW JIeATeNbHOCTH paboronarens (rpaguku padoThI
(cMeHHOCTH), TpauKd OTIHYCKOB, JIOKyMEHTHl O HampaBleHHMH pabOTHUKAa B
KOMaHJMPOBKY, BO3JIO)KEHUM Ha HEro O0O0sA3aHHOCTEH 10 OO0ECHEeYeHUI0 MOoXapHOU
0€3011acCHOCTH, JOTOBOP O MOJHON MaTepHalbHON OTBETCTBEHHOCTH pabOTHHUKA);

- pacueTHbIE JUCTHl O HAYMCICHMM 3apaOOTHOW IUIAThI, BEAOMOCTH BbLAAYH
JICHE)KHBIX CPE/ICTB, CBEJICHUS O MEPEUUCIICHNUN JCHEKHBIX CPEACTB Ha OAaHKOBCKYIO KapTy
pabOTHUKA;

- JOKYMEHTBI XO3IMCTBEHHOU AESATENbHOCTH paboToAaress (3anoaHseMble UiIu
NOJUChIBAEMble PA0OOTHUKOM TOBApPHBIE HAKIIAJHBIE, cueTa-(haKTypbl, KOIIUU KACCOBBIX
KHUI O TIOJIyYEeHHOW BBIPYYKE, IYTEBbIE JHUCTHI, 3asIBKM Ha MEPEBO3KY Ipy3a, aKThl O
BBITIOJTHEHHBIX padoTax, KypHasl OCETUTENEH, Iepenrcka CTOPOH Copa, B TOM YUCIIE 10
AIIEKTPOHHOM MoYTe);

- JOKYMEHTBl 10 OXpaHe Tpyda (KypHajJ perucTpalvi W MPOBEIACHUS
MHCTPYKTaKa Ha paboueM MecTe, yI0CTOBEPEHUs O MPOBEPKE 3HaHUS TPEOOBAHUI OXpaHbI
TpyJa, HampaBieHHE PaOOTHHKA HAa MEIUIIMHCKUN OCMOTpP, aKT MEAMIIMHCKOTO OCMOTpa
paboTHMKa, KapTa CIELHUaJbHOW OLIEHKH YCJIOBHM Tpyda), CBUAETEIbCKHUE IOKa3aHUS,
ayIMo- ¥ BUJIEO3aIIMCH U AP.

Cynebnas paKTUKa MIPU3HAET JOTYy CTUMBIM nepeKBaTN()UKAITUIO
IPa’KJAHCKO-IIPABOBBIX OTHOLUEHWN B TPYHAOBBIE IS LIEJEH HAJJIEXKAIIEro MCYUCICHUS
H®/IJT n cTpaxoBbIX B3HOCOB.

B uwactaoctn, B onpenenenun BepxoBHoro Cyna Poccuiickoit ®Penepanuu Ot
14.02.2019 Ne 304-KI'18-25124 no gemy Ne A70-13715/2017 cyn momaep:kan JOBOJIbI
HAJIOrOBOIO OpPraHa O CO3JaHUHU HaJOTOIUIATENbIIIMKOM HE3aKOHHOW CXeMbl MUHMUMU3aLUU
HAJIOrO00JIOKEHHUs, 3aKJIouas JOTOBOPHI TPa)KJIAHCKO-IIPABOBOTO XapakTepa CO CBOMMU
pabOTHUKAMMU, 3apPETUCTPUPOBAHHBIMU KaK MHAUBUAYATbHBIMU MPEAIPUHUMATEIISIMU.

Cynpl oOparuinu BHUMaHHUE, 4YTO HEMOCPEACTBEHHBIM 3aKa3uMKOM YCIYyT ObLI
paborojaresib, MECTOM OKa3aHUA YCIyr SBJsUICS ero oduc, WHIAUBHUAyalIbHBIC
OpeANpUHUMATENN HE OIUIauMBaId apeHAy IOMENIEHUN, TEXHUKU U JpYyroro
o0opynoBaHusi. PAOOTHHKM HaXOQWJIMCh HA TEPPUTOPUU opraHu3anuu 40 4acoB B HEAEIIO
U BBINOJHSIN CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH, IPU 3TOM OpraHU3alus €KEeMECSIHO
BHIIJIaUMBAJa HWHJMBUAYAJIbHBIM MNPEAIPUHUMATEISIM JICHE)KHOE BO3HArPaXKJICHHE
HE3aBUCUMO OT (DaKTUUYECKOTO BBITIOJHEHHUS pabOT M COCTaBICHHS IOATBEPIKIAIOIIUX
JIOKYMEHTOB.

Takum 00pa3om, MpaBoOMEpHO NpuMeHeHue mnonoxeHud cratbu 54.1 HK PO B
paMKax KaMepaJbHbIX HAJIOTOBBIX NIPOBEPOK pPACUETOB NPHU BBIABICHUU HAIUYUA
TPYIOBBIX OTHOLIEHUH MEXKAY CTOPOHAMM TI'PakJIaHCKO-MPAaBOBOro aorosopa. Ilpu sTom,
no00HbIE CIIy4au MOJIeKAT BBISBICHUIO C YYETOM HEOOXOIUMOCTHU YCTAHOBJICHHS BCEX



UMEIOIIUX  CYIIECTBEHHOE 3HaueHWe  (aKTUUECKUX OOCTOATENhCTB U cOopa
COOTBETCTBYIOLICH JI0Ka3aTeIbCTBEHHOM 0a3bl.

YuuteiBas ~ M3NOKEHHOE, HeoOXomuMo  obecmeunTh  cOOp  HaaJeXKalIeu
JI0OKa3aTelIbCTBEHHOW 0a3bl MNpU MPOBEJACHUU KaMEpPaJbHBIX HAJIOTOBBIX MPOBEPOK
HAJIOTOIUIATEINIBIIIMKOB Y KOTOPBIX HAJOTOBBIM OPraHOM YCTaHOBJIEHBI OOCTOSITENLCTBA,
CBUJICTEIILCTBYIOIIUE O TMOAMEHE TPYIOBBIX OTHOIICHUN C MpUBJICUYCHHEM (HU3UYECKOTO
Jula  YIUIQUMBAIOIIETO0  HaJIOr  Ha  NpodeCCHOHANBHBIM  JIOXO C  y4EeTOM
IPaBONPUMEHUTEIIBHBIX CYICOHBIX MPAKTHK.

PykoBoauTtensiM (MCIIOJMHSIONIMM OOSI3aHHOCTH pykKoBoauTenei) ynpasinenuit ®HC
Poccun mo cyOmexkram Poccuiickoit  ®Depeparuu, HadaJdbHUKaM  (MCTIOJHSIOITAM
00s3aHHOCTH  HA4yaJbHUKOB) MekperuoHanbHbIXx uHcnekmuit @OHC Poccum mo
denepanbHbIM OKpyram (C JABYXYPOBHEBOUM CHCTEMOW YIpaBJICHHS) HEOOXOJUMO JOBECTHU
HACTOAIIEE MHUCHMO JI0 TEPPUTOPHAIBHBIX HAJOTOBBIX OPraHOB M OOECIEYUTHh €ro
IIPUMEHECHHUE.
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