THE NATIONAL CLIMATE CHANGE MANAGEMENT BILL, 2024

(BILL NO. OF 2024)

(To be presented by the Minister of Tourism and Environmental Affairs)

MEMORANDUM OF OBJECTS AND REASONS

The objects of this Bill are to:

(2)

(b)
(©)

(d)

(e)
(0

coordinating climate change responses

provide for the institutional arrangements for coordinating climate action;
provide for the domestication of the UNFCCC, Paris Agreement and subsidiary
agreements

provide for mechanisms and measures to achieve low carbon, climate resilient
Eswatini, including at communities, businesses and public assets;

provide mechanisms for financing climate change; and

provide for incidental matters thereto.
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A BILL
entitled

AN ACT to provide for coordinating climate change responses; to provide for mechanisms
and measures to achieve low carbon sustainable development; to provide for financing for

climate change and to provide for incidental matters.

ENACTED by the King and Parliament of Eswatini.



PART I
PRELIMINARY

Short title and commencement

1. (1) This Act may be cited as The National Climate Change Management Act 2024.

(2) This Act shall come into force on a date to be appointed by the Minister by Notice in the

Gazette.
Interpretation
2. In this Act, unless the context otherwise requires-

“activity data” means data on the magnitude of a human activity resulting in emissions or
removals taking place during a given period of time. Data on energy use, metal production,
land areas, management systems, lime and fertilizer use and waste arising are examples of

activity data.

“Action for Climate Empowerment” means the empowerment of all members of society to
engage in climate action, through the six ACE elements - climate change education and
public awareness, training, public participation, public access to information, and

international cooperation on these issues.

“adaptation” means adjustments in natural or human systems in response to actual or
expected climatic stimuli or their effects and, in human systems, adaptation aims at

moderating or avoiding harm or exploiting beneficial opportunities;

“adaptive capacity” means the ability of ecological, social or economic systems to adjust to
climate change including climate variability and extreme weather events, to moderate or
offset potential damages and to take advantage of associated opportunities with changes in

climate or to cope with the consequences thereof;

”Agreement” means the Agreement adopted in Paris (Paris Agreement), on 12 December
2015 and which was ratified by Eswatini on 21 September 2016 and came into force in

respect of Eswatini on 4 November 2016, and the text of which is set out in Schedule 2;

“authorised officer” means the officer of the Department of Climate Change or any other
person acting under the authority of or delegated to act in a particular way by the Director of

the Department of Climate Change;



“carbon market” means mechanism that enables and allows public and private entities to
transfer and transact emission reduction units, mitigation outcomes or offsets generated

through carbon initiatives, programmes and projects;

“Central line ministries” means the Ministry of Economic Planning and Development,

Ministry of Finance and the Mlnistry of Public Service

“climate action” means stepped-up efforts to reduce greenhouse gas emissions and strengthen
resilience and adaptive capacity to climate-induced impacts, including: climate-related
hazards; integrating climate change measures into national policies, strategies and planning
and improving education, awareness-raising and human and institutional capacity with

respect to climate change mitigation, adaptation, impact reduction and early warning;

“climate change” means a change in climate which is attributed directly or indirectly to
human activity that alters the composition of the global atmosphere and which is in addition

to natural climate variability observed over comparable time periods;

“Climate Information Platform” means the information platform established in accordance

with section 26;

“climate system” means the highly complex system composed of the atmosphere,

hydrosphere, biosphere, cryosphere and biosphere and their interactions;

“climate variability” means the variations in the mean state and other statistics of the climate

system on all average temporal and spatial scales;
“Committee” means the National Climate Change Committee established under section 8§;
“company” has the meaning assigned to it under section 2 of the Companies Act, 2009;

“Convention” means the United Nations Framework Convention on Climate Change

(UNFCCC) and the text of which is set out in Schedule 1;

“Data” means any relevant information that relates to Eswatini’s national GHG emissions,

climate change projections and vulnerability;

“Department” means the Department of Climate Change Management established under

section 6 currently the National Meteorological Service;

“Director” means the head of the Department in the Ministry;



“emissions” means the release of greenhouse gases or their precursors into the atmosphere

over a specified area and period of time;

“global warming” means the increase in the average temperature of the Earth’s near-surface
air and oceans that give rise to the increased concentration of greenhouse gases in the

atmosphere;
“greenhouse effect” means the natural process that warms the earth surface;

“greenhouse gases (GHG)” means those anthropogenic (human induced) gaseous constituents
of the atmosphere that absorb and re-emit infrared radiation, in accordance with the
Intergovernmental Panel on Climate Change, including carbon dioxide (CO2), methane
(CH4), nitrous oxide (N20), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), sulphur
hexafluoride (SF6);

“lead agency” means the Ministry, Department, Local Government, Agency of Government
or Civil Society Organisations responsible for undertaking response measures for climate

change in accordance with this Act and the National Climate Change Policy;

“loss and damage” means the negative effects of climate variability and climate change that

people have not been able to cope with or adapt to;

“mainstreaming” means the integration of policies and measures that address climate change
adaptation and mitigation into social and economic development planning and budgeting

Processes;

“means of implementation” means the interdependent mix of financial resources, technology
development and transfer, capacity-building, inclusive and equitable globalization and trade,
regional integration, as well as the creation of a national enabling environment required to

implement the new sustainable development agenda;
“Minister” means the Minister responsible for Climate Change;
“Ministry” means the Ministry responsible for Climate Change;

“mitigation” in the context of climate change, means all human intervention to reduce

emissions or enhance the sinks of GHGs;

“Nationally Determined Contribution” (NDC) means a contribution by a Party to the Paris

Agreement that sets out its mitigation, adaptation, and finance goals submitted every 5 years;



“public entity” means a public enterprise within the meaning of the Public Enterprises

(Control and Monitoring) Act, 1989;

“research” means any study, investigation, inquiry, scientific analysis or similar activity into

any matter relating to climate change which may assist with the implementation of this Act;

“response measures” means the policies, programmes and actions that Eswatini undertakes,
unilaterally or bilaterally, to reduce its GHGs as a commitment under the United Nations

Framework Convention on Climate Change, the Kyoto Protocol and the Paris Agreement;

“sink” means any process, activity or mechanism which removes a GHG and aerosol or a

precursor of a GHG from the atmosphere;

“targeted greenhouse gases” means carbon dioxide (CO2), methane (CH4), nitrous oxide
(N20), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), sulphur hexafluoride (SF6) or
any other targeted greenhouse gas declared by the Minister acting on the advice of the

Committee as a targeted greenhouse gas for the purposes of this definition.

“transparency” means the reliable measurement of good-quality, long-term data, accessible
reporting, and expert review of the progress made by countries towards achieving their
national climate goals and pledges and the overall progress in implementing and achieving

NDC targets;

“vulnerability” means the conditions determined by physical, social, economic and
environmental factors or processes, which increase the susceptibility of a community to the

impact of hazards.
Objects

3. (1) The primary object of this Act is to promote low carbon, climate resilient economic
development in a manner that promotes national development priorities of inclusive growth

and sustainable development that contributes towards national efforts on poverty eradication.
(2) Without limiting the generality of subsection 3(1), the objects of this Act are to:

(a) provide a regulatory framework for the effective implementation of climate
change adaptation and mitigation measures;

(b) ensure and maintain effective institutional arrangements to integrate climate
action into relevant sectors and development processes at the national and

community levels;



(d)
(e)

()

(g

(h)

promote public education, information and awareness on climate change;
enhance climate-resilient and inclusive low- carbon green growth investments;
ensure and incentivize public and private sector involvement in building
climate change resilience including low-carbon green growth development
investment and opportunities by all sectors as appropriate in fulfilment of
obligations under the UNFCCC;

enable the provision of means of implementation including finance, capacity
building, research, and technology development and transfer for climate
action;

ensure transparency of climate action through the reliable measurement,
accessible reporting, and expert review of the progress made towards
achieving national climate commitments as agreed in national climate action
plans and other policies and strategies;

ensure the full implementation of Eswatini’s commitments to the UNFCCC,
Paris Agreement, Nationally Determined Contributions and subsidiary
agreements at national level contributing to global efforts on strengthening
climate action to hold the global temperature increases to levels that support

life on earth.

Guiding Principles

4. (1) The interpretation and application of this Act shall be guided by:

(a)
(b)

relevant national laws and policies; and

multilateral environmental agreements and their subordinate legal
instruments ratified by Eswatini, or to which Eswatini is a member,
including but not limited to, the United Nations Framework Convention on
Climate Change, the Paris Agreement and the Sustainable Development

Goals.

(2) In discharging their functions and duties under this Act, any ministry or department of

Government or a public entity, private sector entity, community or civil society organisations,

shall be guided by the following principles:

(a) scientifically robust and appropriate information; which provides

that planning, policy formulation as well as decision-making will be based
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on scientifically and technically sound data and information, while

recognizing the value of traditional knowledge;

(b) integrated approach; which provides that climate change requires
multi-sectoral, multi-level and multi-disciplinary approaches in order to

build into the national sustainable development objectives;

(c) subsidiarity; which provides that actions to address climate change
will be undertaken through decentralization and devolution of authority and

responsibilities at the lowest level possible;

(d) intra-generational equity; which requires a fair and equitable sharing
of the benefits of nature, including appropriate access to ecosystem
services; a fair and equitable sharing of efforts and burdens; and that natural

resources shall be used and managed in an ecologically sustainable manner;

(e) intergenerational equity; which requires that the present generation
must ensure that the health, diversity, ecological functions, and beauty of
the environment are maintained or restored to provide equitable access to

the benefits of the environment by each successive generation;

4)) public participation; which provides that a coordinated and
participatory approach to climate change should be enhanced to ensure that
the relevant government agencies, regional and community institutions, the
private sector, civil society, women, persons living with disabilities, youth
and other vulnerable groups, and local communities are involved in

planning and decision making processes;

(2) the prevention principle, which requires that adverse effects are
prevented and minimized through long term integrated planning and
coordination, integration and coordination of efforts, which consider the

entire environment as a whole;

(h) the polluter-pays principle, which requires those causing adverse
effects to pay the full social and environmental costs of avoiding, mitigating

and/or remedying those adverse effects;
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(1) the precautionary principle; which provides that where there are
credible threats of serious or irreversible damage associated with climate
change, lack of full scientific certainty will not be used as a reason for

postponing cost-effective measures to prevent such damage;

) capacity building; which focuses on continually enhancing capacity
building of the key stakeholders, including government agencies, regional
and community institutions, private sector, academia and civil society

organizations in order to address climate change;

(k) international cooperation; which provides that multilateral, bilateral
and regional agreements and instruments related to climate change should

be domesticated and implemented;

Q) strategic partnerships: which recognises the need for building
partnerships with relevant stakeholders, including local communities,
traditional leaders, the business community, civil society organisations

(CSOs), vulnerable groups and the academia and research community.

(m)  the protection of the climate system; for the benefit of present and
future generations based on equity and in accordance with common but

differentiated responsibilities and respective capabilities.

(3) All lead agencies, public entities, and any person or entity engaged in climate change
governance and administration shall, when exercising any power or discharging any

statutory duty or function, be bound by the principles of this Act.
Powers of the Minister
5. (1) Without limiting the powers of the Minister under this Act, the Minister shall-

(a) oversee the implementation of and promote compliance with this Act, including
through the formulation, implementation and review of Eswatini’s national climate
change policies, action plans and guidelines;

(b) in consultation with the Committee, determine a national greenhouse gas emissions

trajectory for Eswatini, and shall cause to be published -

(1) a National Adaptation Strategy reviewable periodically in line with existing

international reporting obligations;
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(i1) a Mitigation Strategy, including GHG trajectory, reviewable periodically in line

with existing international reporting obligations;

(ii1) updates to the Nationally Determined Contributions commitments every five (5)

years

(iv) periodic updates to the climate action transparency reports, namely National
Communications, Biennial Reports (Mitigation, Finance), and Adaptation

Reports.
PART II
INSTITUTIONAL ARRANGEMENTS

Department of Climate Change Management
6. (1) There is hereby established a department to be known as "the Department of Climate
Change Management " to perform the duties and functions under this Act and under the

National Meteorological Service Act, 1992.

(2) The Department shall be headed by a Director who shall be responsible for the day to day
administration of the Department and the Director shall be assisted by such a number of
climate change officers and other staff of the Department as may be appointed in accordance

with the Constitution and the Public Service Act, 2018.

(3) The Department shall-

(a) provide overall coordination and guidance on the development of policy documents
on climate change and implementation of climate change related activities;

(b) advise national lead agencies on mainstreaming climate action across new sectoral
policies and legislation for effective implementation of adaptation and mitigation
measures;

(c) request from national lead agencies, and public and private entities, information and
data required to enable the Department to carry out its mandates on reporting,
monitoring and verification activities;

(d) develop and implement a National Climate Action Plan by-

(1) mapping and assessing adaptation and mitigation actions of lead
agencies, individuals and private entities to identify potential

13



(e)

®

(2

(h)

(1)
Q)

(k)

)

synergies and develop co-benefits to guide national prioritisation of
climate change actions;

(i1) facilitating the development, implementation and review of climate
change guidelines, action plans, programmes, strategies, standards and
codes and certification procedures in consultation with relevant
stakeholders;

(ii1) advising on the identification of priorities and strategies for adaptation
and mitigation programmes;

(iv) advising on the technical implementation of climate change
programmes and initiatives; and

(V) reviewing and updating the National Climate Change Action Plan
every 5 years;

support Action for Climate Empowerment with the aim of empowering all members

of society to engage in climate action, through climate change education and public

awareness, training, public participation, public access to information, and

international cooperation on climate issues;

be the technical focal point for Action for Climate Empowerment under the Paris

Agreement, and shall work collaboratively with relevant public and private sector

entities as necessary;

cooperate in and promote, at the international level, and, where appropriate, using

existing bodies-

(1) in the development and exchange of educational and public awareness
material on climate change and its effects; and
(i) in the development and implementation of education and training

programmes, including the strengthening of national institutions and the
exchange or secondment of personnel to train experts in this field, in
particular for developing countries;

serve as the technical focal point for the entities of the Financial Mechanism under the

Convention and Paris Agreement and subsidiary agreements with support from

Central Line Ministries;

with the support of relevant ministries, develop and strengthen national capacity to

mobilise and utilise climate financing;

serve as the technical focal point for the Technology Mechanism under the

Convention and Paris Agreement and subsidiary agreements with support from

relevant ministries including Ministry of Information, Communication and

Technology and Ministry of Education and Training;

advise on new developments and technologies and anticipate emerging developments

and trends in climate change research in order to fully realise technology development

and transfer for both improving resilience to climate change and reducing GHG

emissions;

promote the development, application and diffusion, including transfer of

technologies, of practices and processes that control, reduce or prevent anthropogenic

emissions of greenhouse gases in all relevant sectors;
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(m)prepare, revise and oversee the implementation of the reporting and communication of
climate change information provided for under the Convention and the Paris
Agreement and any other instrument that may be established under the Convention;

(n) engage with and support country actions under the Convention and the Paris
Agreement and subsidiary agreements and fulfil national obligations there under;

(o) participate in, lead, support, and develop capacity to and coordinate climate change
negotiations at regional and international level with support from relevant ministries
when signing new agreements or commitments;

(4) The Ministry may, in line with government processes and procedures, enter into
agreements and / or other non-binding forms of agreement with individuals, private sector,
organisations or other Government agencies to assist the Department carry out the provisions

of this Act and its regulations;

(5) The Department may in consultation with the Eswatini Standards Authority and other
Ministries, develop standards and codes of practice as required to accelerate Eswatini’s
response to climate change in accordance with the objectives and principles of this Act and

other relevant legislative and policy instruments.

National Climate Change Focal Point

7. (1) The Ministry shall serve as the National Focal Point under the Convention, the Paris

Agreement and subsidiary agreements with the Department providing secretariat support.
(2) The primary functions of the National Focal Point are to-

(a) receive, process and respond to information and notifications from the Secretariat of
the Convention; and
(b) facilitate international information sharing as required under this Act and the

Convention.

National Climate Change Committee

8. (1) The Ministry shall appoint a National Climate Change Committee which shall have

strategic oversight on the coordination of climate action.

(2) Members of the Committee shall be drawn from disciplines in environment, natural

resources, agriculture, construction industry, energy, water resources, health, transport,
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science and technology, academia, the private sector, civil society or any other relevant field

as may be determined.

(3) The Committee shall provide independent technical advice to the Ministry on climate

change science, adaptation and mitigation technologies, interventional programmes on

climate change, climate change response funding and best practices for climate risk

assessment, enhancement of the adaptive capacity to potential impacts of climate change and

establishment and achievement of set targets.

(4) The Committee shall have a multi-tired, multi-disciplinary structure as follows-

(2)

(b)

(c)

an Executive Committee, chaired by Principal Secretary for the Ministry
responsible for climate change, which shall have strategic oversight on the
coordination of climate action and, which shall consist of principal secretaries
for key Ministries and the National Climate Change Focal Point and, the

Department shall provide secretariat services for this Committee;

an Operational Committee, chaired by the Director, which shall consist of
senior officials from identified departments and units, and chairs of the
Technical Advisory Committees and shall provide independent technical
advice to the Minister on climate change science, adaptation and mitigation
technologies, interventional programmes on climate change, climate change
response funding and best practices for climate risk assessment, enhancement
of the adaptive capacity to potential impacts of climate change and

establishment and achievement of set targets;

Technical Advisory Committees including but not limited to the following:

(i) the Technical Advisory Committee on Adaptation and Resilience
Building with responsibilities for oversight of all matters linked to
adaptation;

(i) the Technical Advisory Committee on GHG and Mitigation with
responsibilities for oversight of all matters linked to GHG emissions
and mitigation planning and actions;

(ii1) the Technical Advisory Committee on Means of Implementation with
responsibilities to advise the Committee on such issues as adaptation,

mitigation, climate change finance, technology transfer, climate-related
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capacity-building and transparency of action and such other issues the

Committee may from time to time identify.

(5) The Ministry shall develop terms of reference and rules of procedures for the above

Committees.

(6) Members of the Technical Advisory Committees which shall be drawn from relevant
sectors, academia, the private sector, civil society, gender and youth, local government and

any other relevant stakeholders as may be determined by the Ministry.

(7) The Department may, from time to time, appoint technical sub-committees for the
purpose of addressing a specific issue and whose members shall be selected by the Director.
Sub-committee members shall serve on such terms and conditions as stipulated in the

instrument of appointment.
PART III

COOPERATION IN CLIMATE ACTION

Public Sector

9. (1) All Public Entities shall take all practical steps to ensure that climate actions are
integrated and mainstreamed in all policies and legislation under development and/or being

reviewed, revised or updated.

(2) Whenever a public entity formulates a new policy, legislation or plan or any other
strategic document, it shall comply with the clause 16(1) of the Environment Assessment
Regulations 2022 and assess and review the impact of such policy, legislation or plan on the
regulation and management of climate change as well as how coordination of such policy,

legislation or plan shall ensure climate action integration and mainstreaming.

(3) Whenever any public entity formulates or updates a policy, legislation or plan or any other
strategic document, it shall ensure that the Department is recognised as a stakeholder and

consulted.

(4) All public entities shall, in performance of their functions, integrate and mainstream
climate action, interventions and duties set out in this Act, and the National Climate Change

Action Plan into various sectors.
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(5) All public entities shall review and update their policies, legal frameworks, strategies and

the sectoral plans, to integrate climate actions.

(6) The Department shall develop sector guidelines to assist the public entity in addressing
strategic climate and environmental concerns and, as appropriate, advise a public entity on
recommendations and proposals for incorporation in the strategic environment assessment

report and policy.

(7) Each Ministry shall designate an officer responsible for climate change coordination in

that Ministry and communicate the name to the Department.

Private Entities
10. (1) Directors or other officers of private entities as prescribed in the Companies Act shall

prepare and submit to the Department Climate Action Plans and Report every three years.

(2) The Department will develop or revise and publish guidelines describing the contents and

structure of a Company Climate Action Plan.

(3) For the purposes of this section, a Company Climate Change Action Plan would include

descriptions of-

(a) the company vulnerabilities, resilience and adaptation action and plans and associated
financial impacts; and

(b) the company emissions and mitigation action plans and associated financial impacts;

Civil Society Organisations

11. (1) All Civil Society Organisations shall integrate Climate Policy Advocacy and Public
Engagement into their mandates and operations and promote robust climate policies and
engaging the public in climate action.0)and contribute to the development and

implementation of climate action plans.

(3) All Civil Society Organisations shall build their own capacity and the capacity of their
communities to respond to climate change. This includes providing education and training on

climate issues and implementing projects to enhance community resilience.
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(4) All Civil Society Organisations shall operate in a transparent manner and be accountable
for their climate actions. This includes reporting annually to the Department on their
activities and their impact on climate change through the publication of a CSO Climate
Action Plan in a format the Department will provide and to include information on their
climate actions, including on means of implementation received (finance, capacity building,
technology and any other technical assistance received) and on their Action for

Empowerment activities.

PART IV

MEANS OF IMPLEMENTATION

Finance

12. (1) The Ministry, through the Department, will enhance national readiness to access

climate finance for increased investments in low carbon and climate resilient development.

(2) The Department shall establish an enabling climate finance investment framework to

enhance investments in low carbon, climate resilient financing.

(3) The Department with support from the Ministries responsible for economic planning and
budgeting, shall develop fiscal mechanisms to track all climate finance including from
national fiscus, grants, loans, international climate finance mechanisms, debt swaps, green

bonds, carbon markets, non-state actors for reporting and tracking climate action.

(4) The Department will ensure such climate finance is utilised in accordance with the
activities and actions described in national climate plans including the National Climate

Action Plan, the NDC and others.

(5) The Department with the cooperation of the Ministry responsible for Finance shall be

responsible in upholding fiscal accountability, transparency and auditing.

(6) The Department, with support from relevant stakeholders and entities, will establish a
comprehensive impact monitoring framework to measure the overall climate benefits of
investments, including emissions reduction, strengthened community resilience, strengthened

ecosystems, food security, water and others.
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Technology

13. (1) The Department shall periodically undertake Technology Needs Assessments to better
capture the country’s strengths and weaknesses with respect to the rapidly evolving array of
technologies that can contribute towards addressing the climate adaptation and mitigation

needs of the country.

(2) All assessment reports prepared shall be made available to the general public through the

Climate Information Platform.

(3) The Department shall collate, promote and distribute materials that advance the role of

technology in addressing mitigation and adaptation of climate change.

(4) The Department, in cooperation with public and private entities, academia and others, will
promote through a range of support approaches, technological innovations that contribute

towards national climate goals.

(5) The Department in collaboration with regulatory entities - undertake sustainability
assessments of all new climate technologies including technological life cycle assessments,

risk assessments, prior to its national introduction of climate technologies.

Action for Climate Empowerment

14. (1) The Department will promote and facilitate a climate-related capacity building
programme to strengthen national capacity on the implementation of climate action through
capacity building initiatives, broad public awareness, support training programmes offered by
academia, strengthen public participation and access to information initiatives relating to

climate change.

(2) The Department shall develop and implement an Action for Climate Empowerment
(ACE) Strategy that enhances the ability of the public to participate in decision-making
pertaining to climate action, and without limiting the generality of the foregoing, providing

for —

(a) climate-related capacity building programmes to strengthen national capacity
on the implementation of climate action through capacity building initiatives,
broad public awareness and support training programmes offered by academia;

(b) In carrying out their commitments, public and private entities shall:
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(1) Promote and facilitate at the national and, as appropriate, sub regional and
regional levels, and in accordance with national laws and regulations, and
within their respective capacities:

(i) The development and implementation of educational and public awareness
programmes and materials on climate change and its effects;

(iii)  Public access to information on climate change and its effects;

(iv)  Public participation in addressing climate change and its effects and
developing adequate responses; and

(v) Training of scientific, technical and managerial personnel.

(c) improving public access to information on climate change;

(d) strengthening the integration of ACE in national policies, plans and strategies
and within climate action.

(e) establishing rules, procedures and mechanisms for the enhanced provision of
information to the public through responding to requests for climate change
information.

PART V

CLIMATE CHANGE FINANCING

Climate Change Financial Mechanism

15. (1) The Minister, in consultation with the Minister responsible for Finance, shall provide
for climate financing :

(a) in accordance with the PFMA Act viable climate change financing
mechanisms at the national level;

(b) sums appropriated by Parliament;

(c) grants from partners, loans, equity, guarantees, concessional loans and blended
financing; and

(d)  Other innovative finance mechanisms such as the polluter pays fines, debt

swaps, green bonds, carbon markets, waivers and rebates.
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Carbon Markets

16. (1) The Department in consultation with the Committee and stakeholders shall prepare an
internationally compliant Carbon Market Framework aligned with applicable provisions of
the Paris Agreement, for the trading of carbon credits and benefit sharing in carbon credit

trading.

(2) The Carbon Market Framework shall be operationalised though the publication of

guidelines with the following principles:

(a) the integrity of the global carbon market
(b) supports sustainable development and benefit sharing

(c) the avoidance of double counting of emission reductions

(3) Through Regulation, the Department will publish tools and guidelines to ensure the

resulting market framework is operational, transparent and accountable.

Accounts and Audits

17. (1) Proper books of account, other records and financial records shall be kept and audited
annually by the Auditor General or an independent audit firm as approved by the Auditor
General and audit fees shall be paid from the climate action funds where applicable.

(2) The financial year shall be the period of twelve months ending on 31% March of each

year.or as will be stipulated by each climate action financing mechanism

(3) Project annual reports shall include information on financial affairs and shall be appended

to the report which shall include-

(a) an audited balance sheet, an audited statement of income and expenditure of
the financial year, and

(b) a report by the auditors on its management and accounting practices, and
shall submit it to the Minister and to the Minister responsible for Finance
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PART VI

MONITORING AND REPORTING

Compliance, monitoring and verification

18. (1) The Department shall monitor, verify and report on national GHG emissions, national
climate action and whether public and private entities and local authorities are in compliance

with the climate change duties assigned to them under this Act.

(2) The Department shall prepare and publish, annually, a Data Collection Plan which

prescribes all activity data and competent bodies required to freely provide the required data.
GHG Data and Climate Action Accountability

19. (1) The Department in consultation with the Technical Committee shall prepare a
guideline to guide the development of the GHG Inventory consisting of an Activity Plan,
Quality Assurance Quality Control Plan, Improvement Plan for the proper and effective

implementation of an annual GHG Inventory Report in order to facilitate:

(a) effective enhanced transparency as required under the Convention and subsidiary
agreements
(b) effective implementation of the NDC and other national climate actions;

(c) meaningful participation in Carbon Market and non-Market Mechanisms.

(2) The guideline may prescribe the standard format for requirements and methodologies for

measurement in accordance with international reporting practice.

(3) For the purposes of this Act, the guidelines in subsection (2) will be on the following

sectors of the national economy:

(a) agriculture and livestock;

(b) electricity generation;

(c) transportation of persons and goods by road, and air;

(d) building materials for manufacturing, construction and infrastructure development;
(e) land use and land use change and forestry;

(f) petroleum, energy production, refining and distribution;

(g) minerals exploration, extraction, production and refining;

(h) waste management, industrial processing and disposal;

(1) food processing and value additions; and
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(j) any other sector which may be determined by the Ministry.
(4) The Ministry, on the advice of the Committee shall, with respect to each designated

sector, prescribe baseline emissions of carbon dioxide and targeted greenhouse gases.

(5) The Department shall, with respect to designated sectors, prepare and disseminate a
guideline describing the ambition and reporting framework of this section on monitoring

sectoral emissions of carbon dioxide and targeted greenhouse gases.

(6) Each person or entity that carries on an activity in a designated sector shall keep records
of-
(a) the emission of greenhouse gases into the atmosphere; and
(b) the removal of greenhouse gases to a sink in the country, and such further
or other matters prescribed by regulation.

(7) Each person or entity that carries on an activity in a designated sector shall-
(a)  submit such records for verification by a registered verifier; and

(b)  submit those verified records annually, to the Department.
(8) A person or entity to which this section applies shall collect or obtain and store climate

change related data at no cost to the Ministry.

(9) A person or entity who contravenes this section commits an offence and is liable, on
conviction, to a fine not exceeding 500,000 Emalangeni or a fine not exceeding 1,500,000

Emalangeni for a body corporate.

Provision of data and information for climate change reporting

20. (1) Public and private entities are required to make available, annually and free of charge,
the necessary data and information that the Department requires for climate change reporting

in accordance with a data collection plan developed by the Department.
International Reporting

21. (1) The Department shall ensure that all reporting required under the Convention and its
subsidiary agreements are prepared and submitted in a systematic and timely manner. The

reports shall include, but not limited to:

(a) National Communication Report
(b) National Adaptation Communication Report
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(©) National GHG Inventory Report
(d) National Biennial Transparency Report

(2) The reports shall be submitted to the UNFCCC Secretariat having followed all applicable

government approval processes.

(3) All reports submitted to the UNFCCC Secretariat shall be made available to the general

public through the Climate Information Platform.

(4) The Biennial Report on climate change shall be disseminated to the public through the

Climate Information Platform.

Climate Information Platform

22. (1) The Department shall develop a publicly accessible Climate Information Platform
online for the purpose of increasing the availability and accessibility of comprehensive data,

information and government policies related to climate change.

(2) For purposes of subsection (1), the Department shall maintain the Climate Information
Platform and ensure that it contains all relevant climate data, reports, plans, strategies and

policies relevant to that purpose.

(3) The Department shall take all reasonable steps to ensure that the Climate Information
Platform is accessible to persons living with disabilities

National Climate Research Publications

23. (1) The Department will publish and periodically update a National Climate Research
Agenda to support research activities to inform climate related policies and other national

development planning initiatives.

(2) The Department shall ensure all national climate action research publications are
submitted onto the Climate Information Platform.

Confidentiality

24. (1) All information or data submitted to the Department shall not be used for any purpose

other than for the preparation of-
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(a) national reports referred to in this Act;

(b) communication required under the Convention and the Paris Agreement; and
(c) other international reports required under the Convention and subsidiary
agreements.

(2) Subsection (1) does not apply to a disclosure made by an authorised officer where the
disclosure is-

(a) done in the course of carrying out his or her official duties;

(b) authorised by the person to whom the duty of confidentiality is owed;

(©) authorised by law; or

(d) required by a court or other lawfully constituted authority.

PART VII
MISCELLANEOUS
Indemnity

25. (1)The Minister or authorised officer shall not be personally liable in respect of any act
done in good faith in the exercise of the powers or in the performance of the functions under
this Act.

(2) Subsection (1) shall not relieve the Government of the liability to pay compensation or
damages to any person for any injury, loss of property or interests caused by the exercise of
any power conferred by this Act or by the failure or omission, wholly or partially of the

Minister or an authorised officer to Act.

Litigation

26. (1) A person may apply to the High Court for relief against the Government, an
individual or a private entity whose action or omission threatens or is likely to threaten efforts
towards adaptation to or mitigation of climate change.

(2) The High Court may, in addition to any other orders it may deem appropriate, make
orders to-

(a) prevent, stop or discontinue the act or omission that is the subject of the

application;
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(b) compel the Department, lead agency or any person to take measures to reverse
the act or perform the act that was omitted; or
(c) provide compensation to a person that has suffered loss or damage as a result

of the act or omission.
Conflict and Consequential Amendments

27. (1) In the event of any conflict between provisions of this Act and any other legislation

specifically relating to climate change, the provisions of this Act shall prevail.
(2) The Acts listed in Schedule 3 are amended as set out in that Schedule.

Regulations
28. (1) The Minister shall, in consultation with the Executive Committee, make regulations
for the proper and effective implementation of this Act.

(2) Without derogating from the generality of subsection (1), the regulations may provide for

(a) the measurement, reporting and verification of greenhouse gas emissions in Eswatini;

(b) the list of designated sectors of the economy which shall constitute the national
reference levels for purposes of measuring, reporting and verification of greenhouse
gas emissions in Eswatini;

(c) the sectors required to mitigate climate change and requirements for plans, industry
standards and commitments to meet;

(d) the requirements for targets for reducing or eliminating greenhouse gas emissions in
specific regulated industries;

(e) the sectors required to adapt to climate change risks, including the process for
consultations and development of standards for each sector;

(f) adaptation actions to be taken, compensation or economic allocation of the costs of
such adaptation actions;

(g) additional climate financing mechanisms;

(h) applicable fees, enforcement and penalty mechanisms for implementing adaptation
actions;

(1) the powers and authority of authorised officers to collect information, conduct

searches, production of records and protection of information.
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SCHEDULE 1
United Nations Framework Convention on Climate Change, 1992
The Parties to this Convention,

Acknowledging that change in the Earth's climate and its adverse effects are a common

concern of humankind,

Concerned that human activities have been substantially increasing the atmospheric
concentrations of greenhouse gases, that these increases enhance the natural greenhouse
effect, and that this will result on average in an additional warming of the Earth's surface and

atmosphere and may adversely affect natural ecosystems and humankind,

Noting that the largest share of historical and current global emissions of greenhouse gases
has originated in developed countries, that per capita emissions in developing countries are
still relatively low and that the share of global emissions originating in developing countries

will grow to meet their social and development needs,

Aware of the role and importance in terrestrial and marine ecosystems of sinks and reservoirs

of greenhouse gases,

Noting that there are many uncertainties in predictions of climate change, particularly with

regard to the timing, magnitude and regional patterns thereof,

Acknowledging that the global nature of climate change calls for the widest possible
cooperation by all countries and their participation in an effective and appropriate
international response, in accordance with their common but differentiated responsibilities

and respective capabilities and their social and economic conditions,

Recalling the pertinent provisions of the Declaration of the United Nations Conference on the

Human Environment, adopted at Stockholm on 16 June 1972,

Recalling also that States have, in accordance with the Charter of the United Nations and the
principles of international law, the sovereign right to exploit their own resources pursuant to
their own environmental and developmental policies, and the responsibility to ensure that
activities within their jurisdiction or control do not cause damage to the environment of other
States or of areas beyond the limits of national jurisdiction, & dunning the principle of

sovereignty of States in international cooperation to address climate change,
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Recognizing that States should enact effective environmental legislation, that environmental
standards, management objectives and priorities should reflect the environmental and
developmental context to which they apply, and that standards applied by some countries may
be inappropriate and of unwarranted economic and social cost to other countries, in particular

developing countries,

Recalling the provisions of General Assembly resolution 44/228 of 22 December 1989 on the
United Nations Conference on Environment and Development, and resolutions 43/53 of 6
December 1988, 44/207 of 22 December 1989, 45/212 of 21 December 1990 and 46/169 of
19 December 1991 on protection of global climate for present and future generations of

mankind,

Recalling al the provisions of General Assembly resolution 44/206 of 22 December 1989 on
the possible adverse effects of sea-level rise on islands and coastal areas, particularly
low-lying coastal areas and the pertinent provisions of General Assembly resolution 44/172

of 19 December 1989 on the implementation of the Plan of Action to Combat Desertification,

Recalling further the Vienna Convention for the Protection of the Ozone Layer, 1985, and the
Montreal Protocol on Substances that Deplete the Ozone Layer, 1987, as adjusted and
amended on 29 June 1990,

Noting the Ministerial Declaration of the Second World Climate Conference adopted on 7
November 1990,

Conscious of the valuable analytical work being conducted by many States on climate change

and of the important contributions of the World

Meteorological Organization, the United Nations Environment Programme and other organs,
organizations and bodies of the United Nations system, as well as other international and
intergovernmental bodies, to the exchange of results of scientific research and the

coordination of research,

Recognizing that steps required to understand and address climate change will be
environmentally, socially and economically most effective if they are based on relevant
scientific, technical and economic considerations and continually re-evaluated in the light of

new findings in these areas,
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Recognizing that various actions to address climate change can be justified economically in

their own right and can also help in solving other environmental problems,

Recognizing also the need for developed countries to take immediate action in a flexible
manner on the basis of clear priorities, as a first step towards comprehensive response
strategies at the global, national and, where agreed, regional levels that take into account all
greenhouse gases, with due consideration of their relative contributions to the enhancement

of the greenhouse effect,

Recognizing further that low-lying and other small island countries, countries with low-lying
coastal, arid and semi-arid areas or areas liable to floods, drought and desertification, and
developing countries with fragile mountainous ecosystems are particularly vulnerable to the

adverse effects of climate change,

Recognizing the special difficulties of those countries, especially developing countries,
whose economies are particularly dependent on fossil fuel production, use and exportation, as

a consequence of action taken on limiting greenhouse gas emissions,

Affirming that responses to climate change should be coordinated with social and economic
development in an integrated manner with a view to avoiding adverse impacts on the latter,
taking into full account the legitimate priority needs of developing countries for the

achievement of sustained economic growth and the eradication of poverty,

Recognizing that all countries, especially developing countries, need access to resources
required to achieve sustainable social and economic development and that, in order for
developing countries to progress towards that goal, their energy consumption will need to
grow taking into account the possibilities for achieving greater energy efficiency and for
controlling greenhouse gas emissions in general, including through the application of new

technologies on terms which make such an application economically and socially beneficial,
Determined to protect the climate system for present and future generations,

Have agreed as follows:

ARTICLE 1 DEFINITIONS * For the purposes of this Convention:

1. "Adverse effects of climate change" means changes in the physical environment or

biota resulting from climate change which have significant deleterious effects on the
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composition, resilience or productivity of natural and managed ecosystems or on the

operation of socio-economic systems or on human health and welfare.

2. "Climate change" means a change of climate which is attributed directly or indirectly
to human activity that alters the composition of the global atmosphere and which is in

addition to natural climate variability observed over comparable time periods.

3. "Climate system" means the totality of the atmosphere, hydrosphere, biosphere and

geosphere and their interactions.

4. "Emissions" means the release of greenhouse gases and/or their precursors into the

atmosphere over a specified area and period of time.

5. "Greenhouse gases" means those gaseous constituents of the atmosphere, both natural

and anthropogenic, that absorb and re-emit infrared radiation.

6. "Regional economic integration organization" means an organization constituted by
sovereign States of a given region which has competence in respect of matters governed by
this Convention or its protocols and has been duly authorized, in accordance with its internal

procedures, to sign, ratify, accept, approve or accede to the instruments concerned.

7. "Reservoir" means a component or components of the climate system where a

greenhouse gas or a precursor of a greenhouse gas is stored.

8. "Sink" means any process, activity or mechanism which removes a greenhouse gas,

an aerosol or a precursor of a greenhouse gas from the atmosphere.

0. "Source" means any process or activity which releases a greenhouse gas, an aerosol or

a precursor of a greenhouse gas into the atmosphere.
ARTICLE 2
OBJECTIVE

The ultimate objective of this Convention and any related legal instruments that the
Conference of the Parties may adopt is to achieve, in accordance with the relevant provisions
of the Convention, stabilization of greenhouse gas concentrations in the atmosphere at a level

that would prevent dangerous anthropogenic interference with the climate system.
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Such a level should be achieved within a time-frame sufficient to allow ecosystems to adapt
naturally to climate change, to ensure that food production is not threatened and to enable

economic development to proceed in a sustainable manner.
ARTICLE 3

PRINCIPLES

In their actions to achieve the objective of the Convention and to implement its provisions,

the Parties shall be guided, inter alia, by the following:

1. The Parties should protect the climate system for the benefit of present and future
generations of humankind, on the basis of equity and in accordance with their common but

differentiated responsibilities and respective capabilities.

Accordingly, the developed country Parties should take the lead in combating climate change

and the adverse effects thereof.

2. The specific needs and special circumstances of developing country Parties,
especially those that are particularly vulnerable to the adverse effects of climate change, and
of those Parties, especially developing country Parties, that would have to bear a
disproportionate or abnormal burden under the Convention, should be given full

consideration.

3. The Parties should take precautionary measures to anticipate, prevent or minimize the
causes of climate change and mitigate its adverse effects. Where there are threats of serious
or irreversible damage, lack of full scientific certainty should not be used as a reason for
postponing such measures, taking into account that policies and measures to deal with climate
change should be cost-effective so as to ensure global benefits at the lowest possible cost. To
achieve this, such policies and measures should take into account different socio-economic
contexts, be comprehensive, cover all relevant sources, sinks and reservoirs of greenhouse
gases and adaptation, and comprise all economic sectors. Efforts to address climate change

may be carried out cooperatively by interested Parties.

4. The Parties have a right to, and should, promote sustainable development. Policies
and measures to protect the climate system against human-induced change should be

appropriate for the specific conditions of each Party and should be integrated with national
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development programmes, taking into account that economic development is essential for

adopting measures to address climate change.

5. The Parties should cooperate to promote a supportive and open international
economic system that would lead to sustainable economic growth and development in all
Parties, particularly developing country Parties, thus enabling them better to address the
problems of climate change. Measures taken to combat climate change, including unilateral
ones, should not constitute a means of arbitrary or unjustifiable discrimination or a disguised

restriction on international trade.
ARTICLE 4
COMMITMENTS

1. All Parties, taking into account their common but differentiated responsibilities and
their specific national and regional development priorities, objectives and circumstances,

shall:

(a) Develop, periodically update, publish and make available to the Conference of the
Parties, in accordance with Article 12, national inventories of anthropogenic emissions by
sources and removals by sinks of all greenhouse gases not controlled by the Montreal
Protocol, using comparable methodologies to be agreed upon by the Conference of the

Parties;

(b) Formulate, implement, publish and regularly update national and, where appropriate,
regional programmes containing measures to mitigate climate change by addressing
anthropogenic emissions by sources and removals by sinks of all greenhouse gases not
controlled by the Montreal Protocol, and measures to facilitate adequate adaptation to climate

change;

(c) Promote and cooperate in the development, application and diffusion, including
transfer, of technologies, practices and processes that control, reduce or prevent
anthropogenic emissions of greenhouse gases not controlled by the Montreal Protocol in all
relevant sectors, including the energy, transport, industry, agriculture, forestry and waste

management sectors;

(d) Promote sustainable management, and promote and cooperate in the conservation and

enhancement, as appropriate, of sinks and reservoirs of all greenhouse gases not controlled by
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the Montreal Protocol, including biomass, forests and oceans as well as other terrestrial,

coastal and marine ecosystems;

(e) Cooperate in preparing for adaptation to the impacts of climate change; develop and
elaborate appropriate and integrated plans for coastal zone management, water resources and
agriculture, and for the protection and rehabilitation of areas, particularly in Africa, affected

by drought and desertification, as well as floods;

® Take climate change considerations into account, to the extent feasible, in their
relevant social, economic and environmental policies and actions, and employ appropriate
methods, for example impact assessments, formulated and determined nationally, with a view
to minimizing adverse effects on the economy, on public health and on the quality of the
environment, of projects or measures undertaken by them to mitigate or adapt to climate

change;

(2) Promote and cooperate in scientific, technological, technical, socio-economic and
other research, systematic observation and development of data archives related to the
climate system and intended to further the understanding and to reduce or eliminate the
remaining uncertainties regarding the causes, effects, magnitude and timing of climate

change and the economic and social consequences of various response strategies;

(h) Promote and cooperate in the full, open and prompt exchange of relevant scientific,
technological, technical, socio-economic and legal information related to the climate system
and climate change, and to the economic and social consequences of various response

strategies;

(1) Promote and cooperate in education, training and public awareness related to climate
change and encourage the widest participation in this process, including that of

non-governmental organizations; and

() Communicate to the Conference of the Parties information related to implementation,

in accordance with Article 12.

2. The developed country Parties and other Parties included in Annex I commit

themselves specifically as provided for in the following:

(a) Each of these Parties shall adopt national' policies and take corresponding measures

on the mitigation of climate change, by limiting its anthropogenic emissions of greenhouse
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gases and protecting and enhancing its greenhouse gas sinks and reservoirs. These policies
and measures will demonstrate that developed countries are taking the lead in modifying
longer-term trends in anthropogenic emissions consistent with the objective of the
Convention, recognizing that the return by the end of the present decade to earlier levels of
anthropogenic emissions of carbon dioxide and other greenhouse gases not controlled by the
Montreal Protocol would contribute to such modification, and taking into account the
differences in these Parties' starting points and approaches, economic structures and resource
bases, the need to maintain strong and sustainable economic growth, available technologies
and other individual circumstances, as well as the need for equitable and appropriate
contributions by each of these Parties to the global effort regarding that objective. These
Parties may implement such policies and measures jointly with other Parties and may assist
other Parties in contributing to the achievement of the objective of the Convention and, in

particular, that of this subparagraph;

(b) In order to promote progress to this end, each of these Parties shall communicate,
within six months of the entry into force of the Convention for it and periodically thereafter,

and in accordance with Article 12, detailed information on its policies

'"This includes policies and measures adopted by regional economic integration or
organisation and measures referred to in subparagraph (a) above, as well as on its resulting
projected anthropogenic emissions by sources and removals by sinks of greenhouse gases not
controlled by the Montreal Protocol for the period referred to in subparagraph (a), with the
aim of returning individually or jointly to their 1990 levels these anthropogenic emissions of
carbon dioxide and other greenhouse gases not controlled by the Montreal Protocol. This
information will be reviewed by the Conference of the Parties, at its first session and

periodically thereafter, in accordance with Article 7,

(c) Calculations of emissions by sources and removals by sinks of greenhouse gases for
the purposes of subparagraph (b) above should take into account the best available scientific
knowledge, including of the effective capacity of sinks and the respective contributions of
such gases to climate change. The Conference of the Parties shall consider and agree on

methodologies for these calculations at its first session and review them regularly thereafter;

(d) The Conference of the Parties shall, at its first session, review the adequacy of
subparagraphs (a) and (b) above. Such review shall be carried out in the light of the best
available scientific information and assessment on climate change and its impacts, as well as
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relevant technical, social and economic information. Based on this review, the Conference of
the Parties shall take appropriate action, which may include the adoption of amendments to
the commitments in subparagraphs (a) and (b) above. The Conference of the Parties, at its
first session, shall also take decisions regarding criteria for joint implementation as indicated
in subparagraph (a) above. A second review of subparagraphs (a) and (b) shall take place not
later than 31 December 1998, and thereafter at regular intervals determined by the

Conference of the Parties, until the objective of the Convention is met;
(e) Each of these Parties shall-

(1) Coordinate as appropriate with other such Parties, relevant economic and administrative

instruments developed to achieve the objective of the Convention; and

(i1) Identify and periodically review its own policies and practices which encourage activities
that lead to greater levels of anthropogenic emissions of greenhouse gases not controlled by

the Montreal Protocol than would otherwise occur;

® The Conference of the Parties shall review, not later than 31 December 1998,
available information with a view to taking decisions regarding such amendments to the lists

in Annexes I and Il as may be appropriate, with the approval of the Party concerned;

(2) Any Party not included in Annex I may, in its instrument of ratification, acceptance,
approval or accession, or at any time thereafter, notify the Depositary that it intends to be
bound by subparagraphs (a) and (b) above. The Depositary shall inform the other signatories

and Parties of any such notification.
3. The developed country Parties and other developed Parties included

in Annex II shall provide new and additional financial resources to meet the agreed fa costs
incurred by developing country Parties in complying with their obligations under Article 12,
paragraph 1. They shall also provide such financial resources, including for the transfer of
technology, needed by the developing country Parties to meet the agreed full incremental
costs of implementing measures that are covered by paragraph 1 of this Article and that are
agreed between a developing country Party and the international entity or entities referred to
in Article 11, in accordance with that Article. The implementation of these commitments
shall take into account the need for adequacy and predictability in the flow of funds and the

importance of appropriate burden sharing among the developed country Parties.
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The developed country Parties and other developed Parties included in Annex II shall also
assist the developing country Parties that are particularly vulnerable to the adverse effects of

climate change in meeting costs of adaptation to those adverse effects.

4. The developed country Parties and other developed Parties included in Annex II shall
take all practicable steps to promote, facilitate and finance, as appropriate, the transfer of, or
access to, environmentally sound technologies and know-how to other Parties, particularly
developing country Parties, to enable them to implement the provisions of the Convention. In
this process, the developed country Parties shall support the development and enhancement
of endogenous capacities and technologies of developing country Parties. Other Parties and
organizations in a position to do so may also assist in facilitating the transfer of such

technologies.

5. In the implementation of their commitments under paragraph 2 above, a certain
degree of flexibility shall be allowed by the Conference of the Parties to the Parties included
in Annex I undergoing the process of transition to a market economy, in order to enhance the
ability of these Parties to address climate change, including with regard to the historical level
of anthropogenic emissions of greenhouse gases not controlled by the Montreal Protocol

chosen as a reference.

6. The extent to which developing country Parties will effectively implement their
commitments under the Convention will depend on the effective implementation by
developed country Parties of their commitments under the Convention related to financial
resources and transfer of technology and will take fully into account that economic and social
development and poverty eradication are the first and overriding priorities of the developing

country Parties.

7. In the implementation of the commitments in this Article, the Parties shall give full
consideration to what actions are necessary under the Convention, including actions related to
funding, insurance and the transfer of technology, to meet the specific needs and concerns of
developing country Parties arising from the adverse effects of climate change and/or the

impact of the implementation of response measures, especially on:
(a) Small island countries;

(b) Countries with low-lying coastal areas;
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() Countries with arid and semi-arid areas, forested areas and areas liable to forest

decay;

(d) Countries with areas prone to natural disasters;

(e) Countries with areas liable to drought and desertification;

® Countries with areas of high urban atmospheric pollution;

(2) Countries with areas with fragile ecosystems, including mountainous ecosystems;

(h) Countries whose economies are highly dependent on income generated from the
production, processing and export, and/or on consumption of fossil fuels and associated

energy-intensive products; and
(1) Land-locked and transit countries.

Further, the Conference of the Parties may take actions, as appropriate, with respect to this

paragraph.

9. The Parties shall take full account of the specific needs and special situations of the

least developed countries in their actions with regard to funding and transfer of technology.

10. The Parties shall, in accordance with Article 10, take into consideration in the
implementation of the commitments of the Convention the situation of Parties, particularly
developing country Parties, with economies that are vulnerable to the adverse effects of the
implementation of measures to respond to climate change. This applies notably to Parties
with economies that are highly dependent on income generated from the production,
processing and export, and/or consumption of fossil fuels and associated energy-intensive
products and/or the use of fossil fuels for which such Parties have serious difficulties in

switching to alternatives.
ARTICLE 5 RESEARCH AND SYSTEMATIC OBSERVATION
In carrying out their commitments under Article 4, paragraph 1(g), the Parties shall:

(a) Support and further develop, as appropriate, international and intergovernmental
programmes and networks or organizations aimed at defining, conducting, assessing and
financing research, data collection and systematic observation, taking into account the need to

minimize duplication of effort;
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(b) Support international and intergovernmental efforts to strengthen systematic
observation and national scientific and technical research capacities and capabilities,
particularly in developing countries, and to promote access to, and the exchange of, data and

analyses thereof obtained from areas beyond national jurisdiction; and

(©) Take into account the particular concerns and needs of developing countries and
cooperate in improving their endogenous capacities and capabilities to participate in the

efforts referred to in subparagraphs (a) and (b) above.

ARTICLE 6

EDUCATION, TRAINING AND PUBLIC AWARENESS

In carrying out their commitments under Article 4, paragraph 1(1), the Parties shall:

(a) Promote and facilitate at the national and, as appropriate, subregional and regional levels,

and in accordance with national laws and regulations, and within their respective capacities:

(1) The development and implementation of educational and public awareness programmes

on climate change and its effects;
(i1))  Public access to information on climate change and its effects;

(i11))  Public participation in addressing climate change and its effects and developing

adequate responses; and
(iv)  Training of scientific, technical and managerial personnel.

(b) Cooperate in and promote, at the international level, and, where appropriate, using

existing bodies:

(1) The development and exchange of educational and public awareness material on

climate change and its effects; and

(i1) The development and implementation of education and training programmes,
including the strengthening of national institutions and the exchange or secondment of

personnel to train experts in this field, in particular for developing countries.
ARTICLE 7
CONFERENCE OF THE PARTIES

1. A Conference of the Parties is hereby established.
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2. The Conference of the Parties, as the supreme body of this Convention, shall keep
under regular review the implementation of the Convention and any related legal instruments
that the Conference of the Parties may adopt, and shall make, within its mandate, the
decisions necessary to promote the effective implementation of the Convention. To this end,

it shall—

(a) Periodically examine the obligations of the Parties and the institutional arrangements
under the Convention, in the light of the objective of the Convention, the experience gained

in its implementation and the evolution of scientific and technological knowledge;

(b) Promote and facilitate the exchange of information on measures adopted by the
Parties to address climate change and its effects, taking into account the differing
circumstances, responsibilities and capabilities of the Parties and their respective

commitments under the Convention;

(©) Facilitate, at the request of two or more Parties, the coordination of measures adopted
by them to address climate change and its effects, taking into account the differing
circumstances, responsibilities and capabilities of the Parties and their respective

commitments under the Convention;

(d) Promote and guide, in accordance with the objective and provisions of the
Convention, the development and periodic refinement of comparable methodologies, to be
agreed on by the Conference of the Parties, inter alia, for preparing inventories of greenhouse
gas emissions by sources and removals by sinks, and for evaluating the effectiveness of

measures to limit the emissions and enhance the removals of these gases;

(e) Assess, on the basis of all information made available to it in accordance with the
provisions of the Convention, the implementation of the Convention by the Parties, the
overall effects of the measures taken pursuant to the Convention, in particular environmental,
economic and social effects as well as their cumulative impacts and the extent to which

progress towards the objective of the Convention is being achieved;

® Consider and adopt regular reports on the implementation of the Convention and

ensure their publication;

(2) Make recommendations on any matters necessary for the implementation of the

Convention;
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(h) Seek to mobilize financial resources in accordance with Article 4, paragraphs 3, 4 and

5, and Article 11;

(1) Establish such subsidiary bodies as are deemed necessary for the implementation of

the Convention;
1 Review reports submitted by its subsidiary bodies and provide guidance to them;

(k)  Agree upon and adopt, by consensus, rules of procedure and financial rules for itself

and for any subsidiary bodies;

(1) Seek and utilize, where appropriate, the services and cooperation of, and information
provided by, competent international organizations and intergovernmental and

non-governmental bodies; and

(m)  Exercise such other functions as are required for the achievement of the objective of

the Convention as well as all other functions assigned to it under the Convention.

3. The Conference of the Parties shall, at its first session, adopt its own rules of
procedure as well as those of the subsidiary bodies established by the Convention, which
shall include decision-making procedures for matters not already covered by decision-making
procedures stipulated in the Convention. Such procedures may include specified majorities

required for the adoption of particular decisions.

4. The first session of the Conference of the Parties shall be convened by the interim
secretariat referred to in Article 21 and shall take place not later than one year after the date
of entry into force of the Convention. Thereafter, ordinary sessions of the Conference of the

Parties shall be held every year unless otherwise decided by the Conference of the Parties.

5. Extraordinary sessions of the Conference of the Parties shall be held at such other
times as may be deemed necessary by the Conference, or at the written request of any Party,
provided that, within six months of the request being communicated to the Parties by the

secretariat, it is supported by at least one third of the Parties.

6. The United Nations, its specialized agencies and the International Atomic Energy
Agency, as well as any State member thereof or observers thereto not Party to the
Convention, may be represented at sessions of the Conference of the Parties as observers.
Any body or agency, whether national or international, governmental or non-governmental,

which is qualified in matters covered by the Convention, and which has informed the
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secretariat of its wish to be represented at a session of the Conference of the Parties as an
observer, may be so admitted unless at least one third of the Parties present object. The
admission and participation of observers shall be subject to the rules of procedure adopted by

the Conference of the Parties.

ARTICLE 8

SECRETARIAT

1. A secretariat is hereby established.

2. The functions of the secretariat shall be:

(a) To make arrangements for sessions of the Conference of the Parties and its subsidiary

bodies established under the Convention and to provide them with services as required;
(b) To compile and transmit reports submitted to it;

(©) To facilitate assistance to the Parties, particularly developing country Parties, on
request, in the compilation and communication of information required in accordance with

the provisions of the Convention;
(d) To prepare reports on its activities and present them to the Conference of the Parties;

(e) To ensure the necessary coordination with the secretariats of other relevant

international bodies;

® To enter, under the overall guidance of the Conference of the Parties, into such
administrative and contractual arrangements as may be required for the effective discharge of

its functions; and

(g) To perform the other secretariat functions specified in the Convention and in any of its

protocols and such other functions as may be determined by the Conference of the Parties.

3. The Conference of the Parties, at its first session, shall designate a permanent

secretariat and make arrangements for its functioning.
ARTICLE 9
SUBSIDIARY BODY FOR SCIENTIFIC AND TECHNOLOGICAL ADVICE

1. A subsidiary body for scientific and technological advice is hereby established to provide

the Conference of the Parties and, as appropriate, its other subsidiary bodies with timely
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information and advice on scientific and technological matters relating to the Convention.
This body shall be open to participation by all Parties and shall be multidisciplinary. It shall
comprise government representatives competent in the relevant field of expertise. It shall

report regularly to the Conference of the Parties on all aspects of its work.

2. Under the guidance of the Conference of the Parties, and drawing upon existing

competent international bodies, this body shall:

(a) Provide assessments of the state of scientific knowledge relating to climate change

and its effects;

(b) Prepare scientific assessments on the effects of measures taken in the implementation

of the Convention,;

(c) Identify innovative, efficient and state-of-the-art technologies and know-how and
advise on the ways and means of promoting development and/or transferring such

technologies;

(d) Provide advice on scientific programmes, international cooperation in research and
development related to climate change, as well as on ways and means of supporting

endogenous capacity-building in developing countries; and

(e) Respond to scientific, technological and methodological questions that the Conference

of the Parties and its subsidiary bodies may put to the body.

3. The functions and terms of reference of this body may be further elaborated by the

Conference of the Parties.
ARTICLE 10
SUBSIDIARY BODY FOR IMPLEMENTATION

1. A subsidiary body for implementation is hereby established to assist the Conference
of the Parties in the assessment and review of the effective implementation of the
Convention. This body shall be open to participation by all Parties and comprise government
representatives who are experts on matters related to climate change. It shall report regularly

to the Conference of the Parties on all aspects of its work.

2. Under the guidance of the Conference of the Parties, this body shall—
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(a) Consider the information communicated in accordance with Article 12, paragraph 1,
to assess the overall aggregated effect of the steps taken by the Parties in the light of the latest

scientific assessments concerning climate change;

(b) Consider the information communicated in accordance with Article 12, paragraph 2,
in order to assist the Conference of the Parties in carrying out the reviews required by Article

4, paragraph 2(d); and

(c) Assist the Conference of the Parties, as appropriate, in the preparation and

implementation of its decisions.
ARTICLE 11
FINANCIAL MECHANISM

1. A mechanism for the provision of financial resources on a grant or concessional basis,
including for the transfer of technology, is hereby defined. It shall function under the
guidance of and be accountable to the Conference of the Parties, which shall decide on its
policies, programme priorities and eligibility criteria related to this Convention. Its operation

shall be entrusted to one or more existing international entities.

2. The financial mechanism shall have an equitable and balanced representation of all

Parties within a transparent system of governance.

3. The Conference of the Parties and the entity or entities entrusted with the operation of
the financial mechanism shall agree upon arrangements to give effect to the above

paragraphs, which shall include the following:

(a) Modalities to ensure that the funded projects to address climate change are in
conformity with the policies, programme priorities and eligibility criteria established by the

Conference of the Parties;

(b) Modalities by which a particular funding decision may be reconsidered in light of

these policies, programme priorities and eligibility criteria;

(c) Provision by the entity or entities of regular reports to the Conference of the Parties
on its funding operations, which is consistent with the requirement for accountability set out

in paragraph 1 above; and
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(d) Determination in a predictable and identifiable manner of the amount of funding
necessary and available for the implementation of this Convention and the conditions under

which that amount shall be periodically reviewed.

4. The Conference of the Parties shall make arrangements to implement the
above-mentioned provisions at its first session, reviewing and taking into account the interim
arrangements referred to in Article 21, paragraph 3, and shall decide whether these interim
arrangements shall be maintained. Within four years thereafter, the Conference of the Parties

shall review the financial mechanism and take appropriate measures.

5. The developed country Parties may also provide and developing country Parties avail
themselves of, financial resources related to the implementation of the Convention through

bilateral, regional and other multilateral channels.
ARTICLE 12
COMMUNICATION OF INFORMATION RELATED TO IMPLEMENTATION

1. In accordance with Article 4, paragraph 1, each Party shall communicate to the

Conference of the Parties, through the secretariat, the following elements of information:

(a) A national inventory of anthropogenic emissions by sources and removals by sinks of
all greenhouse gases not controlled by the Montreal Protocol, to the extent its capacities
permit, using comparable methodologies to be promoted and agreed upon by the Conference

of the Parties;

(b) A general description of steps taken or envisaged by the Party to implement the

Convention; and

() Any other information that the Party considers relevant to the achievement of the
objective of the Convention and suitable for inclusion in its communication, including, if

feasible, material relevant for calculations of global emission trends.

2. Each developed country Party and each other Party included in Annex I shall

incorporate in its communication the following elements of information:

(a) A detailed description of the policies and measures that it has adopted to implement

its commitment under Article 4, paragraphs 2(a) and 2(b); and

(b) A specific estimate of the effects that the policies and measures referred to in

subparagraph (a) immediately above will have on anthropogenic emissions by its sources and
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removals by its sinks of greenhouse gases during the period referred to in Article 4, paragraph

2(a).

3. In addition, each developed country Party and each other developed Party included in
Annex II shall incorporate details of measures taken in accordance with Article 4, paragraphs

3, and 5.

4. Developing country Parties may, on a voluntary basis, propose projects for financing,
including specific technologies, materials, equipment, techniques or practices that would be
needed to implement such projects, along with, if possible, an estimate of all incremental
costs, of the reductions of emissions and increments of removals of greenhouse gases, as well

as an estimate of the consequent benefits.

5. Each developed country Party and each other Party included in Annex I shall make its
initial communication within six months of the entry into force of the Convention for that
Party. Each Party not so listed shall make its initial communication within three years of the
entry into force of the Convention for that Party, or of the availability of financial resources
in accordance with Article 4, paragraph 3. Parties that are least developed countries may
make their initial communication at their discretion. The frequency of subsequent
communications by all Parties shall be determined by the Conference of the Parties, taking

into account the differentiated timetable set by this paragraph.

6. Information communicated by Parties under this Article shall be transmitted by the
secretariat as soon as possible to the Conference of the Parties and to any subsidiary bodies
concerned. If necessary, the procedures for the communication of information may be further

considered by the Conference of the Parties.

7. From its first session, the Conference of the Parties shall arrange for the provision to
developing country Parties of technical and financial support, on request, in compiling and
communicating information under this Article, as well as in identifying the technical and
financial needs associated with proposed projects and response measures under Article 4.
Such support may be provided by other Parties, by competent international organizations and

by the secretariat, as appropriate.

8. Any group of Parties may, subject to guidelines adopted by the Conference of the
Parties, and to prior notification to the Conference of the Parties, make a joint communication

in fulfillment of their obligations under this Article, provided that such a communication
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includes information on the fulfillment by each of these Parties of its individual obligations

under the Convention.

0. Information received by the secretariat that is designated by a Party as confidential, in
accordance with criteria to be established by the Conference of the Parties, shall be
aggregated by the secretariat to protect its confidentiality before being made available to any

of the bodies involved in the communication and review of information.

10. Subject to paragraph 9 above, and without prejudice to the ability of any Party to
make public its communication at any time, the secretariat shall make communications by
Parties under this Article publicly available at the time they are submitted to the Conference
of the Parties.

ARTICLE 13
RESOLUTION OF QUESTIONS REGARDING IMPLEMENTATION

The Conference of the Parties shall, at its first session, consider the establishment of a
multilateral consultative process, available to Parties on their request, for the resolution of

questions regarding the implementation of the Convention.
ARTICLE 14

SETTLEMENT OF DISPUTES

1. In the event of a dispute between any two or more Parties concerning the
interpretation or application of the Convention, the Parties concerned shall seek a settlement

of the dispute through negotiation or any other peaceful means of their own choice.

2. When ratifying, accepting, approving or acceding to the Convention, or at any time
thereafter, a Party which is not a regional economic integration organization may declare in a
written instrument submitted to the Depositary that, in respect of any dispute concerning the
interpretation or application of the Convention, it recognizes as compulsory ipso facto and

without special agreement, in relation to any Party accepting the same obligation:
(a) Submission of the dispute to the International Court of Justice, and/or

(b)  Arbitration in accordance with procedures to be adopted by the Conference of the

Parties as soon as practicable, in an annex on arbitration.
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A Party which is a regional economic integration organization may make a declaration with
like effect in relation to arbitration in accordance with the procedures referred to in

subparagraph (b) above.

3. A declaration made under paragraph 2 above shall remain in force until it expires in
accordance with its terms or until three months after written notice of its revocation has been

deposited with the Depositary.

4. A new declaration, a notice of revocation or the expiry of a declaration shall not in
any way affect proceedings pending before the International Court of Justice or the arbitral

tribunal, unless the parties to the dispute otherwise agree.

5. Subject to the operation of paragraph 2 above, if after twelve months following
notification by one Party to another that a dispute exists between them, the Parties concerned
have not been able to settle their dispute through the means mentioned in paragraph 1 above,
the dispute shall be submitted, at the request of any of the parties to the dispute, to

conciliation.

6. A conciliation commission shall be created upon the request of one of the parties to
the dispute. The commission shall be composed of an equal number of members appointed by
each party concerned and a chairman chosen jointly by the members appointed by each party.
The commission shall render a recommendatory award, which the parties shall consider in

good faith.

7. Additional procedures relating to conciliation shall be adopted by the Conference of

the Parties, as soon as practicable, in an annex on conciliation.

8. The provisions of this Article shall apply to any related legal instrument which the

Conference of the Parties may adopt, unless the instrument provides otherwise.
ARTICLE 15

AMENDMENTS TO THE CONVENTION

1. Any Party may propose amendments to the Convention.

2. Amendments to the Convention shall be adopted at an ordinary session of the
Conference of the Parties. The text of any proposed amendment to the Convention shall be

communicated to the Parties by the secretariat at least six months before the meeting at which
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it is proposed for adoption. The secretariat shall also communicate proposed amendments to

the signatories to the Convention and, for information, to the Depositary.

3. The Parties shall make every effort to reach agreement on any proposed amendment
to the Convention by consensus. If all efforts at consensus have been exhausted, and no
agreement reached, the amendment shall as a last resort be adopted by a three-fourths
majority vote of the Parties present and voting at the meeting. The adopted amendment shall
be communicated by the secretariat to the Depositary, who shall circulate it to all Parties for

their acceptance.

4. Instruments of acceptance in respect of an amendment shall be deposited with the
Depositary. An amendment adopted in accordance with paragraph 3 above shall enter into
force for those Parties having accepted it on the ninetieth day after the date of receipt by the
Depositary of an instrument of acceptance by at least three fourths of the Parties to the

Convention.

5. The amendment shall enter into force for any other Party on the ninetieth day after the
date on which that Party deposits with the Depositary its instrument of acceptance of the said

amendment.

6. For the purposes of this Article, "Parties present and voting" means Parties present

and casting an affirmative or negative vote.
ARTICLE 16
ADOPTION AND AMENDMENT OF ANNEXES TO THE

CONVENTION

1. Annexes to the Convention shall form an integral part thereof and, unless otherwise
expressly provided, a reference to the Convention constitutes at the same time a reference to
any annexes thereto. Without prejudice to the provisions of Article 14, paragraphs 2(b) and 7,
such annexes shall be restricted to lists, forms and any other material of a descriptive nature

that is of a scientific, technical, procedural or administrative character.

2. Annexes to the Convention shall be proposed and adopted in accordance with the

procedure set forth in Article 15, paragraphs 2, 3 and 4.

3. An annex that has been adopted in accordance with paragraph 2 above shall enter into

force for all Parties to the Convention six months after the date of the communication by the
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Depositary to such Parties of the adoption of the annex, except for those Parties that have
notified the Depositary, in writing, within that period of their non-acceptance of the annex.
The annex shall enter into force for Parties which withdraw their notification of
non-acceptance on the ninetieth day after the date on which withdrawal of such notification

has been received by the Depositary.

4. The proposal, adoption and entry into force of amendments to annexes to the
Convention shall be subject to the same procedure as that for the proposal, adoption and entry

into force of annexes to the Convention in accordance with paragraphs 2 and 3 above.

5. If the adoption of an annex or an amendment to an annex involves an amendment to
the Convention, that annex or amendment to an annex shall not enter into force until such

time as the amendment to the Convention enters into force.
ARTICLE 17

PROTOCOLS

1. The Conference of the Parties may, at any ordinary session, adopt protocols to the

Convention.

2. The text of any proposed protocol shall be communicated to the Parties by the

secretariat at least six months before such a session.

3. The requirements for the entry into force of any protocol shall be established by that
instrument.

4. Only Parties to the Convention may be Parties to a protocol.

5. Decisions under any protocol shall be taken only by the Parties to the protocol
concerned.

ARTICLE 18

RIGHT TO VOTE

1. Each Party to the Convention shall have one vote, except as provided for in paragraph
2 below.

2. Regional economic integration organizations, in matters within their competence,

shall exercise their right to vote with a number of votes equal to the number of their member
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States that are Parties to the Convention. Such an organization shall not exercise its right to

vote if any of its member States exercises its right, and vice versa.
ARTICLE 19
DEPOSITARY

The Secretary-General of the United Nations shall be the Depositary of the Convention and

of protocols adopted in accordance with Article 17.
ARTICLE 20

SIGNATURE

This Convention shall be open for signature by States Members of the United Nations or of
any of its specialized agencies or that are Parties to the Statute of the International Court of
Justice and by regional economic integration organizations at Rio de Janeiro, during the
United Nations Conference on Environment and Development, and thereafter at United

Nations Headquarters in New York from 20 June 1992 to 19 June 1993.
ARTICLE 21
INTERIM ARRANGEMENTS

I. The secretariat functions referred to in Article 8 will be carried out on an interim basis
by the secretariat established by the General Assembly of the United Nations in its resolution
45/212 of 21 December 1990, until the completion of the first session of the Conference of
the Parties.

2. The head of the interim secretariat referred to in paragraph I above will cooperate
closely with the Intergovernmental Panel on Climate Change to ensure that the Panel can
respond to the need for objective scientific and technical advice. Other relevant scientific

bodies could also be consulted.

3. The Global Environment Facility of the United Nations Development Programme, the
United Nations Environment Programme and the International Bank for Reconstruction and
Development shall be the international entity entrusted with the operation of the financial
mechanism referred to in Article 11 on an interim basis. In this connection, the Global
Environment Facility should be appropriately restructured and its membership made

universal to enable it to fulfill the requirements of Article 11.
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ARTICLE 22
RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

1. The Convention shall be subject to ratification, acceptance, approval or accession by
States and by regional economic integration organizations. It shall be open for accession from
the day after the date on which the Convention is closed for signature. Instruments of

ratification, acceptance, approval or accession shall be deposited with the Depositary.

2. Any regional economic integration organization which becomes a Party to the
Convention without any of its member States being a Party shall be bound by all the
obligations under the Convention. In the case of such organizations, one or more of whose
member States is a Party to the Convention, the organization and its member States shall
decide on their respective responsibilities for the performance of their obligations under the
Convention. In such cases, the organization and the member States shall not be entitled to

exercise rights under the Convention concurrently.

3. In their instruments of ratification, acceptance, approval or accession, regional
economic integration organizations shall declare the extent of their competence with respect
to the matters governed by the Convention. These organizations shall also inform the
Depositary, who shall in turn inform the Parties, of any substantial modification in the extent

of their competence.
ARTICLE 23
ENTRY INTO FORCE

1. The Convention shall enter into force on the ninetieth day after the date of deposit of

the fiftieth instrument of ratification, acceptance, approval or accession.

2. For each State or regional economic integration organization that ratifies, accepts or
approves the Convention or accedes thereto after the deposit of the fiftieth instrument of
ratification, acceptance, approval or accession, the Convention shall enter into force on the
ninetieth day after the date of deposit by such State or regional economic integration

organization of its instrument of ratification, acceptance, approval or accession.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those deposited by

States members of the organization.
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ARTICLE 24

RESERVATIONS

No reservations may be made to the Convention.
ARTICLE 25

WITHDRAWAL

1. At any time after three years from the date on which the Convention has entered into
force for a Party, that Party may withdraw from the Convention by giving written notification

to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt
by the Depositary of the notification of withdrawal, or on such later date as may be specified

in the notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having

withdrawn from any protocol to which it is a Party.
ARTICLE 26
AUTHENTIC TEXTS

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed

this Convention.

DONE at New York this ninth day of May one thousand nine hundred and ninety-two.
Annex |

Australia

Austria

Belarus

Belgium

Bulgaria
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Canada
Czechoslovakia
Denmark
European Economic Community
Estonia
Finland

France
Germany
Greece
Hungary
Iceland

Ireland

Italy

Japan

Latvia
Lithuania
Luxembourg
Netherlands
New Zealand
Norway

Poland
Portugal
Romania
Russian Federation

Spain



Sweden

Switzerland

Turkey

Ukraine

United Kingdom of Great Britain and Northern Ireland
United States of America

Countries that are undergoing the process of transition to a market economy
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SCHEDULE 2
PARIS AGREEMENT
UNITED NATIONS

2015
The Parties to this Agreement,

Being Parties to the United Nations Framework Convention on Climate Change, hereinafter

referred to as "the Convention",

Pursuant to the Durban Platform for Enhanced Action established by decision 1/CP.17 of the

Conference of the Parties to the Convention at its seventeenth session,

In pursuit of the objective of the Convention, and being guided by its principles, including
the principle of equity and common but differentiated responsibilities and respective

capabilities, in the light of different national circumstances,

Recognizing the need for an effective and progressive response to the urgent threat of climate

change on the basis of the best available scientific knowledge,

Also recognizing the specific needs and special circumstances of developing country Parties,
especially those that are particularly vulnerable to the adverse effects of climate change, as

provided for in the Convention,

Taking full account of the specific needs and special situations of the least developed

countries with regard to funding and transfer of technology,

Recognizing that Parties may be affected not only by climate change, but also by the impacts

of the measures taken in response to it,

Emphasizing the intrinsic relationship that climate change actions, responses and impacts

have with equitable access to sustainable development and eradication of poverty,

Recognizing the fundamental priority of safeguarding food security and ending hunger, and
the particular vulnerabilities of food production systems to the adverse impacts of climate

change,
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Taking into account the imperatives of a just transition of the workforce and the creation of

decent work and quality jobs in accordance with nationally defined development priorities,

Acknowledging that climate change is a common concern of humankind, Parties should, when
taking action to address climate change, respect, promote and consider their respective
obligations on human rights, the right to health, the rights of indigenous peoples, local
communities, migrants, children, persons with disabilities and people in vulnerable situations
and the right to development, as well as gender equality, empowerment of women and

intergenerational equity,

Recognizing the importance of the conservation and enhancement, as appropriate, of sinks

and reservoirs of the greenhouse gases referred to in the Convention,

Noting the importance of ensuring the integrity of all ecosystems, including oceans, and the
protection of biodiversity, recognized by some cultures as Mother Earth, and noting the
importance for some of the concept of "climate justice", when taking action to address

climate change,

Affirming the importance of education, training, public awareness, public participation, public
access to information and cooperation at all levels on the matters addressed in this

Agreement,

Recognizing the importance of the engagements of all levels of government and various
actors, in accordance with respective national legislations of Parties, in addressing climate

change,

Also recognizing that sustainable lifestyles and sustainable patterns of consumption and
production, with developed country Parties taking the lead, play an important role in

addressing climate change,
Have agreed as follows:

Article 1

For the purpose of this Agreement, the definitions contained in Article 1 of the Convention

shall apply. In addition:
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(a) "Convention" means the United Nations Framework Convention on Climate Change,

adopted in New York on 9 May 1992;

(b) "Conference of the Parties" means the Conference of the Parties to the Convention,;
(c) "Party" means a Party to this Agreement.

Article 2

1. This Agreement, in enhancing the implementation of the Convention, including its
objective, aims to strengthen the global response to the threat of climate change, in the

context of sustainable development and efforts to eradicate poverty, including by:

(a) Holding the increase in the global average temperature to well below 2°C above
pre-industrial levels and pursuing efforts to limit the temperature increase to 1.5°C above
pre-industrial levels, recognizing that this would significantly reduce the risks and impacts of

climate change;

(b) Increasing the ability to adapt to the adverse impacts of climate change and foster climate
resilience and low greenhouse gas emissions development, in a manner that does not threaten

food production; and

(c) Making finance flows consistent with a pathway towards low greenhouse gas emissions

and climate-resilient development.

2. This Agreement will be implemented to reflect equity and the principle of common but
differentiated responsibilities and respective capabilities, in the light of different national

circumstances.
Article 3

As nationally determined contributions to the global response to climate change, all Parties
are to undertake and communicate ambitious efforts as defined in Articles 4, 7, 9, 10, 11 and
13 with the view to achieving the purpose of this Agreement as set out in Article 2. The
efforts of all Parties will represent a progression over time, while recognizing the need to

support developing country Parties for the effective implementation of this Agreement.
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Article 4

1. In order to achieve the long-term temperature goal set out in Article 2, Parties aim to reach
global peaking of greenhouse gas emissions as soon as possible, recognizing that peaking will
take longer for developing country Parties, and to undertake rapid reductions thereafter in
accordance with best available science, so as to achieve a balance between anthropogenic
emissions by sources and removals by sinks of greenhouse gases in the second half of this
century, on the basis of equity, and in the context of sustainable development and efforts to

eradicate poverty.

2. Each Party shall prepare, communicate and maintain successive nationally determined
contributions that it intends to achieve. Parties shall pursue domestic mitigation measures,

with the aim of achieving the objectives of such contributions.

3. Each Party's successive nationally determined contribution will represent a progression
beyond the Party's then current nationally determined contribution and reflect its highest
possible ambition, reflecting its common but differentiated responsibilities and respective

capabilities, in the light of different national circumstances.

4. Developed country Parties should continue taking the lead by undertaking economy-wide
absolute emission reduction targets. Developing country Parties should continue enhancing
their mitigation efforts, and are encouraged to move over time towards economy-wide

emission reduction or limitation targets in the light of different national circumstances.

5. Support shall be provided to developing country Parties for the implementation of this
Article, in accordance with Articles 9, 10 and 11, recognizing that enhanced support for

developing country Parties will allow for higher ambition in their actions.

6. The least developed countries and small island developing States may prepare and
communicate strategies, plans and actions for low greenhouse gas emissions development

reflecting their special circumstances.

7. Mitigation co-benefits resulting from Parties' adaptation actions and/or economic

diversification plans can contribute to mitigation outcomes under this Article.
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8. In communicating their nationally determined contributions, all Parties shall provide the
information necessary for clarity, transparency and understanding in accordance with
decision 1/CP.21 and any relevant decisions of the Conference of the Parties serving as the

meeting of the Parties to this Agreement.

9. Each Party shall communicate a nationally determined contribution every five years in
accordance with decision 1/CP21 and any relevant decisions of the Conference of the Parties
serving as the meeting of the Parties to this Agreement and be informed by the outcomes of

the global stocktake referred to in Article 14.

10. The Conference of the Parties serving as the meeting of the Parties to this Agreement
shall consider common time frames for nationally determined contributions at its first

session.

11. A Party may at any time adjust its existing nationally determined contribution with a view
to enhancing its level of ambition, in accordance with guidance adopted by the Conference of

the Parties serving as the meeting of the Parties to this Agreement.

12. Nationally determined contributions communicated by Parties shall be recorded in a

public registry maintained by the secretariat.

13. Parties shall account for their nationally determined contributions. In accounting for
anthropogenic emissions and removals corresponding to their nationally determined
contributions, Parties shall promote environmental integrity, transparency, accuracy,
completeness, comparability and consistency, and ensure the avoidance of double counting,
in accordance with guidance adopted by the Conference of the Parties serving as the meeting

of the Parties to this Agreement.

14. In the context of their nationally determined contributions, when recognizing and
implementing mitigation actions with respect to anthropogenic emissions and removals,
Parties should take into account, as appropriate, existing methods and guidance under the

Convention, in the light of the provisions of paragraph 13 of this Article.

15. Parties shall take into consideration in the implementation of this Agreement the concerns
of Parties with economies most affected by the impacts of response measures, particularly

developing country Parties.
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16. Parties, including regional economic integration organizations and their member States,
that have reached an agreement to act jointly under paragraph 2 of this Article shall notify the
secretariat of the terms of that agreement, including the emission level allocated to each Party
within the relevant time period, when they communicate their nationally determined
contributions. The secretariat shall in turn inform the Parties and signatories to the

Convention of the terms of that agreement.

17. Each party to such an agreement shall be responsible for its emission level as set out in
the agreement referred to in paragraph 16 of this Article in accordance with paragraphs 13

and 14 of this Article and Articles 13 and 15.

18. If Parties acting jointly do so in the framework of, and together with, a regional economic
integration organization which is itself a Party to this Agreement, each member State of that
regional economic integration organization individually, and together with the regional
economic integration organization, shall be responsible for its emission level as set out in the
agreement communicated under paragraph 16 of this Article in accordance with paragraphs

13 and 14 of this Article and Articles 13 and 15.

19. All Parties should strive to formulate and communicate long-term low greenhouse gas
emission development strategies, mindful of Article 2 taking into account their common but
differentiated responsibilities and respective capabilities, in the light of different national

circumstances.
Article 5

1. Parties should take action to conserve and enhance, as appropriate, sinks and reservoirs of
greenhouse gases as referred to in Article 4, paragraph 1 (d), of the Convention, including

forests.

2. Parties are encouraged to take action to implement and support, including through
results-based payments, the existing framework as set out in related guidance and decisions
already agreed under the Convention for: policy approaches and positive incentives for
activities relating to reducing emissions from deforestation and forest degradation, and the
role of conservation, sustainable management of forests and enhancement of forest carbon

stocks in developing countries; and alternative policy approaches, such as joint mitigation
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and adaptation approaches for the integral and sustainable management of forests, while
reaffirming the importance of incentivizing, as appropriate, non-carbon benefits associated

with such approaches.
Article 6

1. Parties recognize that some Parties choose to pursue voluntary cooperation in the
implementation of their nationally determined contributions to allow for higher ambition in
their mitigation and adaptation actions and to promote sustainable development and

environmental integrity.

2. Parties shall, where engaging on a voluntary basis in cooperative approaches that involve
the use of internationally transferred mitigation outcomes towards nationally determined
contributions, promote sustainable development and ensure environmental integrity and
transparency, including in governance, and shall apply robust accounting to ensure, inter alia,
the avoidance of double counting, consistent with guidance adopted by the Conference of the

Parties serving as the meeting of the Parties to this Agreement.

3. The use of internationally transferred mitigation outcomes to achieve nationally
determined contributions under this Agreement shall be voluntary and authorized by

participating Parties.

4. A mechanism to contribute to the mitigation of greenhouse gas emissions and support
sustainable development is hereby established under the authority and guidance of the
Conference of the Parties serving as the meeting of the Parties to this Agreement for use by
Parties on a voluntary basis. It shall be supervised by a body designated by the Conference of

the Parties serving as the meeting of the Parties to this Agreement, and shall aim:

(a) To promote the mitigation of greenhouse gas emissions while fostering sustainable

development;

(b) To incentivize and facilitate participation in the mitigation of greenhouse gas emissions

by public and private entities authorized by a Party;
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(c) To contribute to the reduction of emission levels in the host Party, which will benefit from
mitigation activities resulting in emission reductions that can also be used by another Party to

fulfil its nationally determined contribution; and

(d) To deliver an overall mitigation in global emissions.

5. Emission reductions resulting from the mechanism referred to in paragraph 4 of this
Article shall not be used to demonstrate achievement of the host Party's nationally determined
contribution if used by another Party to demonstrate achievement of its nationally determined

contribution.

6. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall
ensure that a share of the proceeds from activities under the mechanism referred to in
paragraph 4 of this Article is used to cover administrative expenses as well as to assist
developing country Parties that are particularly vulnerable to the adverse effects of climate

change to meet the costs of adaptation.

7. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall
adopt rules, modalities and procedures for the mechanism referred to in paragraph 4 of this

Article at its first session.

8. Parties recognize the importance of integrated, holistic and balanced non-market
approaches being available to Parties to assist in the implementation of their nationally
determined contributions, in the context of sustainable development and poverty eradication,
in a coordinated and effective manner, including through, inter alia, mitigation, adaptation,
finance, technology transfer and capacity building, as appropriate. These approaches shall

aim to:
(a) Promote mitigation and adaptation ambition;

(b) Enhance public and private sector participation in the implementation of nationally

determined contributions; and
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(c) Enable opportunities for coordination across instruments and relevant institutional

arrangements.

9. A framework for non-market approaches to sustainable development is hereby defined to

promote the non-market approaches referred to in paragraph 8 of this Article.
Article 7

1. Parties hereby establish the global goal on adaptation of enhancing adaptive capacity,
strengthening resilience and reducing vulnerability to climate change, with a view to
contributing to sustainable development and ensuring an adequate adaptation response in the

context of the temperature goal referred to in Article 2.

2. Parties recognize that adaptation is a global challenge faced by all with local, subnational,
national, regional and international dimensions, and that it is a key component of and makes a
contribution to the long-term global response to climate change to protect people, livelihoods
and ecosystems, taking into account the urgent and immediate needs of those developing

country Parties that are particularly vulnerable to the adverse effects of climate change.

3. The adaptation efforts of developing country Parties shall be recognized, in accordance
with the modalities to be adopted by the Conference of the Parties serving as the meeting of

the Parties to this Agreement at its first session.

4. Parties recognize that the current need for adaptation is significant and that greater levels
of mitigation can reduce the need for additional adaptation efforts, and that greater adaptation

needs can involve greater adaptation costs.

5. Parties acknowledge that adaptation action should follow a country-driven,
gender-responsive, participatory and fully transparent approach, taking into consideration
vulnerable groups, communities and ecosystems, and should be based on and guided by the
best available science and, as appropriate, traditional knowledge, knowledge of indigenous
peoples and local knowledge systems, with a view to integrating adaptation into relevant

socioeconomic and environmental policies and actions, where appropriate.
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6. Parties recognize the importance of support for and international cooperation on adaptation
efforts and the importance of taking into account the needs of developing country Parties,

especially those that are particularly vulnerable to the adverse effects of climate change.

7. Parties should strengthen their cooperation on enhancing action on adaptation, taking into

account the Cancun Adaptation Framework, including with regard to:

(a) Sharing information, good practices, experiences and lessons learned, including, as
appropriate, as these relate to science, planning, policies and implementation in relation to

adaptation actions;

(b) Strengthening institutional arrangements, including those under the Convention that serve
this Agreement, to support the synthesis of relevant information and knowledge, and the

provision of technical support and guidance to Parties;

(c) Strengthening scientific knowledge on climate, including research, systematic observation
of the climate system and early warning systems, in a manner that informs climate services

and supports decision-making;

(d) Assisting developing country Parties in identifying effective adaptation practices,
adaptation needs, priorities, support provided and received for adaptation actions and efforts,

and challenges and gaps, in a manner consistent with encouraging good practices; and
(e) Improving the effectiveness and durability of adaptation actions.

8. United Nations specialized organizations and agencies are encouraged to support the
efforts of Parties to implement the actions referred to in paragraph 7 of this Article, taking

into account the provisions of paragraph 5 of this Article.

9. Each Party shall, as appropriate, engage in adaptation planning processes and the
implementation of actions, including the development or enhancement of relevant plans,

policies and/or contributions, which may include:
(a) The implementation of adaptation actions, undertakings and/or efforts;

(b) The process to formulate and implement national adaptation plans;
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(c) The assessment of climate change impacts and vulnerability, with a view to formulating
nationally determined prioritized actions, taking into account vulnerable people, places and

ecosystems;

(d) Monitoring and evaluating and learning from adaptation plans, policies, programmes and

actions; and

(e) Building the resilience of socioeconomic and ecological systems, including through

economic diversification and sustainable management of natural resources.

10. Each Party should, as appropriate, submit and update periodically an adaptation
communication, which may include its priorities, implementation and support needs, plans

and actions, without creating any additional burden for developing country Parties.

11. The adaptation communication referred to in paragraph 10 of this Article shall be, as
appropriate, submitted and updated periodically, as a component of or in conjunction with
other communications or documents, including a national adaptation plan, a nationally
determined contribution as referred to in Article 4, paragraph 2, and/or a national

communication.

12. The adaptation communications referred to in paragraph 10 of this Article shall be

recorded in a public registry maintained by the secretariat.

13. Continuous and enhanced international support shall be provided to developing country
Parties for the implementation of paragraphs 7, 9, 10 and 11 of this Article, in accordance

with the provisions of Articles 9, 10 and 11.
14. The global stocktake referred to in Article 14 shall, inter alia:
(a) Recognize adaptation efforts of developing country Parties;

(b) Enhance the implementation of adaptation action taking into account the adaptation

communication referred to in paragraph 10 of this Article;

(c) Review the adequacy and effectiveness of adaptation and support provided for adaptation;

and
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(d) Review the overall progress made in achieving the global goal on adaptation referred to in

paragraph 1 of this Article.
Article 8

1. Parties recognize the importance of averting, minimizing and addressing loss and damage
associated with the adverse effects of climate change, including extreme weather events and
slow onset events, and the role of sustainable development in reducing the risk of loss and

damage.

2. The Warsaw International Mechanism for Loss and Damage associated with Climate
Change Impacts shall be subject to the authority and guidance of the Conference of the
Parties serving as the meeting of the Parties to this Agreement and may be enhanced and
strengthened, as determined by the Conference of the Parties serving as the meeting of the

Parties to this Agreement.

3. Parties should enhance understanding, action and support, including through the Warsaw
International Mechanism, as appropriate, on a cooperative and facilitative basis with respect

to loss and damage associated with the adverse effects of climate change.

4. Accordingly, areas of cooperation and facilitation to enhance understanding, action and

support may include:

(a) Early warning systems;

(b) Emergency preparedness;

(c) Slow onset events;

(d) Events that may involve irreversible and permanent loss and damage;

(e) Comprehensive risk assessment and management;

(f) Risk insurance facilities, climate risk pooling and other insurance solutions;
(g) Non-economic losses; and

(h) Resilience of communities, livelihoods and ecosystems.
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5. The Warsaw International Mechanism shall collaborate with existing bodies and expert
groups under the Agreement, as well as relevant organizations and expert bodies outside the

Agreement.
Article 9

1. Developed country Parties shall provide financial resources to assist developing country
Parties with respect to both mitigation and adaptation in continuation of their existing

obligations under the Convention.
2. Other Parties are encouraged to provide or continue to provide such support voluntarily.

3. As part of a global effort, developed country Parties should continue to take the lead in
mobilizing climate finance from a wide variety of sources, instruments and channels, noting
the significant role of public funds, through a variety of actions, including supporting
country-driven strategies, and taking into account the needs and priorities of developing
country Parties. Such mobilization of climate finance should represent a progression beyond

previous efforts.

4. The provision of scaled-up financial resources should aim to achieve a balance between
adaptation and mitigation, taking into account country-driven strategies, and the priorities and
needs of developing country Parties, especially those that are particularly vulnerable to the
adverse effects of climate change and have significant capacity constraints, such as the least
developed countries and small island developing States, considering the need for public and

grant-based resources for adaptation.

5. Developed country Parties shall biennially communicate indicative quantitative and
qualitative information related to paragraphs 1 and 3 of this Article, as applicable, including,
as available, projected levels of public financial resources to be provided to developing
country Parties. Other Parties providing resources are encouraged to communicate biennially

such information on a voluntary basis.

6. The global stocktake referred to in Article 14 shall take into account the relevant
information provided by developed country Parties and/or Agreement bodies on efforts

related to climate finance.
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7. Developed country Parties shall provide transparent and consistent information on support
for developing country Parties provided and mobilized through public interventions
biennially in accordance with the modalities, procedures and guidelines to be adopted by the
Conference of the Parties serving as the meeting of the Parties to this Agreement, at its first

session, as stipulated in Article 13, paragraph 13. Other Parties are encouraged to do so.

8. The Financial Mechanism of the Convention, including its operating entities, shall serve as

the financial mechanism of this Agreement.

9. The institutions serving this Agreement, including the operating entities of the Financial
Mechanism of the Convention, shall aim to ensure efficient access to financial resources
through simplified approval procedures and enhanced readiness support for developing
country Parties, in particular for the least developed countries and Small Island developing

States, in the context of their national climate strategies and plans.
Article 10

1. Parties share a long-term vision on the importance of fully realizing technology
development and transfer in order to improve resilience to climate change and to reduce

greenhouse gas emissions.

2. Parties, noting the importance of technology for the implementation of mitigation and
adaptation actions under this Agreement and recognizing existing technology deployment and
dissemination efforts, shall strengthen cooperative action on technology development and

transfer.
3. The Technology Mechanism established under the Convention shall serve this Agreement.

4. A technology framework is hereby established to provide overarching guidance to the
work of the Technology Mechanism in promoting and facilitating enhanced action on
technology development and transfer in order to support the implementation of this

Agreement, in pursuit of the long-term vision referred to in paragraph 1 of this Article.

5. Accelerating, encouraging and enabling innovation is critical for an effective, long-term
global response to climate change and promoting economic growth and sustainable

development. Such effort shall be, as appropriate, supported, including by the Technology
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Mechanism and, through financial means, by the Financial Mechanism of the Convention, for
collaborative approaches to research and development, and facilitating access to technology,

in particular for early stages of the technology cycle, to developing country Parties.

6. Support, including financial support, shall be provided to developing country Parties for
the implementation of this Article, including for strengthening cooperative action on
technology development and transfer at different stages of the technology cycle, with a view
to achieving a balance between support for mitigation and adaptation. The global stocktake
referred to in Article 14 shall take into account available information on efforts related to

support on technology development and transfer for developing country Parties.
Article 11

1. Capacity-building under this Agreement should enhance the capacity and ability of
developing country Parties, in particular countries with the least capacity, such as the least
developed countries, and those that are particularly vulnerable to the adverse effects of
climate change, such as small island developing States, to take effective climate change
action, including, inter alia, to implement adaptation and mitigation actions, and should
facilitate technology development, dissemination and deployment, access to climate finance,
relevant aspects of education, training and public awareness, and the transparent, timely and

accurate communication of information.

2. Capacity-building should be country-driven, based on and responsive to national needs,
and foster country ownership of Parties, in particular, for developing country Parties,

including at the national, subnational and local levels.

Capacity-building should be guided by lessons learned, including those from
capacity-building activities under the Convention, and should be an effective, iterative

process that is participatory, cross-cutting and gender-responsive.

3. All Parties should cooperate to enhance the capacity of developing country Parties to
implement this Agreement. Developed country Parties should enhance support for

capacity-building actions in developing country Parties.
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4. All Parties enhancing the capacity of developing country Parties to implement this
Agreement, including through regional, bilateral and multilateral approaches, shall regularly

communicate on these actions or measures on capacity building.

Developing country Parties should regularly communicate progress made on implementing

capacity-building plans, policies, actions or measures to implement this Agreement.

5. Capacity-building activities shall be enhanced through appropriate institutional
arrangements to support the implementation of this Agreement, including the appropriate
institutional arrangements established under the Convention that serve this Agreement. The
Conference of the Parties serving as the meeting of the Parties to this Agreement shall, at its
first session, consider and adopt a decision on the initial institutional arrangements for

capacity-building.
Article 12

Parties shall cooperate in taking measures, as appropriate, to enhance climate change
education, training, public awareness, public participation and public access to information,
recognizing the importance of these steps with respect to enhancing actions under this

Agreement.
Article 13

1. In order to build mutual trust and confidence and to promote effective implementation, an
enhanced transparency framework for action and support, with built-in flexibility which takes
into account Parties' different capacities and builds upon collective experience is hereby

established.

2. The transparency framework shall provide flexibility in the implementation of the
provisions of this Article to those developing country Parties that need it in the light of their
capacities. The modalities, procedures and guidelines referred to in paragraph 13 of this

Article shall reflect such flexibility.

3. The transparency framework shall build on and enhance the transparency arrangements
under the Convention, recognizing the special circumstances of the least developed countries

and small island developing States, and be implemented in a facilitative, non-intrusive,
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non-punitive manner, respectful of national sovereignty, and avoid placing undue burden on

Parties.

4. The transparency arrangements under the Convention, including national communications,
biennial reports and biennial update reports, international assessment and review and
international consultation and analysis, shall form part of the experience drawn upon for the

development of the modalities, procedures and guidelines under paragraph 13 of this Article.

5. The purpose of the framework for transparency of action is to provide a clear
understanding of climate change action in the light of the objective of the Convention as set
out in its Article 2, including clarity and tracking of progress towards achieving Parties'
individual nationally determined contributions under Article 4, and Parties' adaptation actions
under Article 7, including good practices, priorities, needs and gaps, to inform the global

stocktake under Article 14.

6. The purpose of the framework for transparency of support is to provide clarity on support
provided and received by relevant individual Parties in the context of climate change actions
under Articles 4, 7, 9, 10 and 11, and, to the extent possible, to provide a full overview of

aggregate financial support provided, to inform the global stocktake under Article 14.
7. Each Party shall regularly provide the following information:

(a) A national inventory report of anthropogenic emissions by sources and removals by sinks
of greenhouse gases, prepared using good practice methodologies accepted by the
Intergovernmental Panel on Climate Change and agreed upon by the Conference of the

Parties serving as the meeting of the Parties to this Agreement; and

(b) Information necessary to track progress made in implementing and achieving its

nationally determined contribution under Article 4.

8. Each Party should also provide information related to climate change impacts and

adaptation under Article 7, as appropriate.

9. Developed country Parties shall, and other Parties that provide support should, provide
information on financial, technology transfer and capacity-building support provided to

developing country Parties under Articles 9, 10 and 11.
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10. Developing country Parties should provide information on financial, technology transfer

and capacity-building support needed and received under Articles 9, 10 and 11.

11. Information submitted by each Party under paragraphs 7 and 9 of this Article shall
undergo a technical expert review, in accordance with decision 1/CP.21. For those developing
country Parties that need it in the light of their capacities, the review process shall include
assistance in identifying capacity-building needs. In addition, each Party shall participate in a
facilitative, multilateral consideration of progress with respect to efforts under Article 9, and

its respective implementation and achievement of its nationally determined contribution.

12. The technical expert review under this paragraph shall consist of a consideration of the
Party's support provided, as relevant, and its implementation and achievement of its
nationally determined contribution. The review shall also identify areas of improvement for
the Party, and include a review of the consistency of the information with the modalities,
procedures and guidelines referred to in paragraph 13 of this Article, taking into account the
flexibility accorded to the Party under paragraph 2 of this Article. The review shall pay
particular attention to the respective national capabilities and circumstances of developing

country Parties.

13. The Conference of the Parties serving as the meeting of the Parties to this Agreement
shall, at its first session, building on experience from the arrangements related to
transparency under the Convention, and elaborating on the provisions in this Article, adopt
common modalities, procedures and guidelines, as appropriate, for the transparency of action

and support.
14. Support shall be provided to developing countries for the implementation of this Article.

15. Support shall also be provided for the building of transparency-related capacity of

developing country Parties on a continuous basis.
Article 14

1. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall
periodically take stock of the implementation of this Agreement to assess the collective
progress towards achieving the purpose of this Agreement and its long-term goals (referred to

as the "global stocktake"). It shall do so in a comprehensive and facilitative manner,
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considering mitigation, adaptation and the means of implementation and support, and in the

light of equity and the best available science.

2. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall
undertake its first global stocktake in 2023 and every five years thereafter unless otherwise
decided by the Conference of the Parties serving as the meeting of the Parties to this

Agreement.

3. The outcome of the global stocktake shall inform Parties in updating and enhancing, in a
nationally determined manner, their actions and support in accordance with the relevant
provisions of this Agreement, as well as in enhancing international cooperation for climate

action.
Article 15

1. A mechanism to facilitate implementation of and promote compliance with the provisions

of this Agreement is hereby established.

2. The mechanism referred to in paragraph 1 of this Article shall consist of a committee that
shall be expert-based and facilitative in nature and function in a manner that is transparent,
non-adversarial and non-punitive. The committee shall pay particular attention to the

respective national capabilities and circumstances of Parties.

3. The committee shall operate under the modalities and procedures adopted by the
Conference of the Parties serving as the meeting of the Parties to this Agreement at its first
session and report annually to the Conference of the Parties serving as the meeting of the

Parties to this Agreement.
Article 16

1. The Conference of the Parties, the supreme body of the Convention, shall serve as the

meeting of the Parties to this Agreement.

2. Parties to the Convention that are not Parties to this Agreement may participate as
observers in the proceedings of any session of the Conference of the Parties serving as the

meeting of the Parties to this Agreement. When the Conference of the Parties serves as the
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meeting of the Parties to this Agreement, decisions under this Agreement shall be taken only

by those that are Parties to this Agreement.

3. When the Conference of the Parties serves as the meeting of the Parties to this Agreement,
any member of the Bureau of the Conference of the Parties representing a Party to the
Convention but, at that time, not a Party to this Agreement, shall be replaced by an additional

member to be elected by and from amongst the Parties to this Agreement.

4. The Conference of the Parties serving as the meeting of the Parties to this Agreement shall
keep under regular review the implementation of this Agreement and shall make, within its
mandate, the decisions necessary to promote its effective implementation. It shall perform the

functions assigned to it by this Agreement and shall:

(a) Establish such subsidiary bodies as deemed necessary for the implementation of this

Agreement; and

(b) Exercise such other functions as may be required for the implementation of this

Agreement.

5. The rules of procedure of the Conference of the Parties and the financial procedures
applied under the Convention shall be applied mutatis mutandis under this Agreement, except
as may be otherwise decided by consensus by the Conference of the Parties serving as the

meeting of the Parties to this Agreement.

6. The first session of the Conference of the Parties serving as the meeting of the Parties to
this Agreement shall be convened by the secretariat in conjunction with the first session of
the Conference of the Parties that is scheduled after the date of entry into force of this
Agreement. Subsequent ordinary sessions of the Conference of the Parties serving as the
meeting of the Parties to this Agreement shall be held in conjunction with ordinary sessions
of the Conference of the Parties, unless otherwise decided by the Conference of the Parties

serving as the meeting of the Parties to this Agreement.

7. Extraordinary sessions of the Conference of the Parties serving as the meeting of the
Parties to this Agreement shall be held at such other times as may be deemed necessary by
the Conference of the Parties serving as the meeting of the Parties to this Agreement or at the

written request of any Party, provided that, within six months of the request being
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communicated to the Parties by the secretariat, it is supported by at least one third of the

Parties.

8. The United Nations and its specialized agencies and the International Atomic Energy
Agency, as well as any State member thereof or observers thereto not party to the
Convention, may be represented at sessions of the Conference of the Parties serving as the
meeting of the Parties to this Agreement as observers. Any body or agency, whether national
or international, governmental or non-governmental, which is qualified in matters covered by
this Agreement and which has informed the secretariat of its wish to be represented at a
session of the Conference of the Parties serving as the meeting of the Parties to this
Agreement as an observer, may be so admitted unless at least one third of the Parties present
object. The admission and participation of observers shall be subject to the rules of procedure

referred to in paragraph 5 of this Article.
Article 17

1. The secretariat established by Article 8 of the Convention shall serve as the secretariat of

this Agreement.

2. Article 8, paragraph 2, of the Convention on the functions of the secretariat, and Article 8,
paragraph 3, of the Convention, on the arrangements made for the functioning of the
secretariat, shall apply mutatis mutandis to this Agreement. The secretariat shall, in addition,
exercise the functions assigned to it under this Agreement and by the Conference of the

Parties serving as the meeting of the Parties to this Agreement.
Article 18

1. The Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for
Implementation established by Articles 9 and 10 of the Convention shall serve, respectively,
as the Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for
Implementation of this Agreement. The provisions of the Convention relating to the
functioning of these two bodies shall apply mutatis mutandis to this Agreement. Sessions of
the meetings of the Subsidiary Body for Scientific and Technological Advice and the
Subsidiary Body for Implementation of this Agreement shall be held in conjunction with the
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meetings of, respectively, the Subsidiary Body for Scientific and Technological Advice and
the Subsidiary Body for Implementation of the Convention.

2. Parties to the Convention that are not Parties to this Agreement may participate as
observers in the proceedings of any session of the subsidiary bodies. When the subsidiary
bodies serve as the subsidiary bodies of this Agreement, decisions under this Agreement shall

be taken only by those that are Parties to this Agreement.

3. When the subsidiary bodies established by Articles 9 and 10 of the Convention exercise
their functions with regard to matters concerning this Agreement, any member of the bureaux
of those subsidiary bodies representing a Party to the Convention but, at that time, not a Party
to this Agreement, shall be replaced by an additional member to be elected by and from

amongst the Parties to this Agreement.
Article 19

1. Subsidiary bodies or other institutional arrangements established by or under the
Convention, other than those referred to in this Agreement, shall serve this Agreement upon a
decision of the Conference of the Parties serving as the meeting of the Parties to this
Agreement. The Conference of the Parties serving as the meeting of the Parties to this
Agreement shall specify the functions to be exercised by such subsidiary bodies or

arrangements.

2. The Conference of the Parties serving as the meeting of the Parties to this Agreement may

provide further guidance to such subsidiary bodies and institutional arrangements.
Article 20

1. This Agreement shall be open for signature and subject to ratification, acceptance or
approval by States and regional economic integration organizations that are Parties to the
Convention. It shall be open for signature at the United Nations Headquarters in New York
from 22 April 2016 to 21 April 2017. Thereafter, this Agreement shall be open for accession
from the day following the date on which it is closed for signature. Instruments of

ratification, acceptance, approval or accession shall be deposited with the Depositary.

77



2. Any regional economic integration organization that becomes a Party to this Agreement
without any of its member States being a Party shall be bound by all the obligations under
this Agreement. In the case of regional economic integration organizations with one or more
member States that are Parties to this Agreement, the organization and its member States
shall decide on their respective responsibilities for the performance of their obligations under
this Agreement. In such cases, the organization and the member States shall not be entitled to

exercise rights under this Agreement concurrently.

3. In their instruments of ratification, acceptance, approval or accession, regional economic
integration organizations shall declare the extent of their competence with respect to the
matters governed by this Agreement. These organizations shall also inform the Depositary,
who shall in turn inform the Parties, of any substantial modification in the extent of their

competence.
Article 21

1. This Agreement shall enter into force on the thirtieth day after the date on which at least 55
Parties to the Convention accounting in total for at least an estimated 55 per cent of the total
global greenhouse gas emissions have deposited their instruments of ratification, acceptance,

approval or accession.

2. Solely for the limited purpose of paragraph 1 of this Article, "total global greenhouse gas
emissions" means the most up-to-date amount communicated on or before the date of

adoption of this Agreement by the Parties to the Convention.

3. For each State or regional economic integration organization that ratifies, accepts or
approves this Agreement or accedes thereto after the conditions set out in paragraph 1 of this
Article for entry into force have been fulfilled, this Agreement shall enter into force on the
thirtieth day after the date of deposit by such State or regional economic integration

organization of its instrument of ratification, acceptance, approval or accession.

4. For the purposes of paragraph 1 of this Article, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those deposited by its

member States.

Article 22
78



The provisions of Article 15 of the Convention on the adoption of amendments to the

Convention shall apply mutatis mutandis to this Agreement.
Article 23

1. The provisions of Article 16 of the Convention on the adoption and amendment of annexes

to the Convention shall apply mutatis mutandis to this Agreement.

2. Annexes to this Agreement shall form an integral part thereof and, unless otherwise
expressly provided for, a reference to this Agreement constitutes at the same time a reference
to any annexes thereto. Such annexes shall be restricted to lists, forms and any other material

of a descriptive nature that is of a scientific, technical, procedural or administrative character.
Article 24

The provisions of Article 14 of the Convention on settlement of disputes shall apply mutatis

mutandis to this Agreement.
Article 25
1. Each Party shall have one vote, except as provided for in paragraph 2 of this Article.

2. Regional economic integration organizations, in matters within their competence, shall
exercise their right to vote with a number of votes equal to the number of their member States
that are Parties to this Agreement. Such an organization shall not exercise its right to vote if

any of its member States exercises its right, and vice versa.

Article 26

The Secretary-General of the United Nations shall be the Depositary of this Agreement.
Article 27

No reservations may be made to this Agreement.

Article 28
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1. At any time after three years from the date on which this Agreement has entered into force
for a Party, that Party may withdraw from this Agreement by giving written notification to the

Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by
the Depositary of the notification of withdrawal, or on such later date as may be specified in

the notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having

withdrawn from this Agreement.
Article 29

The original of this Agreement, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

DONE at Paris this twelfth day of December two thousand and fifteen.

IN WITNESS WHEREOF, the undersigned, being duly authorized to that effect, have signed

this Agreement.
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SCHEDULE 3
CONSEQUENTIAL AMENDMENTS

Amend National Meteorological Service Act, 1992 (to create Department of Meteorological

Services and Climate Change)

Amend Environmental Management Act, 2002 (to cater for sub account on Environment

Fund as the Climate Action Fund)
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