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How is fault determined in Texas when multiple parties are involved in an accident? 

Texas operates under a comparative negligence system, which starts with 100% liability being 

divided among involved parties. The plaintiff must prove that they are less than 51% responsible 

to recover damages. If the jury finds the plaintiff 51% or more at fault, they would receive a 

proportional amount of their total damages. The division of liability can involve multiple 

defendants or plaintiffs, complicating the outcome. 

What factors influence how fault is assigned in accident cases? 

Key factors that influence fault assignment include police reports, vehicle data, and witness 

testimonies. Police reports often provide initial assessments, but vehicle technology can reveal 

speed and positioning at impact. Discrepancies in driver accounts and the final position of 

vehicles also play crucial roles. Thorough investigation of these elements is critical, especially in 

contested liability cases. 

How does a person's fault percentage impact their ability to recover damages? 

If a plaintiff is found to be significantly at fault, like 80%, their chances of recovery diminish. 

However, initial assessments like police reports may not be definitive, especially if the plaintiff 

was unable to provide a statement due to injuries. Comprehensive investigations and witness 

interviews are necessary to establish the facts, and if substantial negligence is attributed to the 

plaintiff, the case may not proceed. 

What evidence is most crucial when fault is disputed? 

The most crucial evidence includes the police report, vehicle impact points, and electronic data 

records (EDR) from vehicles. The position and movement of vehicles post-impact can indicate 

speed and directional changes. Witness statements and photographs are also vital. EDRs can 

provide objective data on vehicle speed and maneuvers, which is essential in forming a case 

when fault is disputed. 

How do insurance companies react when fault is not clearly defined? 

Insurance companies often deny claims outright when fault is ambiguous, resisting any liability 

acknowledgment. They may arbitrarily assign fault percentages without clear justification. To 

counter this, plaintiffs must present factual evidence and data to challenge these assumptions 

and push for a fair settlement. 

What changes in case handling when there's a fault disagreement? 

Initially, all cases begin similarly with fact-finding and evidence gathering. However, when liability 

is contested, it may require hiring investigators to uncover additional evidence, such as 

surveillance footage. Investigators might find new witnesses or video evidence that was initially 



overlooked. If liability issues persist, filing a lawsuit can compel the exchange of critical 

information. 

Can you share an example of a successful case outcome despite disputed fault? 

In a specific case on I-10, a client was rear-ended, but the insurance company claimed lane 

swerving by the plaintiff. Despite the lack of witnesses, EDR data from both vehicles showed the 

client's consistent speed and lane position, contradicting the at-fault driver's claim. The 

insurance company initially refused to cooperate, but after legal proceedings and presenting the 

EDR evidence, they conceded and paid the policy limits. 

What challenges arise when multiple parties are at fault, and how are they managed? 

Disputes among multiple parties often lead to finger-pointing, complicating fault determination. 

After gathering all necessary evidence and conducting depositions, discrepancies in testimonies 

can be addressed. Lawsuits are often filed early to formalize the process, ensuring all parties 

disclose their positions, which helps clarify the sequence of events and impacts. 

What final advice is there for individuals dealing with complex fault scenarios? 

It's crucial to engage an attorney early to navigate complex fault scenarios. Insurance companies 

may solicit statements that can inadvertently assign liability to you. Reviewing the police report 

before making any statements is essential to ensure accuracy and protect your interests. Legal 

representation can help manage these interactions and prevent misinterpretations of the facts. 


