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IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

Euro Car Parks Limited (Claimant)

-and-

XXXXXXX (Defendant)

Witness Statement of Defendant

1. I am XXXXX, and I am the defendant against whom this claim is made. The facts below are true
to the best of my belief and my account has been prepared based upon my own knowledge.

2. In my statement I shall refer to (Exhibits 01-09) within the evidence supplied with this statement,
referring to page and reference numbers where appropriate. I say as follows:

Preliminary matter: The claim should be struck out

3. I draw to the attention of the Judge that there are two very recent and persuasive Appeal
judgments to support dismissing or striking out the claim. I believe that dismissing this meritless claim is
the correct course, with the Overriding Objective in mind. Bulk litigators should know better than to
make little or no attempt to comply with the Practice Direction. By continuing to plead cases with generic
auto-fill unspecific wording, private parking firms should not be surprised when courts strike out their
claims using powers pursuant to CPR 3.4., based in the following persuasive authorities (I append
transcripts of both - plus multiple area court 'strike outs' of parking claims that reflect these authorities -

in Exhibit 01).

4. The first recent persuasive appeal judgment in Civil Enforcement Limited v Chan (Ref.
E7GM9W44) would indicate the POC fails to comply with Civil Procedure Rule 16.4(1)(e) and Practice
Direction Part 16.7.5. On the 15th August 2023, in the cited case, HHJ Murch held that 'the particulars of
the claim as filed and served did not set out the conduct which amounted to the breach in reliance upon
which the claimant would be able to bring a claim for breach of contract' (See Exhibit 01).

5. The second recent persuasive appeal judgment in Car Park Management Service Ltd v Akande
(Ref. KODP5J30) would also indicate the POC fails to comply with Part 16. On the 10 May 2024, in the
cited case, HHJ Evans held that 'Particulars of Claim have to set out the basic facts upon which a party
relies in order to prove his or her claim' (See Exhibit 01).

6. I believe the Claim should be struck out and should not have been accepted by the CNBC due to a
represented parking firm Claimant knowingly breaching basic CPRs. The specifics of this case lack
clarity, as no explicit statement has been provided to indicate which specific term of the alleged contract
was purportedly breached. Further, Paragraph 7(a) of the POC state only one parking charge which
contradicts Paragraph 5 and Schedule 1, both of which indicate two separate incidents. To make matters
more unclear, the Paragraph 5 states that the Defendant parked “without a valid permit or authority”,
contradicting the contraventions stated in Schedule 1, and further obfuscating the actual breach of
contract.

Facts and Sequence of events

7. Date and Time of the Incident: It is admitted that on the material dates, the Defendant was the
registered keeper and driver of the vehicle XXXXX.

8. Parking Notice: The claimant pursues a claim for “YOUR VEHICLE WAS PARKED LONGER
THAN THE MAXIMUM PERIOD ALLOWED?”. I do recognise the location of the alleged parking
breach as being Regent Retail Park in Salford, although the Claimant makes no specific reference to the
exact times of entry or exit, nor the duration of the claimed breach.
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9. Inadequate Signage: | have observed a lack of clear and visible signage regarding parking
regulations. Signage on entry to the car park (please refer to Exhibit 05 and Exhibit 06) is especially
difficult to notice whilst visibility is low (e.g., during winter months at night), especially so when said
signage is situated amongst foliage, high above a clear line of sight, unlit and on the corner of a
mini-roundabout (which would not be the focus of attention for any mindful road user). This signage
refers to parking restrictions and terms and conditions stipulated on signage within the car park. Signage
within the car park is incredibly difficult to see whilst driving at night (see Exhibit 03 and Exhibit 04).
These signs feature very small text, making the terms and conditions impossible to read from a reasonable
distance, providing little to no opportunity to observe any signage before entering adjacent retail facilities.
The placement and legibility of these signs made it difficult to establish any terms and therefore
adherence to them. It is worth noting that the Defendant was first made aware of any such terms and
conditions upon receipt of the parking charge via post, despite having used the retail park for the
preceding two months on regular occasion.

Exaggerated Claim and 'market failure' currently examined by the Government.

10. The alleged 'core debt' from any parking charge cannot have exceeded £100 (the industry cap set
out in the applicable Code of Practice at the time). I have seen no evidence that the added damages/fees
are genuine.

I1. I say that fees were not paid out or incurred by this Claimant, who is to put strict proof of:
(1) the alleged breach, and

(i) a breakdown of how they arrived at the enhanced amount claimed, including how interest has been
calculated, which appears to have been applied improperly on the entire inflated sum, as if that figure was
immediately overdue on the day of an alleged parking event.

12. This Claimant routinely pursues a disproportionate additional fixed sum (inexplicably added per
PCN) despite knowing that the will of Parliament is to ban or substantially reduce the disproportionate
'Debt Fees'. This case is a classic example where the unjust enrichment of exaggerated fees encourages
the 'numbers game' of inappropriate and out of control bulk litigation of weak/archive parking cases. No
pre-action checks and balances are likely to have been made to ensure facts, merit, position of signs/the
vehicle, or a proper cause of action.

13. The Department for Levelling Up, Housing and Communities (the DLUHC) first published its
statutory Parking Code of Practice on 7" February 2022, here:

https://www.gov.uk/government/publications/private-parking-code-of-practice

"Private firms issue roughly 22,000 parking tickets every day, often adopting a labyrinthine system of
misleading and confusing signage, opaque appeals services, aggressive debt collection and unreasonable
fees designed to extort money from motorists.”

14. Despite legal challenges delaying the Code's implementation (marking it as temporarily
'withdrawn' as shown in the link above) a draft Impact Assessment (IA) to finalise the DLUHC Code was
recently published on 30th July 2023, which has exposed some industry-gleaned facts about supposed
'Debt Fees'. This is revealed in the Government's analysis, found here:
https://assets.publishing.se ‘3 1k/government/upload c1m/u

= . =
8/Draft IA_-_ Private_Parking_Code_of Practice_.pdf

15. Paragraphs 4.31 and 5.19 reveal that the parking industry has informed the DLUHC that the true
minor cost of what the parking industry likes to call debt recovery or 'enforcement' (pre-action) stage
totals a mere £8.42 per recovery case.

16. With that sum in mind, the extant claim has been enhanced by an excessive amount,
disingenuously added as an extra 'fee'. This is believed to be routinely retained by the litigating legal team
and has been claimed in addition to the intended 'legal representatives fees' cap set within the small claims
track rules. This conduct has been examined and found - including in a notably detailed judgment by Her
Honour Judge Jackson, now a specialist Civil High Court Judge on the Leeds/Bradford circuit - to
constitute 'double recovery' and I take that position.

17. The new draft IA now demonstrates that the unnecessarily intimidating stage of pre-action
letter-chains costs 'eight times less' (says the DLUHC analysis) than the price-fixed £70 per PCN
routinely added. This has caused consumer harm in the form of hundreds of thousands of inflated CClJs
each year that District Judges have been powerless to prevent. This abusively enhanced 'industry standard'
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Debt Fee was enabled only by virtue of the self- serving Codes of Practice of the rival parking Trade
Bodies, influenced by a Board of parking operators and debt firms who stood to gain from it.

18. In support of my contention that the sum sought is unconscionably exaggerated and thus
unrecoverable, attention is drawn to paras 98, 100, 193, 198 of ParkingEye Ltd v Beavis [2015] UKSC67
('the Beavis case'). Also, ParkingEye Ltd v Somerfield Stores Ltd ChD [2011] EWHC 4023(QB) where
the parking charge was £75, discounted to £37.50 for prompt payment. Whilst £75 was reasonable, HHJ
Hegarty (decision later ratified by the CoA) held in paras 419-428 that unspecified 'admin costs' inflating
a parking charge to £135 was not a true reflection of the cost of a template letter and 'would appear to be
penal.

19. This Claimant has not incurred any additional costs because the full parking charge (after expiry
of discount) is already high and more than covers what the Supreme Court called an 'automated
letter-chain' business model that generates a healthy profit. In Beavis, there were 4 or 5 letters in total,
including pre-action phase reminders. The £85 parking charge was held to cover the 'costs of the
operation' and the DLUHC's 1A suggests it should still be the case that the parking charge itself more than
covers the minor costs of pre-action stage, even if and when the Government reduces the level of parking
charges.

20. Whilst the new Code is not retrospective, the majority of the clauses went unchallenged by the
parking industry, and it stands to become a creature of statute due to the failure of the self-serving BPA &
IPC Codes. The DLUHC's Secretary of State mentions they are addressing 'market failure' more than once
in the draft [A, a phrase which should be a clear steer for Courts in 2023 to scrutinise every aspect of
claims like this one.

21. In addition, pursuant to Schedule 4 paragraph 4(5) of the Protection of Freedoms Act 2012 (‘the
POFA") the sum claimed exceeds the maximum potentially recoverable. It is also disproportionate and in
breach of the Consumer Rights Act 2015 (CRA).

CRA Breaches

22. Claiming costs on an indemnity basis is unfair, per the Unfair Contract Terms Guidance (CMA37,
para 5.14.3), the Government guidance on the CRA which introduced new requirements for 'prominence’
of both contract terms and 'consumer notices'. In a parking context, this includes a test of fairness and
clarity of signage and all notices, letters and other communications intended to be read by the consumer.

23. Section 71 creates a duty upon courts to consider the test of fairness, including (but not limited to)
whether all terms/notices were unambiguously and conspicuously brought to the attention of a consumer.
Signage must be prominent, plentiful, well-placed (and lit in hours of darkness/dusk) and all terms must
be unambiguous and contractual obligations clear.

24, The CRA has been breached due to unfair/unclear terms and notices, pursuant to s62 and paying
due regard to examples 6, 10, 14 & 18 of Schedule 2 and the requirements for fair/open dealing and good
faith (NB: this does not necessarily mean there has to be a finding of bad faith).

25. Now for the first time, the DLUHC's draft IA exposes that template 'debt chaser' stage costs less
than £9. This shows that HHJ Jackson was right all along in Excel v Wilkinson. (See Exhibit 10)

The Beavis case is against this claim

26. The Supreme Court clarified that ‘the penalty rule is plainly engaged’ in parking cases, which
must be determined on their own facts. That 'unique' case met a commercial justification test, given the
location and clear signs with the charges in the largest/boldest text. Rather than causing other parking
charges to be automatically justified, that case, particularly the brief, conspicuous yellow & black warning
signs - (See Exhibit 11) - set a high bar that this Claimant has failed to reach.

27. Paraphrasing from the Supreme Court, deterrence is likely to be penal if there is a lack of a
'legitimate interest' in performance extending beyond the prospect of compensation flowing directly from
the alleged breach. The intention cannot be to punish a driver, nor to present them with hidden terms,
unexpected/cumbersome obligations nor 'concealed pitfalls or traps'. (See Exhibit 12) for paragraphs
from ParkingEye v Beavis).

28. In the present case, the Claimant has fallen foul of those tests. There is one main issue that render
this parking charge to be purely penal (i.e. no legitimate interest saves it) and thus, it is unenforceable:
(i). Hidden Terms:
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The £100 penalty clause is positively buried in small print, as seen on the signs in evidence. The
purported added (false) 'costs' are even more hidden and are also unspecified as a sum. Their (unlawful,
due to the CRA Schedule 2 grey list of unfair terms) suggestion is that they can hide a vague sentence
within a wordy sign, in the smallest possible print, then add whatever their trade body lets them, until the
DLUHC bans it in 2024. And the driver has no idea about any risk nor even how much they might layer
on top. Court of Appeal authorities which are on all fours with a case involving a lack of ‘adequate
notice’ of a charge, include:

) Spurling v Bradshaw [1956] 1 WLR 461 (‘red hand rule’) and

(i1) Thornton v Shoe Lane Parking Ltd [1970] EWCA Civ2both leading authorities confirming
that a clause cannot be incorporated after a contract has been concluded; and

(ii1) Vine v London Borough of Waltham Forest: CA'5 Apr 2000, where Ms Vine won because it
was held that she had not seen the terms by which she would later be bound, due to "the
absence of any notice on the wall opposite the parking space".

Conclusion

29. In conclusion, the claimant has failed to provide clear evidence that a contract was formed, nor
has it shown that the parking charge notices were validly issued. The lack of adequate signage and the
unlawful nature of the additional charges further invalidate the claimant’s claim. The claimant’s attempt to
impose liability for these inflated charges is unsupported by both statutory law and leading case
precedents. I ask the court to dismiss the claim and award appropriate costs for the time and effort
expended in defending against these unjust claims.

30. I ask the judge to read the persuasive Judgment from His Honour Judge Murch (August 2023) in
the Civil Enforcement v Chan case, and deliver the same outcome given this Claimant has submitted a
similarly vague POC. It is worth noting that in the Civil Enforcement v Chan case the POC, while still
ambiguous, did contain a subtle indication of the alleged contravention, specifically regarding the
duration of the parking on the premises. In contrast, the POC in this case lacks even a minimal effort to
hint at the nature of the alleged violation. In the Civil Enforcement v Chan case, full costs were awarded
to the motorist, and the claim was struck out.

31. There is now ample evidence to support the view - long held by many District Judges - that these
are knowingly exaggerated claims. The July 2023 DLUHC IA analysis surely makes that clear because it
is now a matter of record that the industry has told the Government that 'debt recovery' costs eight times
less than they have been claiming in almost every case.

32. With the DLUHC's impending ban on the false 'costs' there is ample evidence to support the view
- long held by many District Judges - that these are knowingly exaggerated claims. For HMCTS to only
disallow those costs in the tiny percentage of cases that reach hearings whilst other claims to continue to
flood the courts unabated, is to fail hundreds of thousands of consumers who suffer CCJs or pay inflated
amounts, in fear of the intimidating pre-action demands. I believe that it is in the public interest that
claims like this should be struck out because knowingly enhanced parking claims like this one cause
consumer harm on a grand scale.

33. Attention is drawn specifically to the (often seen from this industry) possibility of an
unreasonably late Notice of Discontinuance. Whilst CPR 1.38.6 states that the Claimant is liable for the
defendant's costs after discontinuance (r.38.6(1)) this does not normally apply to claims allocated to the
small claims track (r.38.6(3)). However, the White Book states (annotation 38.6.1): "Note that the normal
rule as to costs does not apply if a claimant in a case allocated to the small claims track serves a notice of
discontinuance although it might be contended that costs should be awarded if a party has behaved
unreasonably (v.27.14(2)(dg))."

A men

Given the significant time and effort required to defend this unjust claim, I respectfully request that the
court consider awarding costs under CPR 27.14(2)(g). I have spent considerable time researching,
preparing this statement, and attending the hearing. My estimated costs for this are as follows:

e Research and preparation of witness statement (7 Hours): £133
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Totalling: £133

I request that the court considers these costs in its judgment, given the claimant's unreasonable behaviour
in pursuing this claim without merit.

Statement of truth:

I believe that the facts stated in this witness statement are true. I understand that proceedings for contempt
of court may be brought against anyone who makes, or causes to be made, a false statement in a document
verified by a statement of truth without an honest belief in its truth.

Defendant’s signature:

Date: 3" December 2024
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Exhibit 01 — Appeal judgments

Civil Enforcement Ltd. v Ming Tak Chan Judgment

IN THE COUNTY COURT AT LUTON

Civil Enforcement v Ming Tak Chan Judgment

TRANSCRIPT OF PROCEEDINGS

Ref. ETGMOWA4
IN THE COUNTY COURT AT LUTON

Amulale House
The Mall
Lutos

L 2EN

Refore HIS HONOUR JUDGE MURCH

IN THE MATTER OF
CIVIL ENFORCEMENT LIMITED iRespandent / Claimant)
a¥'m

MING TAK CHAN (Appellant / Defendant)

MR YAMBA appeared on behall of the Appellant
MS CARUS appeared on behall of ihe Hespondent

JUIMMENT
15 AUGUST 2023
(APFROVED)

WARNING: Reporting resiricfons may apply fo e comtenty somscribed v this document, particwlardy i the
e concermed @ el offemce or imohved @ ohild Reporting rextrictioms prokibn the publication of the
applicable nyformaion fo the puble or any sechion of the pullhc, m writng, v o broadoast ar by means af the
finteriret, fivchadivg social media. Avvone who recenes @ cogn of this reacripd & reapomiible in loew for making
swre Mt applicable restrictions are nol breacked A perion who breaches a reporting restriction is fiable fo a
Jag andor imprtionmenl For guidance on whether reporting reatrictions appdy, omd o what igformarion, ask
af the court office or toke legal advice

Thiz Tramscripd i@ Crown Cogaorigid.  [F sy ol by reprodsced o whole or in parf other than in accordance
wiih refevant Keemoe or with the express comsent of the Awihority. AN rghts are reserved

Trarscrbwd from the offcisl recoeding by sSonibers
Cantral Courl, 25 Southampion Buddings, L omdon WE2A 1AL
Tal 0330 100 5223 | Emall uk rerscopiuilesonber vl | G SO Pl
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IN THE COUNTY COURT AT LUTON

JUDGE MURCH:

1.  This appeal mises the meaning of and consequences of failing to comply with Civil
Procedure Rule 16.4 and the Practice Direction to Part 16. This is a claim for unpaid parking
charges where it is said by the appellant that the claim form upon which the claimant - the
respondent before me - relied failed o comply with those requirements. An application was
made to set aside a pdgment entered in defanlt. That application did not succeed,

2. | gave permussion io appeal on the single ground that it was arguable there was a real
prospect of success on the argument thai the fmlure fo comply with the Practice Direction
constituted some other good reason pursuant to CPR 13.3(1 (b) 1o set judgment aside. 1 did
not give permission on the other ground upon which the appellant souglt to rely, namely
whether the claim form had been served at the comect address.

3. Reminding myself then of the requirements of the mles before setting ot what
happened in this case, CPR 16.4 reads as follows:

(1) “Particulars of claim must inclode -
(e) such other maiiers as may be sef oul in a practice direction.”

It is ngreed that none of the other parts of that sub-rule are relevant 10 the decision that 1 have
to rench today. Practice Direction 16 st paragraph 7 is headed “Other matters 1o be included
ini the particulars of claim”™ and then lists them. Pertinent to the present claim is pam. 7.5
which reads as follows:

“Where a claim is based upon an agreement by conduct, the particulars of
claim must specify the conduct relied upon and state by whom, when and
where the acts constituting the conduct were done.™

4, This was a claun commenced by the claumani, now the respondent before me, using the
money claims online facility. 1t 1s common ground that the space for the particulars of claim
15 linuted as io the number of chamacters which can be inseried. Inevitably, one therefore sees
it cases commenced nsing this procedure a degree of simplicity in the way that claims are
put. Quite often, they are grammatically inexact, even if it is argued that they set out in terms
the bare bones of the claim such as to comply with the mules. It is of course though always
open 10 a claimant - if of the view that the space by way of character allowance is insufficient
= to file and serve separate particulars of claum serving them either with the claim form or in
accordance with the mles at a later date.

5. The respondent here elected 1o put ils case i the chamacter lunit in the box on the claim
form and wrote as follows:

*Clam for momes relating to a parking charge for parking in a private car
park managed by the claimant in breach of the terms and conditions (T&Cs).
Drivers are allowed to park in accordance with T&Cs of use. ANPR cameras
and/or manual patrols are used to monitor vehicles entering and exiting the
site. Debt + damages claimed sum of £236. Violahon date: 06.01.2017. Tune
m: 15:14. Time out: 20:04.™

The reference 1s then given for the penalty charge notice. The regstration number of the car
said to be invelved is given. The name of the car park is set oul, namely the Newbury Retail

Tranacnbed from he officsl reconding by eSobers 2
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IN THE COUNTY COURT AT LUTON

discretion to sef aside judgment also 1o stnke out the claim for failing to comply with the
miles. They agree that it is not proportionate to re-list this for heanng before a District Judge.

13. 1am persuaded that the nght thing to do in this case is to strike out the claim form.
Therefore, for those reasons, despile the endeavours of Ms Camus who went through with
greai care what the partiiculars of claim said, | conclude there has been a failure 1o comply
with the rules. The conduct amounting 1o the breach was not set out; it was open to the
respondent either to attach a separate particulars of claum or set out a little less of the detail as
to the interests calculations and perhaps in that way set out how it was argued that there had
been a breach amounting o conduct in breach of a contract.

14.  The appeal therefore succeeds. Judgmeni 15 sei aside and | further sinke out the clammn.

Trarscnbed from the oficssl recoming by eSobers 4
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Car Park Management Service Ltd v Akande Judgment

Her Honour Judge Evans:

L

This is an appeal against the decision of District Judge Goodchild on 31 October of
last year when she struck out the Claimant’s elaim on the basis that the statements of
case did not comply with the Civil Procedure Rules. It proceeds by way of permission
from His Honour Judge Khan, He gave permission on grounds | and 3, although it s
only ground 1 which is pursued by Mrs Davis before me today.

Ground 1 1% that the judge was wrong in finding that the elaim failed to comply with
paragraph 7.5(¢) of Practice Direction 16, That is the pari of the Practice Direction
which sets out what has to be in the particulars of claim in a contractual case where it
is alleged that the contract was formed by conduct.

This 15 a parking claim. The Particulars of Claim plead in the short form online
document that there was a PCN for a contractual breach. It gave the date and the place
and the registration number of the vehicle, and it said that the driver had failed to
comply with the terms and conditions displayed.

At paragraph 11 of her judgment the learned district judge said that in breach of
paragraph 7.5 of PD16, the conduct and the breach alleged were not set out. The PD
does not in fact require the breach to be set out. In my judgment the Particulars of
Claim did comply with paragraph 7.5(e) of PD 16 because it is clear that the case is
that the Defendant has accepted the displayed terms and conditions by parking on the
site,

That is not the end of the matter, though, because when one reads the ex tempore
judgment as a whole, it is absolutely clear that the district judge found that the
Particulars of Claim did not comply with the requirements of Part 16.

Part 16 requires in the first place for the Particulars of Claim to contain a concise
statement of the facts relied upon. Paragraph 7 of PDI6 imposes additional
requirements for particulars kinds of case, but it does not take away the basic
requirement to set out a concise statement of the facts relied upon,

The district judge said at paragraph 5 of her judgment that she did not accept there was
sufficient set out in the claim form to enable the court and in particular the Defendant
to understand the nature of the breach alleged. She identified at paragraph 9 that an
allegation of breach and the nature of the breach rather than a simple assertion of
breach of terms and conditions is fundamental to a claim of this nature.

She identified that there are a number of different ways in which a defendant might
breach the terms and conditions in a car park: for example, not displaying a ticket,
overstaying, not parking within the correct area for parking. She noted that these
Particulars of Claim do not specify which of those, if any, or which other breach was
said to have been committed by this Defendant.

In my judgment, she is plainly nght about that, Particulars of Claim have to set out the
basic facts upon which a party relies in order to prove his or her claim. The Defendant
cannot possibly plead his Defence because he does not know what the contractual term
is said to be that he has breached and he does not know how he is said to have breached
it. He cannot put in a Defence that says 1 bought a ticket™ if, for example, the breach

Page 2 of 4
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10.

11.

13.

14.

that is being alleged 15 that he parked in the wrong place. The district judge was right
to take the view that the Particulars of Claim are wholly inadequate.

Mrs Davis says the problem for claimants in this kind of case is that the Money Claims
Online system only allows 1,080 characters and so there is not enough space to set out
all of the details of the terms and conditions and the breach, She says it would be
disproportionate for a parking company in every case of this nature to have o serve
detailed Particulars of Claim.

It cannot be right that the fundamental basic rule that Particulars of Claim must set out

the case which a defendant has to meet can somehow be swept away by the character
limit imposed by the MCOL system. It does not take many characters to say “did not
buy a ticket” or “did not display permit™ but if the Claimant really cannot fit that into
the 1080 character limit then the remedy is to serve detailed Particulars of Claim, A
complaint that that is disproportionate is one which should be taken up with HMCTS
and/or the Civil Procedure Rules Commitiee.

Mrs Davis submitted that a driver will already have received a penalty charge notice
before proceedings begin and so will already know what they are said o have done
wrong and therefore it is unnecessary to specify the breach in the Particulars of Claim.
That point has no merit. The fact that a claimant’s case has been set out in a letter of
claim pre-action (as it will be in the vast majority of cases) does not mean that
pleadings are unnecessary or that the requirements of the CPR can be ignored. The
Court of Appeal have consistently reaffirmed that the issues in a case are defined by
the pleadings.

For all of those reasons, in my judgment, the district judge was, as 1 say, not only not
wrong but she was correct. The appeal is dismissed.

(proceedings continue)

S0 far as the Respondent's costs are concemned, leaving aside the question of
attendance at the hearing which | will come back to, the rest of it | allow as claimed.
It seems to me entirely reasonable and proportionate and although Mrs Davis has made
some criticism of the number of hours taken by Mr Yamba, he is of course only a grade
D fee eamer and the argument, | think, probably has to go both ways in terms of
whether somebody is qualified or not qualified. So, for a grade D fee earner the amount
of time spent seems 1o me to be reasonable.

So far as the cost of his attendance at the hearing 15 concerned, Mr Yamba appeared at
this hearing to represent the Respondent without in fact having a right of audience, It
is only because Mrs Davis raised the issue thai that became apparent. He did not
prospectively make an application for a right of audience before me. | granted him a
right of audience today, but it is plainly a breach of the rules. 1F 1 had not granted him
a right of audience, I would not have adjourned the appeal as it would have been
disproportionate. The consequence would have been that the Respondent would not
have been represented at the hearing; the Appellant still would not have succeeded on
the appeal, but there would have been nobody here even to ask for a costs ornder,
Having regard to the conduct of the Respondent’s representatives in terms of the right
of audience point, | am not going to allow anything for the attendance.

Page 4of 4
This Transcript has been approved by the Judge.

The Transcription Agency hereby certifies that the above is an
accurate and complete recording of the proceedings or part thereof.
The Transcription Agency, 24-28 High Street, Hythe, Kent, CT21 5AT
Tel: 01303 230038
Email: court@thetranscriptionagency.com
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Exhibit 02 — Multiple area court “strike outs”

nt or Order [T

General Form of Judgme e 1
In the County Coury al

Basildon

Claim Number

| ]‘u?

Ugust 2024

NATIONAL CAR PARKS LIMITED

1" Defendant
— Hel

Before District Judge Humphreys sitting at the -ounty Court at Basildon, The Gore, Basildon, Essex, 5514 2BLI,

Upon considering the file and Directions Questionnaires for purposes of Allocation and dirsationa

And upon noting that;
4, The Particulars of Claim are entirely inadequate, in that they fail to particularise (1) the contractual termix)

relied upon; (ii) the specifics of any alleged breach of contract: or (i) the alleged loss

b. On the basis of the Particulars within the Claim Form, neither the Court nor the Defendant are able to understand,
properly and specifically, what case is being pursued

. The Particulars appear to be in breach of CPR 16.4, 16PD3 and 16PD7, and fail to “state all facts necessary
for the purpose of formulating a complete cause of action™

d. The claim has been issued via Money Claims Online and, as a result, is subject to a character limit for the
Particulars of Claim section of the Claim Form

e. In the opinion of the Court, it ought to have been entirely possible to deal with the matiers outlined above within
that character limit but for the fact that the Claimant has used generic wording

i 4 - lidpess forms o leisers o the Coun

x : ¥ al Basaldon, The Gose, Baailden, Bsses, 5514 200 When comresposding with the cosart, plesse i 3 E
Ill:n:hggl ::;L::-ulﬂ-.u::f;tl:-:: :.:::lr:: 1: 1344 B2 4000 Fax: 00264 347935 Check if you can luue your diaim enline. Ir whll sove yos tiie aid moscy, G
v ey e lmimegoy ok L Gind Gl mere. Prowluegal by s § Wisse
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IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

f. In Fhe event that it was or is impossible to properly set out the key parts of the claim within the character limit,
then it was incumbent upon the Claimant to file and serve separate Particulars of Claim within 14 days per 16PD.3

g. The guidanc_e for cnmp!eting !}!luney Claims Online confirms this and clearl ¥ states: “If you do not have enough
space to explain your claim online and you need to serve extra, more detailed particulars on the defendant, tick
the box that appears after the statement "You may also send detailed particulars direct to the defendant.”

And upon no further particulars having been filed
And upon it having been entirely within the Claimant’s Solicitors’ gift to properly plead the claim at the outset

And upon the claim being for a very modest sum, weil within the small claims limit, such that the Court considers
it disproportionate, and contrary to the overriding objective (in the context of a failure by the Claimant to properly
comply with rules and practice directions), to order further particulars, to which a further defence might be filed,
followed by further referral to a Judge for directions and allocation

IT IS ORDERED THAT:

I. The Claim is struck out
2. This order was made without a hearing pursuant to Civil Procedure Rules Part 3.3(4). You have the right to
make an application to the court to vary (change) or set aside (cancel) this Order, but you must do it within 7

days of you getting this order.

Dated 2 August 2024
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General Form of Judgment or Order In the County Court at
Norwich

Claim Number
Date 27 September 2023

Before District Judge Humphreys sitting at the County Court Sitting At, Ipswich Hearing Centre, 8 Arcade Street,
Ipswich, IP1 1EJ.

* Upon considering the file and Directions Questionnaires for purposes of Allocation and directions

And upon noting that:

a. The Particulars of Claim are entirely inadequate, in that they fail to particularise (i) the contractual term(s)
relied upon; (ii) the specifics of any alleged breach of contract; or (iii) the alleged loss

b. On the basis of the Particulars within the Claim Form, neither the Court nor the Defendant are able to understand,
properly and specifically, what case is being pursued

¢. The Particulars appear to be in breach of CPR 16.4, 16PD3 and 16PD7, and fail to “state all facts necessary

for the purpose of formulating a complete cause of action™
d. The claim has been issued via Money Claims Online and, as a result, is subject to a character limit for the

Particulars of Claim section of the Claim Form
ourt, it ought to have been entirely possible to deal with the mat

ed eeneric word)

ters outlined above within

f. In the event that it was ossible )
then it was incumbent upon the Claimant : separate u

g. The guidance for completing Money Claims Online confirms this. and clearly states: “If you do not have enough
space to explain your claim online and you need to serve extra, more detailed particulars on the defendant, tick
the box that appears after the statement "you may also send detailed particulars direct to the defendant.”™

And upon no further particulars having been filed
And upon it having been entirely within the Claimant's Solicitors” gift to properly plead the claim at the outset
And upon the claim being for a very modest sum, well within the small claims limit, such that the Court considers

it disproportionate, and contrary to the overriding objective (in the context of a failure by the Claimant to properly
comply with rules and practice directions), to order further particulars, to which a further defence might be filed,

followed by further referral to a Judge for directions and allocation

The coun oifice i the County Count at Norwich, The Law Counts, Biabopgate, Norwich, Norfolk, NRY IUR. When corresponding wth the coury, please sddress forms
ot letters W the Court Manager and quote the claim number. Tel: 0344 892 4000 Fax: 01264 785023, Check i you cun ssue your clabm onbine. I will save you thne

and money, Go te www.moneyclaim.gov.uk o find oul more.
Produced by A O'MARA
N24 General Form of Judgment or Order CIRDOSC

CLAIM NUMBER: XXXXXXX
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ITIS ORDERED THAT

1. The Claim is struck out
2. This order was made without a hearing pursuant to Civil Procedure Rules Part 3.3(4). You have the right to
make an application to the court to vary (change) or set aside (cancel) this Order, but you must do it within 7

days of you getting this order.

Dated 6 September 2023
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General Form of Judgment or Order In the County Court at
Basildon E
Claim Number '
Date BDecember 2023
(e
=i r : o
| = - -
|I -
W . B
UK PARKING CONTROL LIMITED I Crliant

_ o E—
| I Defendant

el

Before District J’udnl:_ﬂmng at the County Coun at Basildon, The Gore, Basildon, Essex, 5514 2BU

Upon considering the file and Directions Questionnaires for purposes of Allocation and directions

And upon noting that:

a. The Particulars of Claim are Iﬂlh.'ﬂ:.' iflﬂtkq.lﬂl.‘, in that thl:}' fail to pad‘lu.,‘ulaj ise (@) the contractual termis)
relied upon; (b) the specifics of any alleged breach of contract: or (c) the alleged loss

b, Neither the court nor the Defendant are able on the basis of the Panticulars within the Claim Form to understand.
properly and specifically, what case is being pursued

€. The Particulars appear to be in breach of CPR 16.4, 16PD3 and 16PD7, and fail o “staie all facis NCCERSALY
for the purpose of formulating a complete cause of action™

d. The claim has been issued via Money Claims Online and, as a result, is subject 10 a character limit for the
Particulars of Claim section of the Claim Form

e. In the opinion of the Court, it ought to have been entirely possible 1o deal with the matters outlined above within
that character limit but for the fact that the Claimant has used generic wording appears to have been applicd

f. In the event that it was or is impossible to properly set out the key pans of the claim within the characier limin,
then it was incumbent upon the Claimant to file and serve scparate Particulars of Claim within 14 days per 16PD. 3
£. The guidance for completing Money Claims Online confirms this and clearly states: “If you do not have enough
space o explain your claim online and you need to serve exira, more detailed particulars on the defendant, tick
the box that appears after the statement “you may also send detailed pariculars direct 1o the defendant,™

And upon no further particulars having been filed

And upon it having been entirely within the Claimant’s Solicitors™ gift 10 properly plead the claim at the owisel

Thee court offace al the Cownty Court ol Basildon, The Gore. Basilkdon. Bssen. S50 T Wihken aorvesossding woith ihe oot e addoess G on betters o e Gt
Pluiiager and quole the claim number. Tel: (5484 392 8000 Fau 0028 JT955 ek il vom wam sy your cieem sabine. B will seve vou s sl mssey . G G
www monercinimogey. uk te fnd sut mere.

Presdusced by Lewna Felsiead

R Ceenersl Fosmis off badgseent or Owder s ClRiES

CLAIM NUMBER: XXXXXXX
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IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

And upon the claim being for a very modest sum, well within the small claims limit, such that the Cowrt considers
it disproportionate, and contrary 1o the overmiding objective (in the context of a failure by the Claimant to properly
comply with rules and practice directions), 1o order further panticulars, to which a further defence might be filed,
followed by further referral to a Judge for directions and allocation

ITIS ORDERED THAT:

1. The Claim is struck out

2, This order was made without a hearing pursuant o Civil Procedure Rules Part 3.3(4). You have the right 1o
make an application to the court 1o vary (change) or set aside (cancel) this Order, bul you must do it within 7
days of you getting this order.

Dated [ November 2023

17



IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

IN THE COUNTY COURT AT PETERBOROUGH
ST e e ot T e

Pricrborough

Claim Noamber
IFale

=7 Dclober 2023

%-~~A
\‘:ff'_"" =~_'_f:f*/l

, UK PARKING CONTROL LIMITED l:: %
i
- 1% Defendant
[ el

Peterborough, PE1 1EJ,

bl-.‘".‘.--':-l—lﬂ",.'. e LIONNALT

relied upon; (b) the specifics of any alleged breach of contract; or (c) the alleged loss :
3. Neither the Court nor the Defendant are able, on the basis of the Particulars within the Elﬁ'l"' '

understund properly and specifically what case is being pursued
3, The Particulars appear to be in breach of CPR 16.4, 16PD3 and 16PD7, and fail 1o “state all facts m:man

for the purpose of formulating a complete cause of action™
4. The claim has been issued via Money Claims Online and, as a result, is subject to a character limit for L

Particulars of Claim section of the Claim Form ‘
5. In the opinion of the Court it ought to have been entirely possible to deal with the matters outlined abo

within that character limit but for the fact that generic wording appears 1o have been applied
6. In the event that it was or is impossible (o properly set out the key parts of the claim within the character lin
then it was incumbent upon the Claimant to file and serve separate Particulars of Claim within 14 days per 16P1
7. The guidance for completing Money Claims Online confirms this and clearly states: “If you do not h
enough space to explain your claim online and you need to serve extra, more detailed particulars on the defend:
tick the box that appears after the statement ‘you may also send detailed particulars direct to the defendant.™

i

AND UPON no further particulars having been filed & %
AND UPON it having been entirely within the Claimant’s Solicitors’ gift to properly plead ﬂ'ndi:llh'n' Il‘lhlq

AND UPON the claim being for a very modest sum, well within the small claims limit, such that the C
considers it disproportionate and at odds with the overriding objective (in the context of a failure by the Clair
to properly comply with rules and practice directions) to order further particulars, to which lhmhﬂm;ﬂ

be filed, followed by further referral to a Judge for directions and allocation .-._ - _. N
e A

mmmmw:mu,nmumnmmwmmmmmm

leters 1o ihe Coun Manager and quoic the claim number. Tel: 0344 592 4000 Fax: 01264 347892, Check if you can issue your claim oaline. e yi

and money. Go lo www.moneyclaim.gov.uk to find cul more.

424 Ceneral Form of Judgment or Order p
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n seven days Of
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CLAIM NUMBER: XXXXXXX
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IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

g. The guidanee for completing Money Claims Online confirms this and clearly states: “If you do not have enough
space 1o explain your claim online and you need to serve extra, more detailed particulars on the defendant, tick
the box that appears after the statement ‘you may also send detailed particulars direct to the defendant.”™

It is hereby Ordered that:

1. The Claim is struck out.
2. The Claimant shall pay the Defendants cost £116.50 by 4 p.m. 8,12.23,

Dated .inw:m ber 2023

IN

Before District Judge Mark sitting at the County Court at York, Piccadilly House, 55 Piccadilly, York, YOI 9WL.,

Upon the Court hearing from the Defendant and the Claimant not attending

And upon the Court finding that:

. The Particulars of Claim are entirely inadequate, in that they fail to particularise (a) the contractual termis)
telied upon; (b) the specifics of any alleged breach of contraet; or (¢) the alleged loss.

b, The Particulars appear to be in breach of CPR 16.4, 16PD3 and 16PD7. and fail to "state all facts necessary
for the purpose of formulating a complete cause of action”,

¢. The Particulars of Claim fail to particularise if the claim is brought under Schedule 4 10 the Protection of
Freedoms Act 2012, The Particular of Claim fail o

By reference o the definition of “relevant obligation” in paragraph 2 of Schedule 4 to the Protection of
Freedoms Act 2012, plead whether it is alleged that the claim is based on @ relevant obligation:

i) "arising under the terms of a relevant contract”™ or
ii) “arising, in any circumstances where there is no relevant contract, as a result of a trespuss or other
tort committed by parking the vehicle on the relevant land”

d. The claim has been issued via Money Claims Online and, ss a result, is subject to u character limit for the
Particulars of Claim section of the Claim Form.

€. The Court is satisfied that it ought to have been entirely possible 10 deal with the matters owtlined above within
that character limit but for the fact that generic wording appears to huve been applied.

f. In the event that it was or is impossible to properly set out the key parts of the claim within the character limit,
then it was incumbent upon the Claimant 1o file and serve separate Particulars of Claim within 14 days per 16PD 3

The court ifThee o the County Court at York, Pjecadily Houske, 55 Pocadilly, Yok YO 9WL Whén cortesponiding Wit the ciur, pleast sdidness finms o leters o
it C o Manager and quote the claimn number. Tl (10K BRSSO Fan: 012308 L9109 Checl i you can Tasne yoor clalim onllie, 10wHl saove you e and woney .
G oy oo yehbgeos k. 10 Pl out more.

Prostuged by 0 Fverly
%24 Cremeeral Foriof Juilgrient or Chdes Cinonsc

THE COUNTY COURT AT YORK
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IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

constituting or evidencing any agreement on which the claim is based and contain a detailed breakdown of the

sum of £181.48 which is claimed
1) The Defendant may, if so advised, send to the court and to the Claimant an amended defence by 4pm on 6

March 2024,
4) Because this Order has been made without a hearing, the parties have the right to apply to have the order
set aside. varied or stayed. A party making such an application must send or deliver the application to the court

(together with any appropriate fee) to arrive within seven days of service of this Order.

General Form of Judgment or Order [ In the County Court at
Preston

|

'CIaimNumher K7KF52X3

Jate 7 February 2024
—
(4 2]
ordered that:

1) The particulars of claim are struck out because (a) they do not disclose any reasonable grounds for bringing
the elaim and (b) they fail 1w comply with CPR 16.4 and PD 16 paragraphs 7.3 = 7.5

The relevant provisions of CPR 16.4 and PD 16 paragraph 7.3 are as follows:

16,4 Contents of the particulars of claim

i 1) Particidars of claim moist inclie—

fa) @ coneise statement of the facis on which the clyimant relies;

fe) sich other matters as may be set out in a practice divection

P'D 16 paragraphs 7.3 = 7.5

7.3 Where a claim is based upon a writfen agreement;

(1) a copy of the contract or documents constituting the agreement should be attached to or served with the
particulars of claim and the originalis) should be available at the hearing, and

i2) anv veneral conditions of sale incorporated in the contract should alse be attached (but where the contract
ix oF the documents constititing the agreement are bulky this practice direction ix complivd with by attaching or
serving only the relevant parts of the contract or dociments ).

7.4 Where a claim is based upon an oral agreement, the particudars of claim should set out the contractual words
usedd and state by ujrrml. fer whem, when amnd where Hh"r W ufhl.'.i'u.

7.5 Where a claim is based upon an agreement I conteuct, the ;J:H!‘M'Hhu:\ af claim must specify the conduct
relied on and state by whom, when and where the acts constituting the comduct were done,

2} The Claimant shall send to the court and 1o the Defendam a funher staiement of case, verified by a statement

of truth, by 4pm on 21 February 2024. This must set out a coherent statement of facts which, if true, disclose
a legally recognisable claim against the Defendant, have attached 1o it a copy of the contract or documenits

The cown officr o the Cosnty Coun ot Preson, Openshaw Place. Bmgway, Preston, PRI 201 When comuspodang wilh the oo, plesss ke Boamis OF ketlers in
the Coun Manager aned quose the Claimi musiber Tel 01772 844 700 Fay: (870 324000 | Clyeck i yoah i ssae joar chabm onling, 11 will save you lime @il Sy .

e b www wong ylaim, gov ak b i oul mare.
Prosducead by E Rowke

%24 Gemcial Form of Jadgmeni or Urdes CIRDw S
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General Form of Judgment or Order

!
]
W

Before District Judge O'De
Street, St Helens, Mer

~ Upon
c

Upon hearing representative

I'T IS ORDERED THAT

I. The Claim is struck out for .

oy
o
0 ,

2. No order as t

 Dated 27 Mar
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General Form ol Judgment or Urder

PRIVATE PARKING SOLUTIONS (LONDON) LTD 0l ﬂmm'.'. _Efj’/
ef 104273.26125/

_ IVATE PAR

|ll; Defendant

el

Before District Judge Lucas sitting at the County Court at Slough, The Law Courts, Windsor Road, Slough,
Berkshire, SL.1 2HE.

Upon considering the file and Directions Questionnaires for purposes of Allocation and directions

And upon the court noting that:

) -Ilhr ijilrll‘.'“l-}"’" of Claim are entinely II!I.h.jt"L] uale, im that they fal 1o partcularisa Ca) Uha aontrsatasal lavmlsh
relied upon; (b) the apecifics of any allaged breach of contract; or (€) the alleged Yons

b Neither the Court nor the Defendant are able, on the basis of the Pamiculars within the Chalm Vorm, w
understand pn!pt'ﬂ_'r and specilfically what case is baing pursuved

&) The Particulars appear (o be in breach of CPR 16,4, 16PD3 and 16PD7, and fail to “'state all facts necessary
{ur the purpose of formulating a complete cause of action™

And upon the claim being for a very small amount, well within the small claims limit, such that the Court considers
it disproportionate and contrary 1o the overriding objective 1o give permission 1o the Claimant to amend the claim

WITHOUT NOTICE AND OF THE COURT'S OWN INITIATIVE,
1T 15 ORDEREIL ihat:

1. The claim is struck out.

2 Order of the Court's own motion. Any party may apply to set aside or vary this order within 7 days of receipt
of this order.

Dated 12 March 2024

The coust office af the County Court at Reading. 160-163 Friar Stredt. Readsng. Berkshare, RG1 THE When oomesponding with the coian, please address forms or kR
0 the Court Manager and quote the claim number. Tel 0300 1 23 5577 Fax: (870 3240309, Check if you ca8 i your claim saline, [t will save you time sid money.
o to www.msimey claim,gov.uk (o find oul more.

Prodisced |-:.:"-1r F Cidls
M24 General Form of Judgment or Ordes

CIRDGS

25



IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX




IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX




IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

BER BEEL wwmememy = e

Manchester

LFLAILE B8 LTUPE BER R LAY SRR AR S A ALs

w
Date | g
[

3
G 4.7;
LTI R ]

CP PLUS LTD T/A GROUPNEXUS

WARNING: you must comply with the terms imposed upon you by this Order otherwise your case is liable
to be struck out or some other sanction imposed. If you cannot comply you are expected to make a formal
application to the Court before any deadline imposed upon you expires.

~ Before District Judge Stuart sitting at the County Court at Manchester, Civil Justice Centre, | Bridge Street West,
Manchester, M0 9DJ.

Upan considering the Court file

IT IS ORDERED THAT:

l. The Particulars of Claim do not comply with CPR. 16.4(1)(a) and are by this Order struck out.
2. The Claimant must by 4.00pm on 03 June 2024, file and serve a Particulars of Claim, supported by a Statement

of Truth, identifying:
a) Whether the claim is brought under Schedule 4 1o the Protection of Freedoms Act 2012.

If so0,
b) By reference to the definition of “relevant obligation™ in paragraph 2 of Schedule 4 1o the Protection of
Freedoms Act 2012, whether it is alleged that the claim is based on a relevant obligation:

i) “arising under the terms of a relevant contract”. or
ii) “arising, in any circumstances where there is no relevant contract, as a result of a trespass or other tort committed

by parking the vehicle on the relevant land™.
¢) If a contract is alleged, what was the consideration provided by the Claimant and what was the breach of

contract, _
d) If no contract is alleged, what was the “trespass or other tort committed by parking the vehicle on the relevant

land™.

The court ofTice o the County Court 8t Manchester, Civil Justior Cemtre, | Bridge Street West, Manchester, M&0 90, Whea cormesponding with the coart, please nddres
forimi of letlers o e Court Manager and quote the claim sember. Fax: 01264 TRS032, Cherck if you can lsue your clalm snline. 11 will save you lime and mesy,

Go to wewimoneyclaim gov.uk (o lind oul mare.
Produced by:Sindisiwe Mibele
CIRMGSC

M 24 General Form of Judgment or Order
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IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

Before District Judge Cohen sitting at the County Court at Edmonton, 59 Fore Street, London, N1§ 2TN.
Of the Court's own initiative and upon reading the particulars of claim filed by the Claimant

And the court be?ng of the vie\fv that there is a lack of precise detail in the particulars of claim in respect of
the factual allegations made against the Defendant(s) such that the particulars of claim do not comply with CPR

16.4(1)(a)

IT IS ORDERED THAT

1. Unless the Claimant do by 4pm on 12 June 2024 file at court a further particulars of claim which complies

with CPR 16.4(1)(a) and which sets out:

(1) the precise and concise factual allegations he/she/it makes against the Defendant and

(ii) the factual or legal (or both) basis of his/her/its claim and

(1ii) exactly how his/her/its claim is calculated (if there is a claim for a fixed sum)

then the claim shall be struck out.

2. For the avoidance of doubt the further particulars of claim must have attached to them a copy of the contract
(or contracts) relied on and must set out the exact wording of the clause (or clauses) of the terms and conditions

of the contract (or contracts) which is/are relied on.

3. For the avoidance of doubt the further particulars of claim must, in respect of each and every alleged breach of
contract, set out the reason (or reasons) why the Claimant asserts that the Defendant was in breach of contract.

rs to the Court
claim.gov.uk

i i ; lettel

ding with the court, please address forms or
urt at Edmonton, 59 Fore Street, London, N18 2TN. When correspon Ll
Srmwuna:quc:a:; ::: cclr‘:i‘::lr:’uﬁober. "l'cl: 0300 123 5577. Check if you can issue your claim online. It will save you time and money. Go to www.money
oo Produced by:E. Lazarou
CIR065C

to find out more.
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IN THE COUNTY COURT AT MANCHESTER CLAIM NUMBER: XXXXXXX

General Form of Judgment or Order In the County Court at . ‘-
Luton g
1.‘

Claim Number [N

Date 23 April 2024

|| -
\f"'-fj{!‘g
UK PARKING CONTROL LIMITED

a 1"c
- - e
L 1* Defondant

- ol

Before District Jud - .
X e fict Judge Sprague sitting at the County Court at Luton, $th Floor, Amdale House, The Mall, Luton,

ITIS ORDERED THAT

Upon considering the file and directions questionnaires for the puirposes of allocation and directions
And upon noting that:
the particulars of claim are entirely inadequate

= neither the court nor the Defendant are able on the basis of the particulars within the claim form, to undersiand
properly  and specifically what case is being pursued

the particulars appear to be in breach of CPR 16.4 16PD3 and 16PD7, and fail to "state all facts necessary for
the purpose of formulating a compleie cause of action™

the claim has been issued via Money Claims Online and, as a result, is subject 1o a character limit for the
particulars of  claim section of the claim form

[ ]

= in the event that it was or is impossible to properly set out the key parts of the claim within the character limit,
thenit was incumbent upon the Claimant to file and serve separate particulars of claim within14 days per 16PD3

- the guidance for completing money claims online con firms this and clearly states: *If you do not have enough
space to  explain your claim online and you need to serve extra, more detailed particulars on the Defendant, tick
the box that  appears afier the statement "you may also send detailed particulars direct 1o the Defendant™
And upon no further particulars having been filed

And upon it having been entirely within the claimant's solicitors’ gift properly to plead the elaim at the outset

T coign GiTice bl e County Couri af Lufon, Juilsé Conlie, Amdsly Wowse, Tha Mall, Luson, LU 20N Whan coavpapanding with the courd, phoass sddnos lorms
o bethers i the Couwrt Manager S gue the cluim member. Tel 0300 113 3377 Ohevk if you ¢an iine your clabs saline. I will uve you toe and meaey, Ga

b worw mamiy dlslmpov.uk io Gl sul mere.
Proaiacod by Michclle Frovmen

I Carrerad Form of hudgmeni or Onder CIRDaM"

*, upon the claim being for a very modest sum, well within the small claims limi, such that the court considers
+ disproperiioniie ancial odds with the overriding objective (in the context of a failure by the Claimant to properly
comply Wi practice directions) 1o order further particulars, to which a further defence might be filed,
followed by a further referral to a Judge for directions and allocation

1 The claim is struck out.

2 This order was made without a hearing. Any party affected by it may apply to have it set aside, varied of stayed.
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IN THE COUNTY COURT AT NORWICH
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Exhibit 03 — Car park signage (1)
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Exhibit 04 — Car park signage (2)
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Exhibit 05 — Entrance of car park (angle 1)
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Exhibit 06 — Entrance of car park (angle 2)
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Exhibit 07 — (A) Entrance sign
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Exhibit 08 — Excel v Wilkinson Case Transcript

General Form of Judgment or Order In the County Court at
Bradford

Claim Number |G4QZ465V

Date 2 July 2020

EXCEL PARKING SERVICES LTD 1* Claimant
Ref XI.11305889
S 1 <NSON 1° Defendant
Ref

Before District Judge Jackson sitting at the County Cowrt at Bradford, Civil And Family Centre, Exchange Square,
Drake Street, Bradford, BD1 1JA on 01 July 2020.

Upon hearing the Agent for the Claimant and the Defendant in person

And Upon the hearing being conducted by telephone and in private in accordance with CPR 51PDY due to the
global health emergency

IT IS ORDERED THAT

1. The claim is struck out as an abuse of process.

2. Permission to the Claimant to appeal is refused.

3. An appeal from this order lies, and any further requests for permission to appeal should be made, to the
Circuit Judge at Leeds.

Dated 1 July 2020

The court office at the County Court at Bradford, Civil And Family Centre, Exchange Square, Drake Street, Bradford, BD1 1JA. When corresponding with the court,
please address forms or letters to the Court Manager and quote the claim number. Tel: 01274 840274 Fax: 01264 785018. Check if you can issue your claim online.
It will save you time and money. Go to www.moneyclaim.gov.uk to find out more.

Produced by:Mrs D Sutchffe
N24 General Form of Tudgment or Order CIJRO065C
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Case No: G4Q7465V

IN THE C URT AT BRADFORD
The Court House
Exchange Saquare
Drake Street
: Bradford
Before
Distri ackson
Between :
Excel Parking Services Ltd Claimant
-and -
-Wilkinson
Defendant

Mr Simon Cannard for the Claimant
The Defendant appeared in person

Hearing date: 1 July 2020

JUDGMENT

1. In this claim the Claimant seeks to recover the sum of £160 from the
Defendant based on a parking charge notice issued by the Claimant against the
Defendant and relating to the Defendant’s use of a car park at Cavendish
Retail Park, in Keighley. The facts of the case are relatively straightforward.
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2. The claim form in this matter states that “The claim is for a breach of contract
for breaching the terms and conditions set on private land. The Defendant’s
vehicle* was identified in the Cavendish Retail Park on 8/12/2016
in breach of the advertised terms and conditions; namely parked without
purchasing a valid pay & display ticket for vehicle registration. At all material
times the Defendant was the registered keeper and/or driver. The terms and
conditions upon entering private land were clearly displayed at the entrance
and in prominent locations. The sign was the offer and the act of entering
private land was the acceptance of the offer hereby entering into a contract by
conduct. The sign specifically detail the terms and conditions and the
consequences of failure to comply, namely a parking charge notice will be
issued, and the Defendant has failed to settle the outstanding liability. The
Claimant seeks the recovery of the parking charge notice, contractual costs
and interest.” The sum claimed in the claim form is £160 together with the
court fee of £25 forming a total amount of £185.

3. The Defendant denies that the Claimant is entitled to the sum claimed o any
sum for five reasons:

a. First the Defendant denies that there was any contractual agreement
which arose as a result of the parking as the Defendant asserts that the
Claimant has not shown the right to charge for parking at the site and
that the signs at the car park were sufficient to result in an agreement;

b. Second the Defendant denies that the sum claimed is recoverable as it
is set at a level which is above the costs of recovery or operating the
scheme;

c. Third the sum claimed is unconscionable and unfair as a result of the
Consumer Rights Act 2015;

d. Fourth the claim involves an element of double recovery and is an
abuse of process as it is an inflated claim;

e. Fifth the Defendant was disadvantaged by the letter before action not
complying with the pre-action protocol and the particulars of claim are
embarrassing, incoherent and lacking detail.

4, Inregards to the third and fourth limbs of the defence the Defendant seeks to
rely on decisions in other courts including orders by District Judge Wright,
orders of Deputy District Judge Joseph and a decision of District Judge Grand
sitting in the Southampton County Court dated 11 November 2019. These
orders and the decision of District Judge Grand are not binding on me.

5. Other than the pleadings and exhibits thereto the only additional document
before me was the witness statement of Mr Arshad and the exhibits thereto.
Mr Arshad did not attend the trial and therefore both the Defendant and the
Court were prevented from asking questions of Mr Arshad. The Defendant
has given evidence on the facts today and has answered questions. In relation
to the law she relies on her defence and the exhibits thereto. The Defendant
did not make submissions on the law beyond this as she explained that this had
been prepared for her by her daughter who could not attend today.
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6.

10.

In dealing with the trial today [ have had an e-bundle. The bundle was
prepared by the Claimant. I was sent to the court in two emails. The bundle is
not paginated, there is no index and it has no hyperlinks in it. As a result, it has
proven extremely difficuit to manoeuvre around bundles during this hearing.
Luckily, I have had the entire day to prepare this case and therefore this
morning was able to write my own index to the bundles so that at least [ knew
which email [ needed look at. It is imperative for as long as the court is
undertaking cases remotely that parties prepare bundles for the court in
accordance with the CPR and in accordance with the gnidance on bundles.

The Claimant in this case has chosen not to do so and that has made the claim

far harder to manage than it needed to be. This has not however influenced
my decision in this case.

I therefore turn to the facts of this case. On the evidence before me the
Claimant has the right to manage parking at the Cavendish Retail Park. At that
car parking site they have erected a number of signs. The signs are in two
different formats: The first in a portrait format is attached to a number of
lampposts throughout the car park. It is a sign that tells parties limited details
of how the car park should used and otherwise directs users to the full terms
and conditions which can be found in the signs at pay-and-display machines
Those first signs cannot of themselves form a coniract.

Moving to the second set of signs these provide more detail. The second set of
signs contain information which provides as follows: By parking you enter
into a contract and agreed to pay parking charge for any breach of the terms
and conditions. Any vehicle remaining on the land 10 minutes after entry is
subject to and agrees in full to the terms and conditions. You agree to pay a
parking charge notice for breach. Parking charge notices are charged at £100
discounted to £60 if payment is received within 14 days of the notice to issue.
The terms and conditions then state if payment is not made the Claimant is
entitled to issue legal proceedings to recover “the outstanding charge including
interest and any additional costs incurred.” There is then a pictorial sign which
states that the parking charge notice is £100.

The Claimant’s evidence goes on to show that on 8 December 2016 a vehicle
entered their car park at 9:00:24 and left at 9:27:18. The Defendant accepts
this is the case. She states she parked in a disabled space and therefore
thought she did not have to pay to park as users with disabled badges did not
previously have to pay to park in that car park. On 14 December 2016 a
parking charge notice was sent to the Defendant claiming £60 and on 23
January 2017 a reminder notice was sent claiming £100. The Defendant states
she did not receive the letters. Both letters set out why the sums were sought
and had exhibited to them photographic evidence of the breach. Finally the
evidence shows that there was no payment on the date in question for a vehicle
with the same registration number as the vehicle in the photos and the DVLA
details show the Defendant as the registered keeper of the vehicle.

Applying those facts to the law in my judgment the Claimant has shown, on
the balance of probabilities, that on 8 December 2016 the Defendant’s vehicle
entered its, the vehicle remained in the property for 27 minutes and no
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payment was made on that date for parking. There are sufficient signs
throughout the car park of sufficient size and with sufficiently large writing to
result in a contract arising upon a vehicle entering the property and remaining
there in excess of 10 minutes. The signs also confirm that disabled drivers
have to pay to park in the car park.

11. Those signs give adequate notice that the parking charge applicable for a
breach of contract, and recoverable under Schedule 4 to the Protection of
Freedoms Act 2012, is £100. The Defendant admits she was the driver on the
date in question.

12. In my judgment therefore the Claimant has shown that the Claimant and the
Defendant entered into a contract, it has shown the terms of the contract
required a parking ticket to be purchased and displayed and it has shown that
the terms of the contract were breached. It has therefore shown that, save for

the abuse of process point, it is entitled to judgment for £100 being the parking
charge.

13. The first and fifth limbs of the defence do not run on the facts before me and,
to the extent the challenge in the second limb of the defence is a challenge to
the amount of the parking charge, this cannot succeed following the decision
in Parking Eye v Beavis [2015] UKSC 67.

14. That is not however where the matter ends because in this claim this Claimant
seeks to claim not just the £100 parking charge recoverable under Schedule 4
to the Protection of Freedoms Act 2012 but rather £160, or a £100 parking
charge and £60 for contractual costs.

15. I must therefore go on to consider in this case whether the additional £60 is
recoverable as this is denied in the third and fourth limbs of the defence. If it
is not recoverable I must also go on to consider whether as the Defendant
asserts in the fourth limb of her defence the inclusion of the £60 is an abuse of

process which taints the entire claim and requires the claim to be struck out as
an abuse of process.

16. In relation to abuse of process the court’s powers are governed by Civil
Procedure Rules 3.4(2) this provides:
The court may strike out a statement of case if it appears to the court
a. the statement of case discloses no reasonabie grounds for bringing or
defending the claim
b. that the statement of case is an abuse of the court’s process or is
otherwise likely to obstruct the just disposal of the proceedings
¢. that there has been a failure to comply with a rule, practice direction
or court order.

17. Looking at this case there can be no suggestion that the claim form discloses
no reasonable grounds bringing or defending the claim and there is no
evidence before me of a failure by the Claimant to comply with a rule, practice
direction or court order. Therefore the Defendant’s assertion that the claim
should be struck out is brought solely on the basis of rule 3.4 (2)(b) i.e. that
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18.

19.

20.

21.

22.

23.

24,

the statement of case is an abuse of the court’s process or is otherwise likely to
obstruct the just disposal of the proceedings

I have had time before the proceedings today to consider the commentary in
the White Book Service 2020 volume 1 at pages 87 to 100 in considering this
issue.

I must therefore first consider whether the £60 claimed for “contractual costs”
is recoverable. The use of the phrase contractual costs is taken directly from
the Claimant’s claim form, it is of note it does not appear anywhere in the
Claimant’s signage at the car park. The car park instead refers to additional
costs incurred whilst the witness statement for the Claimant refers to the debt
recovery process.

There are no details given on the signs as to what those additional costs could
be or a breakdown of how those costs will be caiculated. In the claim form
there is no breakdown of the contractual costs which are sought to be
recovered, how they are calculated nor any reference to the specific terms
pursuant to which they are recoverable.

The witness evidence refers to the debt recovery process and to the IPC Code,
which is not a creature of statute, statutory instrument or binding case law. It
is not code which binds this court. In any event all that code says is if a
parking charge is overdue a charge may be added to it £60. Again it does not
state for what purpose that may be added or how it is to be calculated. No
details of how £60 has been expended on the debt recovery process are given.

The witness statement then further goes on to contradict the claim in the claim
form that the entitlement to £60 is based on a contract by stating that “in view
of the Defendant not paying the charge within 28 days the breach of contract
entitles the Claimant io damages as of right in addition to the CN incurred.
The warning notices make it clear that damages will be sought and added to
the value of the charge levied. The maximum amount awarded is £60 which is
identified as a debt recovery charge.” The Claimant then relies on “Chaplair
Limited v Kumari [2015] EWCA 798" in support of this submission. However
that case is not relevant to this head of claim as Chaplair is a case concerning
the right to contractual costs in a smalt claim as opposed to fixed costs. Even
then the contractual costs must be evidenced as the court retains the power to
fix the quantum of costs payable.

The claim to the £60 is therefore wholly confused: It is either a claim to
additional costs, or to contractual costs, or to a debt recovery process, or to
damages. It is for £60 but no justification for an award of £60 is put forward
whether as costs, charges, debt recovery or damages.

There is therefore no firm evidence before me as to whether these costs are
said to be costs incurred in operating the scheme, costs incurred in dealing
with administration of the scheme, costs in dealing with the legal proceedings
up to the date of issue or if they are costs of the proceedings themselves other
than the court fees. However given the reference in the witness evidence to
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25.

26.

2

28.

29.

the costs being the costs of the debt recovery process I find that the costs are
the costs of chasing the Defendant for payment and/or the costs of
proceedings. They are therefore either costs of operating the scheme or costs
governed by court rules.

That is of importance for two reasons. First the defence of the Defendant in
this case relies upon Schedule 2 to the Consumer Rights Act 2015 which
requires the court to consider whether the terms of a consumer contract are fair
or not whether a party who is a consumer pursues that point at trial or not.
Second given my finding as to what the costs relate to the costs are potentially
seeking a double recovery.

I deal first with the Consumer Rights Act 2015. Section 61 of the Act applies
to a contract between a trader and a consumer. [ am satisfied having regard to
the definitions in the Act and the facts in this case that:
a. the Claimant is a trader and the Defendant is a consumer (section 2 of
the Act);
b. the contract that arose between them is a consumer contract (section
61(3) of the Act)
¢. any notices which relate to the obligations as between the Claimant
and the Defendant are consumer notices (section 61(7) of the Act).

Pursuant to section 62(1) an unfair term in a consumer contract is not binding
on the consumer. The term is unfair if contrary to the requirements of good
faith it causes significant imbalance in the parties rights and obligations under
the contract to the detriment of the consumer (section 62(4)). Whether a term
is fair is to be determined taking into account the nature of the subject matter
of the contract and reference to all the circumstances existing and the other
terms agreed. Schedule 2 to the Act contains an indicative and non-exhaustive
list of the terms in consumer contracts that can be regarded as unfair for the
purposes of the Act. Section 67 of the Act provides that “Where a term of a
consumer contract is not binding on the consumer as a result of this Part, the
contract continues, so far as practicable, to have effect in every other
respect.”

Hence if I were to find that the additional costs provisien in the contract was
unfair that would not as a matter of law prevent the Claimant from pursuing
the parking charge notice, subject to the abuse of process point. It would

however prevent the Claimant from recovering the £60 claimed as contractual
costs.

Turning therefore to schedule 2 to the Act the following considerations are
engaged:

10 A term which has the object or effect of irrevocably binding the consumer to
terms with which the consumer has had no real opportunity of becoming
acquainted before the conclusion of the contract;

14 A term which has the object or effect of giving the trader the discretion to
decide the price payable under the contract after the consumer has become bound
by it, where no price or method of determining the price is agreed when the
consumer becomes bound.
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30.

31

32.

33.

34,

35.

There can be no doubt that the provision in the contract that the Claimant can
pursue the Defendant in legal proceedings for “any additional costs incurred”
without giving any details of the costs that may be incurred or how they will
be calculated to the Defendant before the contract was entered into fall
squarely within the considerations of paragraphs 10 and 14 of Schedule 2 to
the Act. The question is whether taking into account the nature of this contract
and all the circumstances of the case and the contract it is fair for the Claimant
to be entitled to rely on such clause.

. To this end one needs to turn to the decision of the Supreme Court in Parking

Eye v Beavis. In that case the Supreme Court was considering whether a
parking charge notice was reasonable in the sum of £85 or whether it was a
penalty clause. The Supreme Court in its decision found that the charge of £85
was reasonable as it was a genuine estimate of the costs of operating the
scheme including the losses which would be suffered by the operator of the
parking scheme were its terms and conditions not complied with (see
paragraphs 188 and 193 of the decision).

The Supreme Court in dealing with the case allowed the sum of £85 as it
permitted the parking operator the right to not only cover the costs of
operating the scheme so far as Mr Beavis was concerned but to cover the costs
of operating the parking scheme generally and to make a healthy profit for its
shareholders but with only drivers who breached the contract funding the
scheme. In therefore finding that the charge of £85 was reasonable the
Supreme Court was satisfied that it was a sufficient charge to cover the costs
incurred by the operator of the parking scheme including pursuing drivers who
breached its terms and conditions.

In this case what the Claimant seeks to do is to operate a parking scheme to
recover its £100 parking charge being liquidated damages based on the Beavis
decision and then to add £60 for the costs of recovery suggesting that the
additional charge is for additional expenses caused by people who do not pay.
The Supreme Court was however concerned with the case of somebody who
did not pay. This was the whole nub of what the case was about.

Given the costs of recovery are already therefore built into the parking charge
as a cost of operating the scheme, this is a double recovery or an attempt by
the Claimant to try to add in an additional charge. The only alternative is that
it is an attempt to recover legal costs without expressly stating this.

If it is double recovery then the clause is obviously unfair. It is an attemplt to
gild the lily and to recover what is already provided for by the Supreme Court
in what they judged to be a reasonable charge. If it is an additional charge
then that cannot be fair as what the Claimant is seeking to do in this case is to
charge far more to somebody who does not comply with the parking terms
than was approved by the Supreme Court in Beavis. It does seem to me that
the additional sum charged is unlawful as a result as it is unfair. If it is said to
be legal costs then the terms and conditions in this case are not sufficiently
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36.

37.

38.

39.

40

4]1.

42.

clear to entitle the Claimant to depart from the fixed costs rules in CPR 27.14
and hence if this is what the term in the contract seeks to achieve it is unfair.

As a result in my judgment the contract term permitting the Claimant to seek
additional charges in the proceedings is unfair and is not enforceable in
accordance with section 67 of the Consumer Rights Act 2015. As a result the
Claimant is not entitled to recover that sum.

That is of course not where the defence concludes: The fourth limb of the
defence goes on to say that because the claim is inflated and secks double
recovery the entire claim should be struck out.

That is an entirely separate consideration to the unfair point because of section
67 of the Act. Simply because a term is unfair it does not mean the whole
contract is unfair therefore subject to the abuse of process point it is possible
as a matter of law for the Claimant to recover the £100 parking charge notice
even though the £60 additional costs has been dismissed. Given the defence in
this case however I am required to consider whether in claiming both the
parking charge and £60 additional costs this Claimant should be penalised by
having its claim struck out as an abuse of process.

In my judgment the claim should be struck out as an abuse of process. There
can be no doubt that the inclusion of the additional costs claim is inclusion of
a claim based either on an unfair clause which will not be enforced by the

court, double recovery or an attempt to circumvent CPR 27.14 when it is
unfair to do so.

. Why then has this additional sum of £60 been included in this claim, and it

would appear in 2 number of claims made by this Claimant? There can be only
one reason it is an attempt by the Claimant to recover sums they are not
entitled to either by seeking unliquidated damages as liquidated damages to
avoid a hearing before a Judge in relation to default judgment, or by seeking to
recover unfair sums which would be recovered in a default judgment
application despite the sums not being recoverable at law or by seeking to
circumvent CPR 27.14. I do not need to decide which of these is applicable
here. It be one of these three.

Whichever it is, it is an attempt to abuse the process of the Court as it is an
attempt to use the courts process in a way significantly different from its
ordinary or proper course and is an attempt to use the courts process to achieve
something not properly available to the Claimant. These are therefore
proceedings with an improper collateral purpose. This a serious matter

requiring disapproval by the Court. Striking out the claim is therefore an
option.

[s it however the proper option in this case given that strike out should be the
last option? In my judgment it is. Having regard to the overriding objective
and in particular the need to deal with cases justly and at proportionate cost
and the need for a sanction to be proportionate in my judgment the case should
be struck out. Simply disallowing the £60 claim or disallowing the Claimant’s
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costs is not sufficient to show the court’s disapproval of the abuse of its
process. The Claimant must be shown that including irrecoverable heads of
loss in its claims has consequences otherwise I have not doubt they will
continue to claim £60 damages/costs etc to profit from undefended cases.

43. Having regard to all elements of the overriding objective and the need for a

sanction to be proportionate I find that striking out this claim is the only
appropriate manner in which the disapproval of the court can be shown.

44. The claim is therefore struck out.
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Exhibit 09 — The Beavis case sign for comparison

Pa rlkmg Eye \

2 hour max stay

Customer only car park
4 hour maximum stay for Fitness Centre Members

Failure to comply with the following
will result in a Parking Charge of: £8 5

Parking limited to 2 hours
(no return within 1 hour)

ﬂ Park only within marked bays

Blue badge holders only in
marked bays
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Exhibit 10 — ParkingEye Limited v Beavis
Paragraphs 98, 193, and 198

98. Against this background, it can be seen that the £85 charge had two main objects. One was to manage
the efficient use of parking space in the interests of the retail outlets, and of the users of those outlets who
wish to find spaces in which to park their cars. This was to be achieved by deterring commuters or other
long-stay motorists from occupying parking spaces for long periods or engaging in other inconsiderate
parking practices, thereby reducing the space available to other members of the public, in particular the
customers of the retail outlets. The other purpose was to provide an income stream to enable ParkingEye
to meet the costs of operating the scheme and make a profit from its services, without which those Page
43 services would not be available. These two objectives appear to us to be perfectly reasonable in
themselves. Subject to the penalty rule and the Regulations, the imposition of a charge to deter
overstayers is a reasonable mode of achieving them. Indeed, once it is resolved to allow up to two hours
free parking, it is difficult to see how else those objectives could be achieved.

193. The penalty doctrine is therefore potentially applicable to the present scheme. It is necessary to
identify the interests which it serves. They are in my view clear. Mr Beavis obtained an (admittedly
revocable) permission to park and, importantly, agreement that if and so far as he took advantage of this it
would be free of charge. ParkingEye was able to fulfil its role of providing a traffic management
maximisation scheme for BAPF. The scheme met, so far as appears, BAPF’s aim of providing its retail
park lessees with spaces in which their customers could park. All three conditions imposed were directed
to this aim, and all were on their face reasonable. (The only comment that one might make, is that,
although the signs made clear that it was a “Customer only car park”, the Parking Charge of £85 did not
apply to this limitation, which might be important in central Chelmsford. The explanation is, no doubt,
that, unlike a barrier operated scheme where exit can be made conditional upon showing or using a ticket
or bill obtained from a local shop, a camera operated scheme allows no such control.) The scheme gave
BAPF through ParkingEye’s weekly payments some income to cover the costs of providing and
maintaining the car park. Judging by ParkingEye’s accounts, and unless the Chelmsford car park was out
of the ordinary, the scheme also covered ParkingEye’s costs of operation and gave their shareholders a
healthy annual profit.

198. The £85 charge for overstaying is certainly set at a level which no ordinary customer (as opposed to
someone deliberately overstaying for days) would wish to incur. It has to have, and is intended to have, a
deterrent element, as Judge Moloney QC recognised in his careful judgment (para 7.14). Otherwise, a
significant number of customers could all too easily decide to overstay, limiting the shopping possibilities
of other customers. Turnover of customers is obviously important for a retail park. A scheme which
imposed a much smaller charge for short overstaying or operated with fine gradations according to the
period of overstay would be likely to be unenforceable and ineffective. It would also not be worth taking
customers to Page 88 court for a few pounds. But the scheme is transparent, and the risk which the
customer accepts is clear. The fact that, human nature being what it is, some customers under-estimate or
over-look the time required or taken for shopping, a break or whatever else they may do, does not make
the scheme excessive or unconscionable. The charge has to be and is set at a level which enables the
managers to recover the costs of operating the scheme. It is here also set at a level enabling ParkingEye to
make a profit. Unless BAPF was itself prepared to pay ParkingEye, which would have meant, in effect,
that it was subsidising customers to park on its own site, this was inevitable. I[f BAPF had attempted itself
to operate such a scheme, one may speculate that the charge might even have had to be set at a higher
level to cover its costs without profit, since ParkingEye is evidently a specialist in the area.
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