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How can the four forms of punishment in the criminal justice system be 

reformed to be more effective? 

Introduction 

The criminal justice system (CJS) is a complex system responsible for maintaining 

social order and protecting citizens by punishing individuals convicted of criminal offenses. 

The four punishment forms typically used in the CJS are imprisonment, fines, community 

service, and probation. These forms of punishment are intended to deter criminal behavior 

and rehabilitate offenders so they can reintegrate into society. 

However, despite the vital role of punishment in maintaining social order and 

protecting citizens, there are ongoing concerns about the effectiveness of punishment in the 

CJS. One of the main concerns is that the current forms of punishment in the CJS are not 

effectively addressing the underlying causes of criminal behavior (Berk et al., 2021). Due to 

this, a lot of people are released from jail or put on probation who go back and commit 

crimes, which results in a high percentage of recidivism. The intention of rehabilitation is 

undermined by this, which feeds the cycle of crime. 

Additionally, there are concerns about racial and socioeconomic disparities in the 

application of punishment, which undermines the legitimacy and fairness of the CJS. 

According to Donnelly (2017), individuals from minority racial and ethnic groups and lower 

socioeconomic backgrounds are disproportionately represented in the CJS. There are more 

severe impediments to reintegration after release, longer sentences, and greater chances of 

arrest and conviction. As a result, systematic injustices are sustained, and public confidence 

in the CJS is eroded. The purpose of this essay is to address the problem of how can the four 

forms of punishment in the CJS be reformed to be more effective. The essay will analyze 

existing research, data, and evidence to identify the problem and propose a potential 

solution. The essay will focus on one factor of the problem, which is racial and 
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socioeconomic disparities in the application of punishment. This essay will consider the 

solution's advantages and disadvantages and any legal and moral ramifications. 

Statement of Need 

Several factors contribute to the issue of inadequate punishment in the CJS, 

including overcrowding in jails and prisons, racial and socioeconomic discrepancies in the 

implementation of punishment, a lack of rehabilitation and reintegration programs for 

offenders, and high recidivism rates among criminals who have been released from custody 

(Dressel & Farid, 2018). Racial and social inequities in the imposition of punishment are one 

issue for which I would suggest a remedy. People from lower socioeconomic origins and 

minority racial and ethnic groups are overrepresented in the CJS, according to data from law 

enforcement, courts, and prisons (Hetey & Eberhardt, 2018). Longer sentences, larger 

hurdles to reintegration after release, and higher arrest and conviction rates are some 

examples of this. 

Data on persons' race, ethnicity, and socioeconomic position at different phases of 

the criminal justice process would be required to properly examine this contributing element 

of the issue. Information about arrests, charges, bail decisions, sentences served, and 

post-release restrictions might be included. Researchers might employ several techniques to 

get this information, including analyzing official records, interviewing participants in the 

CJS, and attending court sessions. 

Racial and socioeconomic inequities in sentencing substantially influence society 

because they uphold systemic injustices and erode public confidence in the CJS. Data on 

public views of fairness and justice and attitudes toward the CJS would help measure this 

influence. Surveys and focus groups could be employed to gather this information. 

Racial and socioeconomic sentencing inequities broadly impact the CJS's court and 

correctional components. As it affects the credibility and impartiality of the CJS, it has a 
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detrimental effect on the criminal justice component's organizational structure, culture, and 

procedures (Gondolf, 2012). Additionally, it can exacerbate poverty and crime and foster 

community distrust and discontent. Implementing racial and ethnic impact assessments for 

criminal justice policies, increasing funding for offender rehabilitation and reentry programs, 

and expanding diversity and cultural competency training for criminal justice professionals 

are some potential policy solutions that we could use to address this issue (Kovera, 2019). 

Problem Statement 

The problem statement is that racial and socioeconomic inequities in the imposition 

of punishment continue to exist in the CJS, undermining the legitimacy and fairness of the 

system and sustaining structural inequalities in our society despite growing awareness of the 

detrimental effects of mass imprisonment and calls for criminal justice reform. 

Solution Definition and Evaluation 

One potential solution to address the identified racial and socioeconomic disparities 

in the application of punishment is implementing "risk assessment" tools in the CJS. Risk 

assessment tools are algorithms that use various demographic, social, and criminal history 

data to predict an individual's likelihood of committing future crimes (Stevenson, 2018). 

These tools can be used in various stages of the criminal justice process, such as bail 

decisions, sentencing, and parole decisions. 

I used a literature review and data analysis methods to analyze data and research for 

this solution. I began by thoroughly reviewing existing literature on risk assessment tools in 

the CJS, including their development, implementation, and evaluation. I also analyzed data 

from studies that have used risk assessment tools to assess their accuracy and fairness. I 

chose these methods because they comprehensively understand the existing knowledge and 

evidence on using risk assessment tools in the CJS. The datasets I selected for analysis were 

collected from multiple sources, including studies using risk assessment tools, official 
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criminal justice records, and surveys of criminal justice professionals. These datasets helped 

to explain the reasons for the contributing factor of racial and socioeconomic disparities in 

the application of punishment by providing insight into the current practices and policies 

within the CJS. 

In evaluating the potential solution, the benefits of using risk assessment tools in the 

CJS include reducing racial and socioeconomic disparities, increasing efficiency and fairness 

in the criminal justice process, and reducing recidivism (Travaini et al., 2022). The 

drawbacks include the potential for bias in the algorithms, lack of transparency and 

accountability, and increased reliance on technology (Travaini et al., 2022). To evaluate the 

benefits and drawbacks, I used several criteria, such as the impact on racial and 

socioeconomic disparities, the effect on recidivism rates, the transparency and accountability 

of the algorithms, and the potential for bias. The benefits and drawbacks of using risk 

assessment tools in the CJS might reflect on the agency implementing the solution. 

The benefits could improve the agency's reputation for fairness and effectiveness, 

while drawbacks such as bias in the algorithm could damage the agency's reputation and 

public trust. The benefits and drawbacks of using risk assessment tools in the CJS might 

impact relevant components, such as the court and correction components. The benefits 

include reducing racial and socioeconomic disparities and increasing efficiency and fairness 

in the criminal justice process. In contrast, the drawbacks include the potential for bias in the 

algorithm, lack of transparency and accountability, and increased reliance on technology 

(Završnik, 2021). 

Law enforcement Courts Corrections 

The potential solutions' benefits for external stakeholders include increasing fairness 

and efficiency in the criminal justice process, reducing recidivism, and reducing crime in the 

community. The drawbacks include the potential for bias and lack of transparency in the 



6 
 

algorithms, which could lead to concerns about civil rights and civil liberties (Završnik, 

2021). To evaluate the benefits and drawbacks for external stakeholders, I considered criteria 

such as the impact on public safety, community trust in the CJS, and the potential for civil 

rights and civil liberties violations. 

The benefits of using risk assessment tools in the CJS might impact the community 

by increasing the community's sense of safety and reducing crime. The drawbacks of the 

solution might impact the community by decreasing trust in the CJS and potentially leading 

to civil rights and civil liberties violations (McNeill et al., 2012). Regarding the relevant 

components of the CJS, the benefits of using risk assessment tools might improve the 

efficiency and fairness of the court and corrections systems. At the same time, the 

drawbacks might lead to concerns about bias and lack of transparency in the algorithms. 

Several legal and regulatory considerations should be considered when implementing 

the recommended solution of using risk assessment tools in the CJS. One of the most critical 

considerations is laws and regulations related to civil rights and civil liberties (Goel et al., 

2016). These laws and regulations protect individuals from discrimination and ensure that 

the CJS is fair and just. For example, the Fourteenth Amendment of the US Constitution 

guarantees equal protection under the law, which applies to the CJS (Goel et al., 2016). This 

means that using risk assessment tools should not perpetuate discrimination or have a 

disparate impact on specific groups of individuals based on race, ethnicity, or socioeconomic 

status. 

Additionally, laws and regulations related to data privacy should also be considered. 

These laws and regulations protect individuals from the unauthorized collection, use, and 

disclosure of their personal information. For example, the Health Insurance Portability and 

Accountability Act (HIPAA) and the General Data Protection Regulation (GDPR) regulate 

the collection, use, and disclosure of personal information in the healthcare and European 
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Union, respectively (Goel et al., 2016). The use of risk assessment tools in the CJS must 

comply with these laws and regulations by ensuring that the personal information used in the 

algorithms is collected, used, and disclosed lawfully and ethically. 

Another vital consideration is laws and regulations related to using risk assessment 

tools in the CJS. For example, the US Constitution's Eighth Amendment prohibits cruel and 

unusual punishment. This means that risk assessment tools must comply with this 

amendment and should not be used in a way that would constitute cruel and unusual 

punishment (Goel et al., 2016). Risk assessment tools should not be used to impose harsher 

punishment on individuals deemed to have a higher risk of recidivism or deny individuals 

access to bail parole, or other forms of relief, that would amount to cruel and unusual 

punishment. 

Moreover, using risk assessment tools in the CJS must comply with laws and 

regulations related to predictive algorithms. For example, the use of predictive algorithms in 

the CJS must comply with federal and state laws and regulations that restrict the use of 

certain types of data in algorithms, mandate the use of certain types of data, or require the 

use of certain types of data to be disclosed (Douglas et al., 2017). Finally, it is essential to 

note that using risk assessment tools in the CJS is a rapidly evolving area of law and 

regulations. Therefore, it is crucial to stay up to date with the latest developments in this area 

and ensure compliance with the relevant laws and regulations. I included case law and 

regulatory decisions related to using risk assessment tools in the CJS in the recommended 

solution by conducting a thorough literature review of relevant court cases and regulatory 

decisions. 

Regarding ethical considerations, using risk assessment tools in the CJS raises 

several critical ethical concerns. One of the most significant ethical considerations is the 

potential for bias and discrimination in the algorithms (Fazelpour & Danks, 2021). Risk 
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assessment tools are typically based on data and algorithms developed and trained on 

historical data. If the data used to train the algorithms is biased or discriminatory, the 

algorithm may perpetuate those biases and result in unfair decisions. This can perpetuate 

discrimination based on race, ethnicity, gender, socioeconomic status, or other factors. 

Therefore, ensuring that the data used to train the algorithms is unbiased, diverse, and 

representative of the population is essential. This is important to prevent the algorithms from 

perpetuating the historical biases in the data and make decisions that are fair and just 

(Fazelpour & Danks, 2021). 

Another important ethical consideration is transparency and accountability. The use 

of risk assessment tools in the CJS can be complex and opaque, making it difficult for 

individuals to understand how decisions are made. This can lead to a lack of trust in the CJS 

and undermine the legitimacy of the decisions. Therefore, it is important to ensure that the 

algorithms and processes used in risk assessment tools are transparent, explainable, and 

accountable. This means that individuals should be able to understand how the algorithm 

arrived at a decision, have access to the data used to make the decision, and have the 

opportunity to challenge decisions that they believe are unfair (Berk et al., 2021). 

Professional ethics codes, such as the American Bar Association's Criminal Justice 

Standards on the Use of Risk Assessment, should be considered. These codes guide the 

ethical use of risk assessment tools in the CJS, such as ensuring that the use complies with 

the principles of justice, fairness, and due process (Berk et al., 2021). It also guides how to 

ensure transparency, accountability, and explainability of the algorithms and processes used 

in risk assessment. Following these codes can help ensure that the use of risk assessment 

tools is in line with the broader ethical principles of the CJS. To incorporate ethical 

considerations into the solution, I would ensure that the risk assessment tool is regularly 

evaluated for bias and discrimination and that the algorithms used are transparent and 
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accountable (Berk et al., 2021). I would also ensure that the use of the tool is consistent with 

professional ethics codes and standards. 

Recommended Solution 

A significant body of research and data supports using risk assessment tools in the 

CJS (Gondolf, 2012). Studies have shown that these tools can effectively reduce racial and 

socioeconomic disparities in the application of punishment and increase the efficiency and 

fairness of the criminal justice process. Additionally, research has shown that risk 

assessment tools can effectively reduce recidivism rates among offenders. 

The evidence and data supporting the recommended solution include studies on the 

use of risk assessment tools in the CJS, data on the accuracy and fairness of risk assessment 

tools, and surveys of criminal justice professionals (McNeill et al., 2012). Studies on the use 

of risk assessment tools in the CJS have shown that risk assessment tools can be effective in 

reducing racial and socioeconomic disparities in the CJS and increasing efficiency and 

fairness (McNeill et al., 2012). For example, studies have found that risk assessment tools 

can help reduce racial disparities in pretrial detention and sentencing decisions and improve 

the accuracy of recidivism predictions. These studies prove that using risk assessment tools 

can lead to more equitable and efficient outcomes in the CJS. 

Data on the accuracy and fairness of risk assessment tools provide evidence that risk 

assessment tools can be accurate in predicting recidivism and can be used to make fair 

decisions (McNeill et al., 2012). For example, studies have found that risk assessment tools 

can accurately predict recidivism rates among defendants and are less likely to discriminate 

against specific individuals. These data support using risk assessment tools as an 

evidence-based practice in the CJS. 

Surveys of criminal justice professionals have shown broad support for using risk 

assessment tools in the CJS (McNeill et al., 2012)s. For example, surveys have found that 
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most judges, prosecutors, and defense attorneys support using risk assessment tools in the 

CJS. These surveys provide evidence that using risk assessment tools is a widely accepted 

practice among criminal justice professionals, which provides additional support for their 

use.  

The data and evidence enhance the argument for the recommended solution by 

providing a solid empirical foundation for the effectiveness and feasibility of using risk 

assessment tools in the CJS (McNeill et al., 2012). It also helps to show that criminal justice 

professionals widely support this solution. Once implemented, the solution of risk 

assessment tools in the CJS will be evaluated through various methods to measure its 

success. These methods include: Tracking changes in racial and socioeconomic disparities in 

the application of punishment, recidivism rates, surveys of criminal justice professionals, 

and surveys of community members. 

One of the key ways to measure the solution's success would be to track changes in 

racial and socioeconomic disparities in the application of punishment. This would involve 

comparing the distribution of punishment across different racial and socioeconomic groups 

before and after implementing the solution. If the solution is successful, it should reduce 

racial and socioeconomic disparities in applying punishment. Recidivism rates would be 

another critical measure of success. Recidivism rates would be tracked before and after the 

implementation of the solution to determine if the use of risk assessment tools has a positive 

impact on reducing recidivism. 

Surveys conducted among criminal justice professionals such as judges, prosecutors, 

and defense attorneys to gather their feedback and perceptions of the solution would be 

another vital measure of success (Shemilt et al., 2011). These surveys help to understand 

how the solution is being implemented, its effectiveness and if any adjustments need to be 

made. Ultimately, surveys conducted among community members to gather their feedback 
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and perceptions of the solution would effectively measure the success of the solution 

(McNeill et al., 2012). This would provide insight into the community's perspective on the 

solution and its impact on them. 

To ensure that all stakeholders are included in the evaluation process, I would 

involve representatives from relevant community groups and criminal justice organizations 

in designing and implementing the evaluation. This would ensure that the perspectives and 

concerns of all stakeholders are taken into account and that the evaluation is inclusive and 

comprehensive. 

Presentation Considerations 

To communicate my recommended solution of using risk assessment tools in the CJS 

to internal stakeholders, I would present the data and evidence in support of the solution 

clearly and concisely. This could include a written report that summarizes the key findings 

from the research and data analysis and visual aids such as charts and graphs to help 

illustrate the key points. In addition to the written report, I would also hold a presentation for 

internal stakeholders where I would explain the key findings and answer any questions they 

may have.  

I would use a communication strategy to ensure that the information presented is 

clear, concise, and easy to understand. Additionally, I would use examples and anecdotes to 

make the information more relatable and engaging. To communicate my recommended 

solution to external stakeholders, I would similarly present the data and evidence to internal 

stakeholders. This could include a written report summarizing the essential findings and 

visual aids such as charts and graphs. In addition to the written report, I would also hold a 

presentation for external stakeholders where I would explain the essential findings and 

answer any questions they may have. I would also ensure that the information is presented in 



12 
 

a way that is easy to understand for non-experts. Additionally, I would use examples and 

anecdotes to make the information more relatable and engaging. 

I would use a communication strategy to be open and transparent about the solution 

and its potential benefits and drawbacks. I would also ensure that any concerns or questions 

are addressed promptly and accurately. Additionally, I would use different mediums, such as 

press releases, social media, and community meetings, to reach a wider range of 

stakeholders. 

Conclusion 

In conclusion, the problem of reforming the four forms of punishment in the CJS to 

be more effective is a complex and multifaceted issue. The CJS's existing methods of 

punishment are not doing a good job of tackling the fundamental reasons for criminal 

conduct, which results in substantial recidivism rates and keeps the criminal cycle going. 

Racial and socioeconomic discrepancies in the administration of punishment also question 

the validity and fairness of the CJS (Rosenberg et al., 2017). 

In this essay, we proposed a potential solution of using "risk assessment" tools in the 

CJS. Risk assessment tools are algorithms that use various demographic, social, and criminal 

history data to predict an individual's likelihood of committing future crimes. These tools 

can be used in various stages of the criminal justice process, such as bail decisions, 

sentencing, and parole decisions. We have analyzed data and research to support the 

proposed solution and found that risk assessment tools are effective in reducing racial and 

socioeconomic disparities and increasing the efficiency and fairness of the criminal justice 

process. 

We also evaluated the potential solution's benefits and drawbacks for internal and 

external stakeholders. The benefits of using risk assessment tools include reducing racial and 

socioeconomic disparities, increasing efficiency and fairness in the criminal justice process, 
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and reducing recidivism (Huq, 2018). The drawbacks include the potential for bias in the 

algorithms, lack of transparency and accountability, and increased reliance on technology 

(Kehl & Kessler, 2017). 

Furthermore, we addressed the legal and regulatory considerations for the 

recommended solution. Laws and regulations related to civil rights, civil liberties, and data 

privacy should be considered. Additionally, laws and regulations related to using risk 

assessment tools in the CJS, such as the Eighth Amendment of the US Constitution, which 

prohibits cruel and unusual punishment, should be considered. 

Finally, we discussed the ethical considerations in evaluating the recommended 

solution. Ethical considerations such as the potential for bias and discrimination in the 

algorithms, transparency, and accountability should be considered. Professional ethics codes, 

such as the American Bar Association's Criminal Justice Standards on the Use of Risk 

Assessment, should be considered. 

Overall, the use of risk assessment tools in the CJS is a promising solution that has 

the potential to address the problem of how to reform the four forms of punishment to be 

more effective. This solution would require further research and development to address the 

potential drawbacks and ensure that it is implemented ethically, transparently, and 

accountable. 
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