MIDDLETOWN UNIFIED SCHOOL DISTRICT

Regulation 4118: Dismissal/Suspension/Disciplinary Action

Original Adopted Date: 1/17/2024

Causes for Suspension or Dismissal

A certificated employee with permanent status may be suspended without pay or dismissed only for
one or more of the following causes: (Education Code 44932)

1. Immoral conduct including, but not limited to, egregious misconduct that is the basis for a sex
offense or controlled substance offense described in Education Code 44010 or 44011 or
child abuse and neglect as described in Penal Code 11165.2-11165.6

2. Unprofessional conduct

3. Commission, aiding, or advocating the commission of acts of criminal syndicalism

4. Dishonesty

5. Unsatisfactory performance

6. Evident unfitness for service

7. Physical or mental condition unfitting the employee to instruct or associate with children

8. Persistent violation of or refusal to obey the school laws or reasonable regulations of the
state or district

9. Conviction of a felony or of any crime involving moral turpitude

10. Violation of Education Code 51530 or Government Code 1028 prohibiting the advocacy or
teaching of communism

11. Alcoholism or other drug abuse that makes the employee unfit to instruct or associate with
children

An employee may be suspended or dismissed on grounds of unprofessional conduct consisting of acts
or omissions not listed above if the charge specifies instances of behavior deemed to constitute
unprofessional conduct. (Education Code 44933)

Suspension/Dismissal of Permanent Employees

When a permanent certificated employee is charged with one or more of the offenses specified in the
section "Causes for Suspension or Dismissal" above, the following procedures shall apply:

1. The person preparing a written statement of charges that there is cause to suspend or
dismiss an employee shall submit the signed statement to the Governing Board, or a written
statement of charges shall be formulated by the Board that cause to suspend or dismiss the
permanent employee exists (Education Code 44934,44934.1)



2. The employee, upon receiving notice of the Board's intent to suspend or dismiss, may request
a hearing on the matter. The hearing shall be conducted by the Commission on Professional
Competence, except that any case involving only egregious misconduct shall be heard instead
by an administrative law judge and, in any other case, the hearing may be conducted by an
administrative law judge when both the district and the employee so stipulate. (Education
Code 44943,44944,44944.05,44944.1, 44944.3)

3. Except when the employee is charged solely with egregious misconduct, the district may
amend the charges less than 90 days before the hearing only upon showing of good cause and
upon approval of the administrative law judge. (Education Code 44934)

4. The employee shall be suspended or dismissed when the Commission on Professional
Competence or administrative law judge has issued its decision supporting suspension or
dismissal or, if the employee did not request a hearing, at the expiration of 30 days after
service of the notice of intent to suspend or dismiss. (Education Code 44941, 44943, 44944)

The Superintendent or designee shall notify the Commission on Teacher Credentialing when the
employment status of a certificated employee has been changed as a result of alleged misconduct or
while an allegation of misconduct is pending. (Education Code 44030.5,44242.5,44940; 5 CCR
80303)

Suspension/Dismissal of Probationary Employees

The district may choose not to rehire probationary employees for the following school year without
giving a statement of reasons, if proper notice is provided by March 15. (Education Code 44929.21,
44929.23)

(Districts with ADA of 250 or more, or districts with less than 250 ADA that have elected to use the
dismissal procedures in Education Code 44948.3)

During the school year, a probationary employee who is in the first or second year of service may be
dismissed only for one or more of the causes listed in Items #1-11 in the section "Causes for
Suspension or Dismissal" above or for unsatisfactory performance determined pursuant to
Education Code 44660-44665. (Education Code 44948.2,44948.3)

Whenever a first- or second-year probationary employee is so charged, the following procedures
shall apply for dismissing the employee during the school year: (Education Code 44948.3)

1. The Superintendent or designee shall give 30 days' prior written notice of dismissal, not later
than March 15 in the case of second-year probationary employees. The notice shall include a
statement of the reasons for the dismissal, notice of the opportunity to appeal, and, if the
cause is unsatisfactory performance, a copy of the evaluation conducted pursuant to
Education Code 44664.

2. Upon receipt of the notice of dismissal, the employee may be dismissed if no request for a
hearing is submitted to the Board within 15 days.
3. Ifahearingis requested, the district may arrange for the appointment of an administrative

law judge to conduct the hearing and to recommend a decision to the Board.

A probationary employee may be suspended without pay for a specified period of time as an
alternative to dismissal. (Education Code 44948.3)



Compulsory Leave of Absence

Upon being informed by law enforcement that a certificated employee has been charged with a
"mandatory leave of absence offense," the Superintendent or designee shall immediately place the
employee on a leave of absence. A mandatory leave of absence offense includes: (Education Code
44830.1, 44940)

1. Any sex offense as defined in Education Code 44010
2. Violation or attempted violation of Penal Code 187 prohibiting murder

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled substances
as listed in Health and Safety Code 11054, 11055, and 11056

The Superintendent or designee may place on an immediate compulsory leave of absence a
certificated employee who is charged with an "optional leave of absence offense,’ defined as a
controlled substance offense specified in Education Code 44011 and Health and Safety Code
11357-11361,11363, 11364, and 11370.1, except as it relates to marijuana, mescaline, peyote, or
tetrahydrocannabinols. (Education Code 44940)

If an employee is charged with an offense that falls into both the mandatory and optional leave of
absence definitions, the offense shall be treated as a mandatory leave of absence offense. (Education
Code 44940)

An employee's compulsory leave for a mandatory or optional leave of absence offense may extend
for not more than 10 days after the entry of judgment in the criminal proceedings. However, the
compulsory leave may be extended if the Board gives notice, within 10 days after the entry of
judgment in the proceedings, that the employee will be dismissed within 30 days from the date of
service of the notice unless a hearing is demanded. (Education Code 44940, 44940.5)

During the period of compulsory leave, the employee shall be compensated in accordance with
Education Code 44940.5.

Upon receipt of telephone or electronic notification from the Department of Justice that a current
temporary, substitute, or probationary employee serving before March 15 of the second
probationary year has been convicted of a violent or serious felony, the Superintendent or designee
shall immediately place the employee on leave without pay. Upon receipt of electronic notification of
the conviction from the Department of Justice, such employee shall be automatically terminated and
without regard to any other termination procedure. (Education Code 44830.1)
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4219.21 Professional Standards

4219.21-E(1) Professional Standards

4219.22 Dress And Grooming

4219.23 Unauthorized Release Of Confidential/Privileged Information
4219.25 Political Activities Of Employees
4219.25 Political Activities Of Employees
4227 Temporary Athletic Team Coaches
4227 Temporary Athletic Team Coaches
4236 Nonschool Employment

4241 Collective Bargaining Agreement
4241.6 Concerted Action/Work Stoppage
4241.6 Concerted Action/Work Stoppage
4254 Health And Welfare Benefits
4254 Health And Welfare Benefits
4257 Employee Safety

4257 Employee Safety

4258 Employee Security

4258 Employee Security

4259 Employee Assistance Programs
4261 Leaves

4261 Leaves

43124 Health Examinations

4312.42 Drug And Alcohol Testing For School Bus Drivers
4312.42 Drug And Alcohol Testing For School Bus Drivers
4312.5 Criminal Record Check
4312.5-E(1) Criminal Record Check

4312.6 Personnel Files

4312.9 Employee Notifications
4312.9-E(1) Employee Notifications

4313.5 Working Remotely

4317.7 Employment Status Reports
4319.1 Civil And Legal Rights

4319.11 Sexual Harassment
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4319.11 Sexual Harassment

4319.12 Title IX Sexual Harassment Complaint Procedures

4319.12-E(1) Title IX Sexual Harassment Complaint Procedures

4319.21 Professional Standards

4319.21-E(1) Professional Standards

4319.22 Dress And Grooming

4319.23 Unauthorized Release Of Confidential/Privileged Information

4319.25 Political Activities Of Employees

4319.25 Political Activities Of Emplovyees

4327 Temporary Athletic Team Coaches

4327 Temporary Athletic Team Coaches

4336 Nonschool Employment

4354 Health And Welfare Benefits

4354 Health And Welfare Benefits

4357 Employee Safety

4357 Employee Safety

4358 Employee Security

4358 Employee Security

4359 Employee Assistance Programs

4361 Leaves

4361 Leaves

5144.2 Suspension And Expulsion/Due Process (Students With
Disabilities)

5145.2 Freedom Of Speech/Expression

5145.2 Freedom Of Speech/Expression

5145.3 Nondiscrimination/Harassment

5145.3 Nondiscrimination/Harassment

5145.7 Sexual Harassment

5145.7 Sexual Harassment

5145.71 Title IX Sexual Harassment Complaint Procedures

5145.71-E(1) Title IX Sexual Harassment Complaint Procedures

5145.9 Hate-Motivated Behavior

6145.2 Athletic Competition
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6145.2 Athletic Competition

6162.54 Test Integrity/Test Preparation
9000 Role Of The Board

9321 Closed Session

9321-E(1) Closed Session

9321-E(2) Closed Session
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