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Bsectn B 3aKOHOJATEILCTBO PK

onpeiesICHue «TUCKPUMHUHALIHS u
o0ecreunTh JOCTYNl K TPABOCYIUIO JIUII,
MOTEPIEBIITUX B pe3ynbrare

JTACKPUMHUHALIMOHHBIX JIEUCTBUU.

JlelicTBUTENBHO B AEHCTBYIOLIEM 3aKOHOJATEIBCTBE HET MPSIMOTO ONPEACICHUS
HNOHATUIO  «IMCKpUMHUHaIMs». Bwmecre ¢ T1eMm, HenomymieHue (HaxkroB
«JIUCKPUMHHALIUA» U OTBETCTBEHHOCTh 3a 3TO, a TAK)KE€ IPAaBO MOTEPIIEBIINUX Ha
ydacTue B MPaBOCYAUH HAIMOHAJIBHBIM 3aKOHOAATEIhCTBOM B JJOCTAaTOUYHON Mepe
YPETyJIUPOBAHBI.

YcraHoBneHHble  KOHCTHUTynMedM TrapaHTMM B 4acTH  HEIOIyCTUMOCTH
JUCKPUMUHALMU 110 MpU3HAKaM OTHOLIEHUS K TOM WIM HMHOHM pace Hu
HallMOHAJIbHOCTH OTPAXKEHBI B PsJIC 3aKOHOAATEIbHBIX AKTOB.

Kpome Toro, Kazaxcran B 1998 romy mnpucoenunuics k MexayHapoaHOM
KoHBeHIIMM O NMKBUIAMH BCeX (GOPM pacoBoii muckpuMmuHanuu (Hoio-Hopk,
21.12.1965 200a) v npuHAn 0043aT€NbCTBO O0ECIEUUTh PABHOMNPABHE KaxXJA0r0O
YeJioBeKa IMepes] 3aKOHOM, 0e3 pa3iuyuus pachl, [BETa KOXKU, HAIMOHAIBHOTO WU
THUYECKOTO IIPOUCXOKIECHUS.

[lpyHiuMn ~ paBeHCTBa  JIMIL, COBEpLIMBUIMX  NPECTYIUIEHUS  WJIU
aAMUHHUCTPAaTUBHbIE  MPAaBOHAPYILIEHHUS, HE3aBUCHUMO OT pacoBod  JuOO
HAIlMOHAJIBHON NPHUHAJJIEKHOCTH HAILE]I CBOE OTPAKEHUE B HOBBIX PEAAKIUAX
YTOJIOBHOTO U 3IMUHUCTPATUBHOIO KOJEKCOB.

Tak B COOTBETCTBUM C YrOJOBHBIM 3aKOHOJATEIbCTBOM COBEpIICHUE
MIpaBOHAPYLIEHUs M0 MOTMBY HAIIMOHAJIBHOW, PACOBOM HEHABUCTHU WJIM BPAXKIbI
OTHECEHO K OOCTOSTEIhCTBAM, OTATYAIOIIMM YTOJOBHYIO OTBETCTBEHHOCTb H
HakazaHue (cmamos 54 VK).

OTOT Xe MpHU3HAK 00pa3yeT KBAIU(PUIIMPOBAHHBIN COCTAB psla MPECTYIIICHUN
(youticmeo, ymvluLleHHOe NpUYUHEHUe MAICKO20 8pedd, ucmssauvue u op.), TeM
caMbIM YCTaHOBJICHBI 00Jiee )KECTKHE CaHKIIMH 32 YKa3aHHbIe ()OPMBI IPOSBICHUS
pacoBOM WJIM HallMOHAJIbHOW HETEPIHUMOCTH.




B kauecTBe OTHENBHBIX COCTAaBOB MPECTYIJICHUH BBIJACIECHBI MPsIMOE WIH
KOCBEHHOE OrpaHMYEHHE TpaB U CBOOOJ YeloBeKa (TpakllaHWHA) MO0 MOTHBaM
MPOUCXOXKICHUS, pachl, HAITMOHAIBHOCTH (cm.l45 VK), renomup (cm.168 VK),
BO30Y>KJIEHUE COIMATIbHOM, HAallMOHAJIBHOW, POJOBOM, PAacOBOM, COCIOBHOW WIIH
penurno3Hol po3Hu (cm.l174 VK), cozmaHue OOIIECTBEHHOTO OOBEIUHEHUS,
MIPOBO3MIIAMIAIOIIETO MM HA MPAKTUKE PEATH3YIOIIETO PACOBYIO, HAIMOHAIHHYIO
HETEPIUMOCTb WJIN UCKIIOUUTEIBHOCTH (cm.404 VK).

B nmpaBonpuMeHUTENBHOM MPaKTHKE TPYAHOCTEH B KBaIU(PUKALMKM JEHCTBUH,
CBSI3aHHBIX C JIMCKpUMHUHALIMEW HE BbI3bIBacT. [Ipu 3TOM AOCTYyN MOTEPIEBIINUX
JII] K TIPABOCY/IUIO HE OTPAHHUYCH.

CrnenyeT Takke OTMETHTh, YTO TOHATHE «IUCKPUMHUHAIUSI) PACKPHIBACTCS B
MHOTOYHUCIIEHHBIX MEKYHAPOIHBIX JOKYMEHTAX.

K npumepy, B KonBenuum MexayHaponHoil opranuzauuu Tpyzpa Nelll o
JUCKPUMHUHAMU B oOnacTu Tpyaa U 3aHsATOCTH (Kewneea, 25.06.1958 200),
kotopyto Kazaxcran parudpunuponan 20.07.1999 rona;

- B KonBenmuu o nukBumanuu BceX (GopM AMCKPUMHHAIIMM B OTHOIICHUU
weHuwH (18.12.1979 2o0a), x xoroport Kazaxcran mpucoeaunmics 29.06.1998
rozna;

- B KonBennuu o 6opb0e ¢ pacoBoil quckpuMuHaiuei B 006JacT 00pa3oBaHus
(Ilapuorc, 14.12.1960 200a), 3aK0H 0 paTuUKAIUN KOTOPOTO HAXOIUTCS HA CTaAUN
BHECEHUs [7aBe roCymapcTBa  (3aKOHONPOEKm — HeceH  NOCMAHOBLEeHUEM
Ilpasumenvcmea om 17.06.2014 2o0a Ne662).

CBoboaa
BbIPa’KeHUsI
MHEHHSI
(cBOOOA
cJIOBA)

1) /lekpuMHHaIM3UpOBaTh KIEBETY U
OCKOpOJIeHHE, yOpaTh MOBBIIIEHHBIE MEpPhI
3aIUTHI JOJKHOCTHBIX ML,
JleKpUMUHAIU3UPOBAThH HapyILICHUS
HEIIPUKOCHOBEHHOCTH YaCTHOM JKU3HU;

2) OrpaHuudTh MPUMEHEHHE TaKUX Mep
HaKa3aHus, KaK IPUOCTAHOBJICHHE

1) B HoBoM YromoBHoMm konekce PecrmyOonmuku Kaszaxcran ot 03.07.2014 rona
OTBETCTBEHHOCTh 3a KJIEBETY, & TAKXKE IMOCATATEJbCTBO HA YECTh M JOCTOMHCTBO
[Ipesunenta PecnyOnuku Kazaxcran, nenmyrtara I[lapmamenta, mpeacTtaBuTens
BJIACTH, HAPYLIEHUE HEIIPUKOCHOBEHHOCTH YaCTHOM KU3HU COXPAHEHaA.

OnbIT OONBUIMHCTBA TOCYAAPCTB MUpA MOKA3bIBAET, YTO HAJIUYKME B YTOJIOBHOM
3aKOHO/ATENbCTBE CTaThU O KJIEBETE€ HEOOXOAMMO KaK CIEpPKUBAIOIIMK (akTop,
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nearenbHocTH W 3akpeitie  CMU, numib
VCKITIOUUTEIbHBIMU CITy4asiMH;

3) OTMEHUTh 3aKOH O pEryJIMpOBaHUU
NHTepHera Kak  HENEMOKPATHYHBIA U
HapyLIaroUMil MeXIyHapOIHbIE MPUHIUIIBI
U HOPMBI CBOOOIBI BBIPAKECHUS MHEHHUS.
[Ipexparuth IIPaKTUKY BHECYJI€OHOU
010kupoBKYU VIHTEpHET-N3AaHUI.

MpUYEM CIIEpP>KUBAIONIMI He cBOOOIY CJIOBa, a MOMBITKH MCIOJIb30BaTh €€ MPOTHUB
3aKOHHBIX IIPAB U UHTEPECOB JINYHOCTH.

Knesera - 9310 3aBenqoMo JOKHasg Topodamas HUHGOpMAIUS  WIIH
pacnpocTpaHEHHUE 3aBE0OMO JIOKHBIX CBEJIEHUH, MOPOYAIlIUX YECTh U JOCTOMHCTBO
JPYTOTO JIUIA WIH MOJIPBIBAIOIINUX €r0 PenyTalHIo.

MexnyHapomHbIE MaKT O TPaXAAHCKUX U TOJIUTUYECKUX  TIPaBax,
MpoBO3MIamias CBOOOAY BBIPOKEHHUS MHEHHS, OCO00 OroBapuBaeT, dYTO
MOJIb30BaHWE OTUM TIPABOM Hajlazaem 0cobvle 00A3aHHOCMU U 0COOYIO

0MEemMCmMEeeHHOCMb, Moxcem OblMb, Cl1e008AMENbHO, CONPIANCEHO C HEKOMOPbIMU
ocpanudeHusiMy. ITU OTPAHUYECHUSI MOTYT OBbITh YCTAHOBIICHBI OJ151 YBANCEHUs NPAB
u penymayuu oOpy2ux Jauy WM Ol OXPAHbL 20CYOaAPCMBEHHOU 0e30nacHoCmu,
006ujecmeenHo20 NoPAOKa, 300P08bsL UL HPABCMBEHHOCIU HACENeHUs..

C yderom 3TOrO, TIOJIATaeM, 4TO, Kak W B cTpaHax EBpocorosa, B Kazaxcrane
coOmoneH 0003HaueHHbI MeXIyHapOIHbIM MAKTOM OallaHC 4YacTHBIX U
MyOJIMYHBIX HHTEPECOB B BOMPOCAX YTOJIOBHOM OTBETCTBEHHOCTH 3a AuddamMaluio.

CornacHo cratuctuyeckuM naHHbIM B Kazaxcrane B 2012 romy 3a kieBery
ocyxaeHo — 19, B 2013 rony — 11 nuu. Torga kak B peruone OBCE 3a 2012 1 2013
rofy MOHECIU YTOJIOBHOE HaKa3aHHe 3a KiieBeTy Oosee 40 )KypHaIUCTOB.

2) HcuepnbiBaroniyii mnepeuyeHb OCHOBAHWM JJIsi MPHUOCTAHOBJICHUS BBIMYyCKa
cpencTBa MaccoBoil uHbpopMmaiuu (Oaree - CMH) nmubo pacupocTpaHEHUS
npoaykiuun CMMU pernmamentupoBan B cT.13 3akona Pecnyonuku Kaszaxcran «O
CpEICTBaX MacCOBOM MHPOpMAIII.

K TakoBeIM  OTHOCSATCS:  pa3MiallleHue  CBEACHHM,  COCTaBISIONINX
TOCYJapCTBEHHBIE  CEKPEThl WM HHYI0 OXPAaHSIEMYH 3aKOHOM  TaifHYy;
pacnpocTpaHeHUEe HH(POPMAIUH, IMPOMAraHAUPYIONICH CYUIUA;, PaCKPBIBAIOIICH
TEXHUUYECKUE MPHUEMbl U TAKTHKY aHTUTEPPOPUCTHUECKUX OIEepaluili B mepuoja ux
MPOBEJICHUS; TPOIaraHaa HAPKOTUYECKUX CPEACTB, INCHUXOTPOIHBIX BEIIECTB H
MPEKYypCOpPOB; TpONaraHjga WM aruTanus KyJbTa MXCECTOKOCTH W HAaCWIIHSA,
COLIMAJILHOTO, PacOBOT0, HAIIMOHAIBHOTO, PEJIMTHO3HOTO, COCIOBHOTO M POAOBOIO
MIPEBOCXOICTBA; PACIPOCTPAaHEHHUE Telle-, PAAHOIIPOTrpaMM, TeJle-, PaJIMOKaHaJIOB, a




TaKK€  JEMOHCTpauusi  KUHO-BUJCONMPOAYKIMU  MOpHOrpaduueckoro  u
CHELUUAIBHOTO CEKCYaJIbHO-?POTUYECKOTO Xapakrepa; ucnonb3oBanue CMU B
HeNsIX  HapyNmIeHWs  yCJIOBUW  TPOBENEHUS  MPEABBIOOPHON  aruWTaIuu;
OCYILIECTBJIICHUS HWHOCTPAHIIAMH, JUIAMHU ©0€3 TpaxXJaHCTBAa, HHOCTPAHHBIMHU
IOPUAMYECKUMHU JIMIIAMH ¥ MEXIYHapOJHBIMU OpraHU3alUsIMU JI€ATEIbHOCTH,
MPEeNsATCTBYIOMEH u (MIU) CHOCOOCTBYIOIIECH BBIIBIKEHUIO U HM30paHUIO
KaH/IWJIaTOB, TOJUTUYECKUX MapTUM, BBIJIBUHYBIIMX MApTUUHBIA  CIHCOK,
JOCTH)KEHHUIO OIpPEACNIEHHOTO pe3yibraTta Ha BbIOOpax, MPOBENEHUS aruTaluu B
MEpUOJl €€ 3alpellICHUs; MPUHYKICHHUS K YYacTHUIO WIM OTKa3zy OT Yy4yacTus B
3a0acToBKe; HapylleHHUs 3akoHojarenbcTBa PecryOnuku Kazaxcran o mopsiike
OpraHu3aIuy U MPOBEACHUS MHUPHBIX COOpaHMI, MUTUHTOB, IIECTBUN, MUKETOB U
JIEeMOHCTpaIuii; 00 aBTOPCKOM TpaBe M CMEKHBIX IMpaBax B ceTu HTepHeT.

OcHoBanmsiMU i1 Tipekpaimienuss Boimycka CMUM nmubo pacnpocTpaHeHus
npoaykuuu CMU  sBistoTcs: mpomaraHja WM aruTaius HaCHIbCTBEHHOTO
M3MEHEHUSI KOHCTUTYLHMOHHOTO CTpOS; HApyLIEHUs MLeJOCTHOCTH PecmyOnuku
Kazaxcran, moappiBa 0e30macHOCTH  TOCYAAapCTBa, BOWHBI;  IpoIaraHja
AKCTPEMHU3MA WJIM TEppopH3Ma; MyOIMKanusi MaTepualoB U paclpOCTPAHEHUE
vHpopMaluu,  HaNpaBlIEHHOW HAa  paKUTaHUE  MEKHAIIMOHAIBHOW U
MEKKOH()ECCHOHATLHOM BpaXIbl.

[Tpuoctanoenenune nu60 mnpekpamienne Boimycka CMU undopmanmu 11ubo
pactipoctpaHenus npoaykiuu CMUM  BO3MOXKHO TOJIBKO MO  PEIICHUIO
cOoOCTBEHHUKA UJTU CyJIa.

B orHomenun nHoctpanubix CMU nipuMeHsieTcst MOPSIOK MPEeayCMOTPEHHbBIN
maBoit 36-3 I'TIK PK (Ilpouzsodocmeo no 3asénenusim o npuszHanuu npooyKyuu
unocmpannoco CMU, pacnpocmpansiemou rna meppumopuu  Pecnyonuxu
Kaszaxcman, codepocaweri ungopmayuro, npomusopeuawiyro 3aKoH00AmMeIbHbiM
axmam Pecnybnuku Kazaxcman, He3akonHou).

3) B Pecniy6nuke Kazaxcran oTcyTCTBYeT 3aKOH O peryiaupoBaHuu MHTepHera.

Bwmecre ¢ atum, cormmacHo m.4, 5 ct.l 3akona PecnyOmuku Kazaxcran «O
CpEJICTBAX MaccoBOW HMHQOpMaIMNy HHTEpHET-pecypc oTHeceH k CMMU, a
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uHpopMalys, pa3MelIeHHas Ha HEM, SBISETCS NMPOAYKLHEH CpeacTBa MAacCOBOU
uH(pOpMAIIUH.

BuecyneOnas OJI0KHpOBKa WHTEPHET-U3IaHUHI MIPUMEHSETCS B
UCKJIIOYUTENIbHBIX CIIy4asX IO BbIIIENEPEYHCICHHBIM OCHOBAaHUSM, KOTOpPbBIE
SBJISIFOTCS] UCUEPITBIBAIOILUMH.

Jlannas HopMma 3akoHa ['eHepanbHOI POKypaTypoil IpuMeHsiach 6 pas.

K npumepy, Ha OTII€IBHBIX UHTEPHET-pECypcax ObUI pa3MellleH BUAeoMaTepra
noj; Ha3BaHueM «Te, KTo ObLIM MpaBAMBBI ¢ AJJIaAXOM», B COAEPKAaHUU KOTOPOTO
yCMaTpUBaJIUCh MPU3HAKU IIPOIIAraH/ibl U ONPaBIaHUs UIEH TEPPOPU3MA.

B nanmHom Bumeomarepuane Ha ¢oHe OOCBOW TEXHHWKHM IIOKa3aHa TpyMIa
BOOPYKEHHBIX JIMLl, B YHUCJIE KOTOPBIX HaxoisATcs U rpaxnaHe Kazaxcrana,
Borotomue B Cupuu.

OnuH U3 Yy4acTHHKOB CHEMKHM Ha Ka3aXCKOM SI3bIKe OOpaliaercs K rpakaaHam
KazaxcraHa ¢ npu3bIBOM COBEPIINTH BOOPYKEHHBIH JKuxaa kak B Cupuu, Tak 1 Ha
TEPPUTOPUHU HAIlIEH CTPAHBI.

YuursiBas uznoxkenHoe, 17.07.2014 roxa I'eHepaibHOM NPOKYpaTypoil B ajapec
ArenrctBa Pecnybnmmkm Kazaxctam mo cBs3m u  uMH(OpPMAnmuum BHECEHO
MpeNucaHre O MPUHATUHA HE3aMEeUIMTEIbHBIX MEpP 10 BPEMEHHOMY OTrpaHUYEHUIO
J0CTYyTIA.

[IpyHuMas BO BHMMaHHE, 4YTO PACIpPOCTPAHEHHE YKAa3aHHOIO BHAEOMarepuaia
MPOTUBOPEYUT HOPMaM HALMOHAIBHOTO 3aKOHOAATEIhCTBA M MEKIYHAPOIHBIM
Joroeopam, no ucky Arenrcra PecnyOnuku Kasaxcran no cBsizu u uH(popmanuu
pemienuemM Ecuibckoro paiioHHOTo cyna I. AcTaHbl MPOAYKLUS (Gudeomamepual
«Te, kmo OvLIU NPagoussl ¢ Annaxomy) IpU3HaAHA HE3AKOHHOM C TMPEKPAIIEHUEM UX
pacnpocTpaHeHUs! Ha TEPPUTOPUM CTPAHBL

B  o0xom 3akoHOAATEeNbHBIX  MEXaHU3MOB  BHecyleOHas  OJIOKHMpOBKa
MHTEPHET-PECYPCOB TOCYIAPCTBOM HE IPOU3BOIAUTCS.
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IIpaBo Ha
cBOOOY
00beTUHEHUS

1) IlpuBecTn  3aKOHONATENbCTBO B
obnacTu oOecrieueHust npaBa Ha
00beMHEHNE B COOTBETCTBUE C
MEXIyHapOAHBIMH CTaHJIApTaMu IIpaB W
cBOOO  4YelloBeKa, YCTaHaBIMBAIOIIUMU
MpaBO YE€JOBEKa CO3[aBaTh WJIU BCTyNarh B
OObE/IMHEHUS, COIO3bl, ACCOLMALUMU, B TOM
yuclie ¥ He(hOpMaJbHOTO XapaKTepa;

2) HckmrounTe W3  3aKOHOAATEIbCTBA
MOJIOKEHUS 00 00s13aTeTbHON
roCyJlapCTBEHHOU perucrpanuu

O6’b€I[HHGHHI>i IrpaXXiaH U IIPaBOBBIC HOPMbI
00 OTBETCTBEHHOCTH 3a MX ACATCIIbHOCTD

TOJIBKO o MpUYHHE OTCYTCTBHUS
perucTpanuu;

3) IlpuBectu orpaHuYeHHUS U CAHKIUU B
COOTBETCTBHUE C MEXTyHapOAHBIMU

CTaHAapTaMU U KPUTEPUSIMHU JOITYyCTUMOCTH;

4) CHU3UTH Tpebyemoe TUTS
pErucTpanuy KOJIMYECTBO YWIEHOB MapTHH J10
1-10 TBICSIY W TPHUBECTHM TMOJOKEHUA O
MPOLIEAYPE  PETUCTPALMM  IMOJIUTHYECKUX
NapTUH B COOTBETCTBUH C MEXAYHAPOAHBIMU
CTaHJapTaMHu.

B Kazaxcrane npuzHaroTcs HUIEOJOTHYECKOE U MOJUTUYECKOE MHOTOOOpas3ue.
Koncturymuss PecnyOmuku  Kazaxcrtan perniaMeHTHpYeT paBEHCTBO — BCeX
00IIeCTBEHHBIX 00BETMHEHUN TIEPE]T 3aKOHOM.

[IpaBo rpaxman Ha cBOOOMY OOBENUHEHHH (npago Ha o0OveduneHue, c60000a
COI0308, NPABO KANHCO020 HeNo8eKa HA C80000Y accoyuayuu ¢ Opyeumu uiu npaso
Kax#c0020 6CMynams 8 HeKoMmepieckoe 00uecmeo U coro3sl) TPEACTABISET COOOM
OTHO W3 BAKHEWUINMUX W HEOTHEMJIEMbIX KOHCTUTYIIMOHHBIX IIPaB YEJIOBEKA H
rpaXJaHuHa, peanau3anusi KOTOpOro OTBEYaeT MHTEepecaM OO0IIeCTBa U HAXOIUTCS
TOJT 3alUTON TOCYAapCTBa.

Peciybnuka Kaszaxcran rapanTthpyer TpaxiaaHam — CBOOOIY — CO3JaHUS
oOmiecTBeHHbIX 00bequHeHUH. CBOOOMAa KaK Mepa BO3MOXKHOTO ITOBEICHHUS
o0ecriedyeHa M TEeM, YTO y4acTHE WM HEydacTHhe TpakJaHWHA B JESATEIbHOCTU
OOIIECTBEHHOTO OOBETUHEHUSI HE MOXKET CIY)KUTh OCHOBAHUEM JIJISI OTPaHUYCHUS
€ro mnpas U CBOOO/.

B wnacrosimiee Bpems B Ka3zaxcrane cosgaHbl Bce HEOOXOIHMMBIE MPABOBBIE U
MOJIMTUYECKUE YCIIOBUS JUIsl Pa3BUTUSL WHCTUTYTOB TPa)KIaHCKOTO oOIecTBa —
HEIPABUTEIILCTBEHHBIX OPTaHU3AIIH, B TOM YUCJIE OOIIECTBEHHBIX OObEIMHEHUN 1
MTOJINTUYECKUX MTapTUH.

3aMeTHO yKpenmwics BaKHEHIIMA CerMeHT TpaxJAaHCKOro oOliecTBa —
HETMPABUTEIILCTBCHHBIE OpraHu3anuu. Eciau B mepBble ToAbl HE3aBUCUMOCTH B
CTpaHE TMPAKTUYECKH OTCYTCTBOBAJIM HEIPABUTEIBCTBCHHBIC OPraHU3aIMH, TO
CEroJIHd YHCJIO 3apPErHCTPUPOBAHHBIX HEMPABUTEIBCTBEHHBIX U HEKOMMEPYECKUX
OpraHu3aIuil IpeBbIaeT 27 ThICSY.

CnpagouHo:

B 2012 200y Ha eocyoapcmeenHylo pe2ucmpayuro  10puouvecko2o auyd
nocmynuno 1994 3asenenutt HenpagumMeibCMEeHHbIX OPSAHU3AYUL, U3 KOMOPBIX NO
526 3asenenusm 6 pesucmpayuu ObLIO OMKA3AHO (omcymcmeue noonucel,
neuameti, HenoOIHOMA NPeOCMAasIeHHbIX C8edeHull, O00KyMeHmos u m.n.). Illo
AHANIOZUYHLIM ~ OCHOBAHUAM OMKA3bl 6 pPeUCMpayuu HenpasumeilbCmeeHHbIX
opeanuzayuil umenu mecmo 8 2013-2014 2o0ax.




[Ans  peanuzaumu  rocygapCTBEHHOTO — COIMAJIBHOTO  3aKa3a  ATUMU
OpraHu3allMsMU,  KOTOpble  BbIOMpAalOTCSI Ha  OCHOBE  KOHKypca, U3
rOCYJIapCTBEHHOIO OIOKETa €KETOIHO BhIJIEINsAETCs Oosee 6 MIIp/. TEHreE.

CerogHsi rpakJaHCKHE WHULMATHUBBI MPOSABISAIOTCS BO BceX cdepax KU3HU
oOmiecTBa, OOLIECTBEHHbIE  OOBEIUWHEHHUS  OTPAXKAIOT  MIMPOKUM  CIEKTP
OOIIIECTBEHHBIX HHTEPECOB.

Tak, oOuiecTBeHHbIE OObEIMHEHUSI CO3JAI0OTCS B LIEJIAX pealn3alud U 3allUThl
IPAXKJIAHCKUX, IKOHOMUYECKUX, TOJUTUYECKUX, COLIMAIBHBIX U KYJIbTYPHBIX IpPaB
U cBOOOJ, pa3BUTHS aKTUBHOCTH M CaMOAESTEIbHOCTU IPAXKAAH; YIOBIETBOPEHUS
npoeCcCHOHATBHBIX W JIIOOUTENBCKAX  WHTEPECOB; PA3BUTHS  HAy4YHOTO,
TEXHUYECKOTO U XyA0KECTBEHHOTO TBOPYECTBA, OXPAHBI KU3HU U 3/I0POBbS JIIONEH,
OXpaHbl OKpY’Kalolled MPHUPOIHON Cpeapl; ydacThss B OJaroTBOPUTEIILHOMN
NESATENBHOCTH; IIPOBEJECHUS KYJIBTYPHO-IIPOCBETUTEIIBLHOM,
CHIOPTUBHO-03/I0POBUTENBHON pabOThI; OXpaHbl NAMSATHUKOB UCTOPUU U KYJIBTYPBI;
MaTPUOTUYECKOTO U T'YMAHUCTUYECKOTO BOCIUTAHUS; PACIIMPEHUS U YKPETUICHUS
MEXAYHAapOJHOTO COTPYIHHUYECTBA; OCYILIECTBICHUS HMHOW JEATEIBbHOCTH, HE
3anpenieHHon 3akoHoAareTLcTBoM Pecyonuku KazaxcraH.

JlesTenbHOCTh HEMPABUTEIBCTBEHHBIX OpraHuzauuil (oaree — HIIO) ctpaHbl
perynupyercss  3akoHamu  PecmyOnmuku  Kazaxcran  «OO  00IIeCTBEHHBIX
oobenuHeHusax» ot 31 mas 1996 roga, «O HEKOMMEPUYECKUX OpPraHU3aLUAX» OT 16
auBaps 2001 rona, «O rocynapcTBEHHOM COLMAIbHOM 3akaze» oT 12 ampens 2005
roza.

I'paxknanckum 3aKOHOZJATEIbCTBOM YCTaHOBJIEH nepeyeHb
OPTaHM3alMOHHO-TIPABOBBIX (POPM, B KOTOPBIX MOTYT CO37aBaTHCSI KOMMEPUYECKHUE U
HEKOMMEpUYECKUE IOpUIUUYECKUE JIUILA, TI€ CTaTyC B BHUJIE «HENPABUTEIbCTBEHHOU
OpraHu3aluu» He NPEeyCMOTPEH.

IIpr 3TOM OPUAMYECKOE JIMLIO, SIBISIOLIEECCS HEKOMMEPUECKON OpraHuU3aluen,
Hapsily C YCTaHOBJIEHHbIMU [paxxnaHckuM  komekcoM H - 3akoHoM  «O
HEKOMMEpPYECKUX  OpraHm3anusax» ¢GopMax: YyupekIeHus, OOLIEeCTBEHHOTO
00bEIMHEHHUS], aKIIMOHEPHOTr0 OOIIEeCTBa, MOTPEOUTENHCKOTO Kooneparusa, Gponaa,
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PEIUTHO3HOTO O00BEeIUHEHUs, OOBEAUHEHUS IOPUIWYECKUX JHUIl B (opme
acconuanuu (COr3a) MOXKET CO37aBaTbcsi M B UHOM (popme, IpeaycMOTpPEeHHOU
3aKOHOJIATEJILHBIMU aKTaMHU.

3aKOHOAATEIBHOTO aKTa O HEMPaBUTEIbCTBEHHON OpraHU3alu Kak 00 OJHOMU
u3 (hopM HEKOMMEPUYECKOI OpraHU3alUU HET.

3akon Pecnybnuku Kazaxcran «O TOCYIapCTBEHHOM COIMAIEHOM 3aKa3e
OTOXKJIECTBJISIET HEMPaBUTEIBbCTBEHHYIO OPraHM3allii0 C HEKOMMEPUECKOM, He
omnpezenss MpU 3TOM HaIlpaBieHUs €€ AesTeIbHOCTH, OPraHU3alMOHHYI0 (hopmy
MOPSAJIOK CO3/IaHUSI U TOCYIAPCTBEHHYIO PETUCTPAIIHIO.

Onnoit n3 (opM HEKOMMEPUYECKMX OpPTaHM3alUi OMPEAETCHO OOIIECTBEHHOE
o0beHEeHe.

[Mopsimox perucTpanud OOMIECTBEHHBIX OObEIUHEHUN perIaMeHTHPYETCs
OTJENIbHBIM 3aKOHOAATENbHBIM akToM 3akoHOM PecnyOmuku Kazaxcran «OG0
00I11IeCTBEHHBIX 00bEIMHEHUSIX)», TPUHATHIN B 1995 rony.

3akon PecnyOonmukm  Kazaxcran «OO0  OOIIECTBEHHBIX  OOBEIUHEHHUSIX)
perynupyer oOIleCTBEHHbIE OTHOIIEHUS, BOSHHUKAIOIINE B CBSI3U C peasld3alfeit
rpaxaanamu PecryOonuku Kazaxcran mpaBa Ha cBOOOAY OOBEIMHEHMIA, a TaKKe
CO37aHUEM, JESITECIBbHOCTHIO, PEOPraHU3alMel W JUKBUIAIMEH OOIIECTBEHHBIX
00BEIMHEHUIA.

OOmecTBeHHbIe OOBENMHEHUS pABHBI TeEpell 3aKOHOM U OCYIIECTBIISIFOT
NEATEIIBHOCTh B paMKaX KOHCTUTYIMM W WHBIX 3aKOHOAATEIBHBIX AaKTOB
Pecnybnuku Kazaxcran.

OOmecTBeHHbIE  OOBEIMHEHUS CO3JMAIOTCS U JICUCTBYIOT Ha  OCHOBE
TOOpPOBOJIBHOCTH, PAaBHOIpPAaBUSI WX YJIEHOB (Y4acmHuKog), CaMOYIPaBIEHUS,
3aKOHHOCTH, OTYETHOCTH U TIIACHOCTH JCSITEIHHOCTH.

[Topsiok co3nanus OOIIECTBEHHBIX O0bETUHEHUH B 1I0CTaTOYHON MEpe MPOCT U
HE CJIOKEH, JJIsi 3TOr0 HEOOXOAMMa HWHUIIMATHBA JecsITH dYenoBek. [Ipu sTom
YjieHaMU OOIIECTBEHHBIX OOBEANHEHUH (3a UCKIIOUEHUEM NOTUMUYECKUX NAPMULL)
HapaBHe ¢ rpaxaaHamu Kazaxctana MoryT ObITh MHOCTPAaHHBIE FPAKJIAHE U JIUIIA
0€3 rpakJJaHCTBA.




10

['paxxnaHe, MHUIUUPYIOILUE CO3JaHUE OOIIECTBEHHOTO OObEIMHEHUS CO3BIBAIOT
ydpeuTeNbHOe CcOOpaHue, Ha KOTOPOM NPUHHMMAETCS YCTaB, U (OPMUPYIOTCS
PYKOBOZSIIINE OPraHbl.

B Tekymee Bpemss HIIO oXBarbIBalOT MIMPOKWN CIIEKTP HANPABICHUM, Cpeau
KOTOPBIX: JOCTHXKEHHE Ieiel B obimactu o0pa3oBaHusA, HAyKu, UH(OpMAIIUH,
busnueckoit KyneTypsl u cropta (10,93%); noaaepkka MOJOASKHON TOTUTHKU U
NeTCKuX uHUMatuB (10,66%); 3ammTa MpaB, 3aKOHHBIX HHTEPECOB TpaXKIaH
(6,57%); oxpaHa 3I0pOBbsl TpaxJaH, MpolaraHjaa 3J0pOBOro oOpa3a >KU3HU
(7,15%); oxpaHa okpyxarouieil cpenbl (4,38%); coneiicTBue B TPyIOyCTPONCTBE
rpaxnan (3,96%); peuieHne reHnepHbIx npoodnem (3,51%); pa3BUTHE KyIbTYphI U
uckycctBa (3,51%); noaaepkka COlMAIbHO YSI3BUMBIX CIIOEB HaceneHus (2,54%).

Commacho mn.1  c1.32 3akoHa «O  HEKOMMEpPYECKHX  OpraHHU3aLMSIX»
HEKOMMEpUEeCKasi OpraHu3alusi MOKET OCYLIECTBIIATh OAUH BUJ ACATEIbHOCTH WU
HECKOJIbKO  BHUJOB  J€ATEIbHOCTH, HE 3alpelieHHbIX 3aKOHOAATEIbCTBOM
Pecnnybnuku  KazaxctaH ¥ COOTBETCTBYIOUIMX — LENSIM  J€ATEIbHOCTH
HEKOMMEPUECKOW OpraHu3aluy, KOTOpbIE MPEAYyCMOTPEHBI €€ yUpEAUTEIbHBIMU
JIOKyMEHTaMHU.

Kak cnencrtBue, oreuectBeHHbie HIIO OKa3bIBatOT MIMPOKUA CIEKTP YCIyT - 43
% HIIO. B ux ycraBax yka3aHO HECKOJBbKO cep IesTEeIbHOCTH. DTO MO3BOJISIET
HITIO ywacTBOBaTh B KOHKypCax Ha IMOJY4Y€HHE TOCYIapCTBEHHOIO COIMAJIbHOIO
3aKasa B pa3JIMYHBIX COI[MATbHBIX HAMPABICHUSIX.

OcHoBHbIMU ~ ucTOYHMKaMu ¢uHancupoBanus HIIO B Kazaxcrane Ha
CErOAHSIIHUN JEHb SIBISIOTCS: CPEACTBA TOCYJapCTBEHHOIO COLIMAJIBHOTO 3aKa3a,
TPAaHTHl MEXIyHAPOIHBIX W 3apyOCKHBIX OpTaHU3AIMKA, UJIECHCKHE B3HOCHI,
OJIarOTBOPUTEIBHAS TTOMOIIb U MOKEPTBOBAHUS YaCTHBIX JIHII.

3akoH «O TOCYJapcTBEHHOM COLIMAIbHOM  3aKa3e»  IpeaycMaTpUBacT
BO3MOXHOCTb p€aJM3allid COLMAJIbHBIX NIPOrpaMM U THPOEKTOB 3a CUeT
OIOJKETHBIX CPEACTB MOCPEACTBOM 3aKIIOUEHHUs JIOrOBOpa O TOCYIapCTBEHHBIX
3aKyNKaX YCIOyr MEXAy TOCYIapCTBEHHBIMH HCHOJIHUTEIbHBIMU OpraHaMu H
HEMPABUTEJIbCTBEHHBIMU OpTraHU3aIUsIMH.
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HesarenbHocTh 3apyOexHbIX (hoHmoB, HIIO u ucciaenoBarenbCKux IIEHTPOB Ha
tepputopun Kazaxcrana J0cTaTo4HO pazHOOOpa3Ha M 3aTparuBaeT Kak BOIPOCHI
SKOHOMHUYECKOTO, (MHAHCOBOTO, HAyYHOTO, COIMAJIBLHOTO pPa3BUTHs, TaK U
BOIIPOCHI MOJUTUYECKOTO PAa3BUTHSI HAILIEH CTPAHBI.

IIpaBo Ha
cBodony
MHPHBIX
coOpanmii

1) IlepecMmoTpeTh HOPMBI
Ka3aXxCTaHCKOTO 3aKOHOJATeIbCTBA O IPaBe
rpaXkiaH Ha MUpPHOE coOpaHue i €ro

[IPUBEJCHUS B COOTBETCTBUE c
MEKyHapOIHBIMU CTaHJapTaMHu,
o0ecreunB  yBEIOMHTENIbHBI  TOPSAIOK

IPOBEACHUS COOpaHWil, B TOM YHCIE
IIPAKTUYECKYI0 BO3MOXHOCTb IPOBEIEHUS
CIIOHTAHHBIX coOpaHuil. Hcknrounts
YTOJIOBHYIO OTBETCTBEHHOCTH 32 HapyllIeHUE
IIPaBWJI OPraHU3allMA MUTHHIOB;

2) IlepecmoTtpethb COCTaB
aJIMUHHUCTPATUBHOTO IIpaBOHApYILIEHUS,
npexycMmoTpenHoro crarbeit 373 KoAll PK,
UCKJIIOYMB W3 HEro OTBETCTBEHHOCTh 32
HEHUCTIONIHEHUE TPeOOBaHUS O MOJyYCHUH
paspelieHusi Ha MpoBeleHUuE coOpaHus, a
TaKXKe UCKIIIOYUB u3 CyOBEKTOB
MPAaBOHAPYIICHUS] YYAaCTHUKOB COOpaHHUs.
HoBass penmakuumsa craten 373 KoAIl PK

JOJDKHA  TIOJIHOCTBIO ~ COOTBETCTBOBAThH
«PykoBonmM ~ mpUHLOMIIAM  CBOOOJBI
MUPHBIX coOpaHuin» U KacarbCs

OTBETCTBEHHOCTHU OPIraHMU3aTOPOB COOpaHus
3a IPOBE/ICHUE coOpaHus «c

1) CBoGonma coOpaHuii - 3TO JEMOKpPAaTMYECKHH HHCTUTYT MOJUTHYECKON
AKTUBHOCTH TPaXIaH, TOICKANTUN TTOCTOSHHOMY Pa3BUTHIO.

3akoHomaTenbecTBO Kaszaxcrana rapaHTUpyeT peailu3alfio W 3alluTy ATOTO
€CTECTBEHHOT0 HEOTUYkIaeMOr0 IIpaBa YeIoBeKa.

TakuMu rapaHTHSIMH SIBIISIIOTCS 3aKpEIJICHUE IpaBa Ha CBOOOMY cOOpaHHil B
KoHcTHTyIIMU CTpaHbl M peryIaMEHTAINS TTOPSJIKA UX OPTAaHU3AIUHU U IIPOBE/ICHUS B
cnenanbHoM 3akoHe PecnyOnukm Kazaxctan «O mopsake opraHuzanvd U
MPOBEJICHUSI MUPHBIX COOpPaHUil, MUTUHTOB, IIECTBUI, MTUKETOB U JIEMOHCTpPAIIHIA B
Pecmy6nuke Kazaxcrany.

[ocymapcTBo, B CBOEH NEATEIHHOCTH YYWTHIBAET, YTO MHTEPECHI €r0 TPakIaH
MOTYT OBITh pa3HOHAIPABIICHBI.

Peanuzanus cBouMX TpaB OAHMMH TpakJaHaMHU HE JOJDKHA MTPHUBOIUTH K
HapYyIIEHUIO TPaB IPYTHX, @ B OTACTBHBIX CIIyJasx OMpeAeTEHHBIE PAMKH BOOOIIE
yCTaHABIIMBAIOTCA paau 6€30MacHOCTH CaMUX MTpaBooOIagaTeeH.

CamMble JI€MOKpaTHYEeCKHE MCTOYHMKH IHMCHMEHHOTO TIpaBa, HampuMmep,
Bapmagckue pexomenmanmu BJIUIIY OBCE, mnpusnaior HE0O0X0IUMOCTh
OTJEJIbHBIX OIPaHUYEHUI U U3bSTHUI [TpaBa Ha CBOOOY COOpaHU.

Cornacno ct.21 [lakta 0 rpakJaHCKUX W MOJUTHYECKUX IPaBaX, OrpaHUYCHUS
JOJDKHBl  ONPENENSIThCS  3aKOHOM U JIOJDKHBI ~ OBITh  HEOOXOIMMBI B
JEMOKpPAaTUYeCKOM OOIIEeCTBE B MHTEPECaxX TOCYJapCTBEHHOW WM OOIIEeCTBEHHOU
0€30MacHOCTH, OOIIECTBEHHOTO MOPSIKA, OXPAaHbI 30POBbS U HPABCTBEHHOCTU
HAaCeJICHUS WJIM 3aIUTHI IIPaB U CBOOO APYTUX JIUII.

[Ipu »TOM, BO BCEX Pa3BUTHIX JAEMOKPATHYECKHX CTpaHax MHUpa CBOOOIa
coOpanuit " MHUTHHTOB OorpaHUYCHA CHeIuaTbHBIMU 3aKOHAMH,
KOHKPETU3UPYIOUIMMH YCIOBUS MX Pean3alliu.
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HECOOJI0ICHUEM 3aKOHA BBU]Y MPUCYTCTBUS
SBHOM M  HEMOCPEACTBEHHOM  yIpO3bl
MPSIMOTO IPUMEHEHUSI HACUITHS.

B memsx obecnedenuss mpaB W CBOOOA JPYTUX JIKI, OOIIECTBEHHOM
0€30MMacHOCTH, a TaKK€ HOPMAJIHLHOTO (DYHKIIMOHHPOBAHUS TPAHCIIOPTA, OOBEKTOB
MHOPACTPYKTYPhI, COXPAHHOCTHU 3€JICHHBIX HACAKICHUN U MAJIbIX apXUTEKTYPHBIX
dbopM, JUII TIPOBEICHUS HETOCYJAPCTBCHHBIX MEPONPUATHH OOMIECTBEHHO -
MOJUTUYECKOTO XapaKTepa OMpeeisioTCs ClielualbHO OTBEIEHHbBIE MECTa.

B Hacrosimee BpeMs MpaKTUYECKH BO BCEX B OOJIACTHBIX IIEHTPAX, TOPOAax
peciyONMKaHCKOTO 3HAYEHHUs, a TaKXKe OTHIEIbHBIX palloHaX PETHOHOB, TaKHE
MecCTa ONpEeENICHbl PEIICHUSIMI MacInXara.

B Mupe mo-pazHoMmy oOecrieunBaeTcsi peajau3alus 3TOro IMpaBa, HO Be3Ze OHO
OTPAaHWYCHO 3aKOHOM, YCTAHABJIMBAIOIIMM YCJIOBHS WX peanusanuu. [Ipu sTtom
3aKOHOJIATEJILCTBO OTJCIBHBIX CTPAH U MPAKTHUKA €r0 MPUMEHEHHS ITOPOH ropasio
xecTue, Hexenu B Kazaxcrane.

K mnpumepy, mns nposenenus mectBus B Huro-Hopke (CIIIA) HeoGxoammo
MoAaTh 3asBKy 3a 45 THEHN ¢ yKa3aHHEM €ro MapuipyTa, Ipyu OTCYTCTBUU 3asBKH €TI0
YYaCTHUKH MOTYT OBITh apecTOBaHbl. BiacTu MMEIOT MpaBoO MEPEHOCUTh MECTO
MPOBEJICHUSI MUTHHIA, €CIH [0 KAaKUM-TO TpPHYMHAM OHHM COYJIM, YTO €ro
MPOBEJICHUE B MECTE, YKa3aHHOM OpraHU3aTOpaMu, HETIPUEMIIEMO.

Bo ®pannum BilacTH MMEIOT MPaBO Pa30THATh «COOPABIIUXCS» IMOCIE JIBYX
TpeOOBaHU PA3ONTUCH, KOTOpPbIE TOJIUIIMS JesaeT Mo yka3zaHuto npedexra. Eciu
JIEMOHCTpAIUs MPOJOHKACTCS TIOCIIE 3aMpeTa, €€ OPraHu3aTopbl MOTYT TOIMACTh B
TIOPEMY Ha ITOJITO/IA.

[IpaBo Ha cBOOOMY MHPHBIX COOpaHMM M (PaKTUYECKU pa3pEeIIMTETbHBIHN
MOPAJIOK WX  peaju3alid  3aKpelyieHO  MPaKTUYeCKh BO  BCEX  Kak
MEXTYHapOIHO-TTPABOBBIX JIOKYMEHTAaX, TaK u KOHCTHUTYITUSIX "
3aKOHOJIATEJIbCTBAX PA3BUTHIX JIEMOKPATHUYCCKUX CTPaH.

B HEKoTOpBIX CTpaHax 3aKOHOJATENLCTBO OTJIMYAETCS OoJieeé KOHKPETHBIM U
Ooree KEeCTKUM HAOOpOM TpeOOBaHUN K MOPSAIKY MPOBEACHHS IEMOHCTPAIMNA U
IECTBUM.

Oto Oornee AIUTENBHBIA CPOK PACCMOTPEHHUS 3aiBOK B KPYIHBIX TOpOAax
(CIlIA4), 3anpenieHue MAcKUpPOBKHM Julia (I epmanus), CylmeCTBOBAHUE «UEPHOTO
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CIIMCKa» Il  OPraHU3aTOpOB paHEe 3alpelleHHbIX WJIM  Pa30THAHHBIX
nemoHnctpauuit  (Illeeyus), mpaBo 3ampemniatb JOObIE JEMOHCTpPAlMUA IO
YCMOTPEHUIO MECTHBIX BilacTed (@Ppanyus), NpaKTHKa BPEMEHHBIX MOPaTOpHEB
(Benuxobpumanusi).

B BenmukoOpuTaHuu mpoOBENEHUE YIMYHBIX JEMOHCTPAllMd W MUTHUHIOB
JIOITyCKAaeTCs TOJMBKO MOCe MOTYyYeHHsI O(PHUIIMAIBLHOTO pa3pereH s MOTUIeHCKIX
BJIACTEH.

B I'epmanuu nmo60e MaccoBoe MepoIpusiTue, COOpaHue Uil IEMOHCTpALMs, KaK
B TIOMEIIEHWH, TaK M Ha YIHUIE B OO0SM3aTEIIbHOM TOPSIKE JODKHBI OBITh
CaHKIIMOHUPOBAHBI BIACTSIMHU.

Heo0xonuMo oTMETUTB, YTO MPaBOBOE PETYIMPOBAHUE OpPraHU3aluu coOpaHuil
B Ka3zaxcrane COOTBETCTBYIOT HOpMaM MEXKIyHAapOJHOTO IpaBa B YacCTHOCTH,
HopMaM BceoOmiel nexmnapaiuu o mpaBax 4ejaoBeKa U MexayHapOIHOTO MaKTa O
IPaXIAHCKUX, W TOJUTHYECKUX IpaBax M MPAKTUKE CTPaH MHUPA, B KOTOPBIX
MIPU3HAETCS pa3BUTasl CUCTEMA JEMOKPATHUH.

2) CornacHo HoBoil pemakuuu KoAIl OTBETCTBEHHOCTh 3a HapylLIEHUE
3akoHojarenbcTBa PecnyOnuku Kazaxcran o mopsiike opraHu3aiyy U MpOBEACHUS
MUPHBIX COOpaHHI, MUTUHTOB, IIECTBUM, MUKETOB M JEMOHCTpAIMI HACTYMAET IO
cT.488 KoAll. N3MeHeHut0 NoIBEPIIIMCH JUIIb MPETyCMOTPEHHBIE CAHKIUU.

B wactHocTh, mTpad mo yactu 1 Ha ¢puzMUecKux JUIl ctajd GUKCUPOBAHHBIM B
pasmepe 20 MPII, Ha nqomxHOCTHBIX Ul B paszmepe S0 MPII.

BBenena anbrepHatuBa mTpady B BUAE apecTa CPOKOM J0 JecsTu cyTok. Ilo
OCTAJIbHBIM YacTSM ITpadbl cTaau GUKCHUPOBAHHBIMHU.

IIpaBo Ha
KH3Hb

1) IIposectu THIATEIILHOE "
OecrpuCTpacTHOE paccieIOBaHUE COOBITHI
16 nexabps B T. JKanaosene. OOGecreyuThb
CIpaBeIIMBOC  HAaKa3aHWE  BCEX  JIMII,
MPUYACTHBIX B TPUMEHCHHUH OPYXKHUS TPOTHB
HaCeJIEHHUS,

1) [lanHas pekoMeHaalus peaan3oBaHa.

5 COTPYIHMKOB IIOJIMIMH, HENPABOMEPHO NPUMEHUBIIUX OPYXHE B XOJIE
MacCOBBIX OecropsakoB B I. JKaHao3eHe, moBieKiee rudens 12 auil u paneHus 62
JIMIIO, OCYXKACHBI K JIMIICHUIO CBOOOIBI CPOKOM OT 5 710 7 JIeT:

- Yreranues K.- 3amectutens HauanpHuka JIBJl Manrucrayckoii oonacrtu;
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2) IIposectu THIATEIHHOE u
OecrpuCTpacTHOE pacciIeZIOBaHUE B CBSA3H C
YTBEPXKICHUSIMHU O >KECTOKOM OOpaImieHuu u
OBITKM TOACYAUMBIX B XOA€ CyaeOHOTro
pa3buparenbcTBa 37 HEPTSIHUKOB U IPYTHUX,
Y TIPUBJICYb BUHOBHBIX K OTBETCTBEHHOCTH;

3) MHckmounTh BO3MOXKHOCTb
PUMEHEHUS CMEpPTHOMN Ka3HU u3
Konctutynun Pecnyonuku Kazaxcran;

4) WckiaounuTh CMEPTHYIO Ka3Hb KakK BUJ
HaKa3aHMs U3 YTOJIOBHOIO 3aKOHO/ATENbCTBA
Pecny6nuku Kazaxcran;

5) Parudunuposarsb Bropoii
@PaKyJIbTaTUBHBIN IIPOTOKOJI K
MexayHapogHOMY MaKTy O IPaXKAAHCKHUX U
MOJIMTUYECKUX MPaBaX.

- barmabaer b. - HauanpHUK ympaBieHUs MO OOpbOE C IKCTPEMU3MOM U
teppopusmoM JIBJI Manrucrayckoit o0nactu;

- baksiTkasmyinsl E. - 3amecturens HadansHuka ['YB/] 1. XKanaoses;

- XKonnpibaes P. - onepynonHomoueHHsI Y BJl MyHalauHCKOTO paiioH;

- EcbeprenoB H. - crapmuii no3nasarens Y B/ r.oKanaoseH.

2) lTanHas peKOMEH1alus pealn30BaHa.

HoBonbr noncyaumeix TyneraeBoi P. m Ipyrux moacyaMMbIX O IPUMEHEHUH K
HUM IMBITOK Ha CTaJNM NPEABAPUTEIIBHOIO PacCIeIOBaHUs, a TAKXKE XOAATalCTBO
ee 3ammrHUKa JKyacnaeBodl [. 0 HEOOXOIMMOCTH NpPOBEACHHUS NPOBEPKH, HE
OCTaBJICHBI 0€3 BHIMAaHUSI.

XoparaiicTBO OBLIO  YIOBJIETBOPEHO CYJIOM C HaIpaBICHUEM YacTHOTO
MOCTaHOBJICHUS B IPOKYpaTypy 00JIaCTH O MPOBEICHUU MTPOBEPKH.

[To pesynpraram nposepku B YCB JIBJl o6nactu npuHsATO pemieHne 0d oTkase B
BO30YyK/IEHUHM YTOJOBHOTO Ji€fla B CBSI3M C HEMOATBEPKICHUEM JOBOJOB
NOJICYAUMBIX U UX 3AIIUTHHUKOB.

K paccienoBaHuio yrojioBHOrO Jejla BIIEPBBIE B HCTOPHUHM YTOJIOBHOI'O
CYZIOTIPOHM3BOICTBA JIOMYIIEHA OOIIECTBEHHAs! KOMHUCCHS, B COCTAaB KOTOPOW BOIILIH
NPEJCTAaBUTENN TOJIUTUYECKUX NapTUW, HENPaBUTEIbCTBEHHBIX OpraHU3alNM,
CpPEeICTB MaccoBOM HH(OpMaIMKM, a TakKe BeTepaHbl-HEDTIHUKH, MEIUKH,
SKOHOMUCTBI U IOPUCTBHI.

Hapsiny c¢ o»TumM, MaHrucrayckyro o01acTh TMOCETWIA MPEICTaBUTEIN
MEXIYHApPOAHOIO OOIIECTBEHHOro o0benuHeHus: «MexayHaponHas TrOpeMHas
pedopma» (Penal Reform International) w rpynma Ka3axCTaHCKUX OJIOTEpOB,
KOTOpBIE TaKke OOMIAJMCh C MECTHBIM HACEJICHHEM, MOCETHIN H30JISATOP
BPEMEHHOIO COZIEPKAHUS, I7I€ BCTPEYAINCH C 3aJ1ep>KaHHBIMHU.

CnenyeT Takke OTMETUTh, 4YTO B IEISIX MaKCHUMAaJbHOTO COONIOICHUS
MPUHIUIIOB MPO3PAaYHOCTH ciencTBusi, KazaxcraHoMm ajis ONpUHSTHS y4acTUsl B
paccieoBaHUM YTOJOBHBIX €Nl ObUIM MpHUIIAlleHbl cnenuanucTtsl deaepanbHoro
6topo paccienoBanuit CIIIA, ogHako TaHHOE MPUINIALLIEHUE HE HALUIO NOACPKKU
co ctopoHbl DBP.
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3-5) B mepBele roapl He3aBUCHMMOCTH B Kaszaxcrane Oblia 3aKOHOAATEIHLHO
OTMEHEHa CMepTHasl Ka3Hb 3a XUIIEHMS, (albIIMBOMOHETHUYECTBO, HAPYIICHHS
OpaBUJ O BaJIOTHBIX OMNEpanusaX, OaHIUTH3M, JEHCTBHS, IE30pTaHHU3YIOLIHNE
paboTy UCIIPaBUTENbHBIX YUPEKICHUHN, U3HACHIIOBAHUE U MOJTYUYEHUE B3SITKH.

CnenyromuMm maroM crtaio BBeaeHue B aerctBue ¢ 01.01.1998 roga HoBoro
VYTroNOBHOTO KOJEKCa, B KOTOPOM CMEPTHAas Ka3Hb, KaK HCKJIIOUMTEIbHAs Mepa
HAKa3aHMsl, COXpaHEHa B MHUPHOE BpeMs MPAKTUYECKH TOJBKO 3a YMBILUICHHbIE
yOuiicTBa MpU OTATYAOIIMX OOcTOATENbCTBAX. OIHOBPEMEHHO 3aKOHOMATENIEM
ObUT YBEJTMYEH MaKCUMaJIbHBIN CPOK HaKa3aHUs 3a YMbILIUIEHHOE yOUicTBO ¢ 15 110
20 net nuiIeHus: CBOOOIbI, a M0 COBOKYITHOCTHU IIPECTYIUICHUH - 10 25 JIeT.

B npanenenmem, Ykaszom ImaBel rocymapcrBa ot 17.12.2003 roma Nel251 B
Pecniybnuke Kazaxcran BBefeH Moparopuil Ha CMEpPTHYIO KasHb. Moparopuii
ABJISIETCST OECCPOUHBIM, HO TPU HEOOXOIMMOCTH MOXET OBITh OTMEHEH. B memsx
peamm3anuu  aanHoro Ykaza ¢ 01.01.2004 roma B KkadecTBe aJIbTEPHATUBBI
CMEPTHOU Ka3HU B YTOJIOBHOM KOJEKCE BBEICHO HOBOE HAKA3AHME - MO)KU3HEHHOE
JUILIEHUE CBOOOIBI.

3akoHoM Pecnyonuku Kazaxcran ot 10.07.2009 rona Nel75-1V cmeptHas ka3Hb
uckiroueHa u3 4.2c1.96 YK (youticmeo npu omsazcuarowux obcmosmenbcmaeax).

[To numeromumMces cBeaenusiM B Kazaxcrane Obu10 UCIONHEHO 536 PUTOBOPOB O
cMepTHOH Ka3Hu. [locnenHee npuBeneHUE MPUTOBOPA B UCIIOJIHEHNE COCTOSIIOCH B
2003 romy, mo mnonmucanus Ilpesunentom PecnyOnmuku Kaszaxcrtan VYkaza o
BBEJICHUM MOpATOpHs Ha HUCIIOJIHEHUE IIPUTOBOPOB O CMepTHOW Kas3HH. Ilocie
3TOrO HU OJJUH MPUTOBOP B UCIIOJIHEHUE HE IPUBOJUIICS.

ITo nanubiM KIICuCY cmeprHas ka3Hb HE Ha3HA4Yanach CyJlaMHU PECITyOIUKH C
2007 roma. [o »TOro B roiapl HE3aBUCHUMOCTH, OHA HAa3Hadyajlach TOJBKO 3a
yOuiicTBa MpHU OTATYAIOMIMX OOCTOSTENbCTBaX. Bce MPUTOBOPHI MEPEeCMOTPEHBI
Bepxoubim Cynom. [lo mmeromumcsi JaHHBIM, B CyAeOHOW IMpPAaKTHKE HET HH
OJIHOTO CJIyyasi, KOIJIa OCYK/ICHHbBIN K CMEPTHOM Ka3HHU OKa3bIBAJICSi HE BUHOBHBIM.
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B nByxThICSIUHBIX rofax OoJibllasi YacTh JIUI], OCYXJACHHBIX K CMEPTHOM Ka3HH,
OBLIM TOMUJIOBaHBI Ha OCHOBaHMM Yka3oB lIpesuaentra PecnyOnmuku Kaszaxcrah.
Bricias mepa Haka3zaHUsS 3aMEHsUIACh TTOKU3HEHHBIM JIUIIIEHUEM CBOOO/BI.

CMepTHas Ka3Hb - KaK HCKJIIOUMTEIbHAs Mepa HaKa3aHWs YCTaHABIMBAETCS 3a
TEPPOPUCTUYECKHE MPECTYIUICHUS, COMPSKEHHbIE ¢ THOENbIO JIIOCH, a Takke 3a
0cO00  TSKKME TMPECTYIUIEHUS, COBEpIIEHHBIE B BOEHHOE BpeMs, C
IPE0CTaBICHUEM IPUTOBOPEHHOMY IIpaBa X0JaTaiicTBOBATh O IOMUJIOBAHUHU.

B noBom YK, B ormnuuume ot yrparuBuiero cuwiy YK, Tenepp HET cCMepTHOMU
Ka3HH 3a 3JI0yNoTpeOsieHne BIACThIO B BOGHHOE BPEMs M 3a MPEBBILICHUE BIACTH
WIH CITY’KEOHBIX TIOJTHOMOUYUH B BOEHHOE BpEMS.

Mexnay tem, B HoBoM YK BBeneHa cT.164 - HapylieHHE 3aKOHOB UM OObIYacB
BOWHBI (npumyicoenue auy, COABUUX OPYAHCUE UTU HE UMEIOUWUX CPeOCNE 3auumbl,
PAaHeHbIX, OOIbHBIX, NOMEPNesuiux KopadiekpyueHue, MeOUyuHCKux pabomuukos,
CaHUMAapHo20 U OYX0B8HO20 NEPCOHANA, BOCHHONJIEHHBIX, 2PAHCOAHCKO20 HACEEeHUs
HA OKKYNUPOBAHHOU MEePPUMOPUU UIU 8 PAliIOHe BOEHHbIX OeUCMEUl, UHbIX JUY,
NOAL3YIOUWUXCS 80 BPEeMsi BOCHHbIX OCUCMBULl MENCOYHAPOOHOU 3auumot, K
cydHcOe 8 BOOPYHCEHHBIX CUNAX NPOMUBHUKA UNU K NepeceNenuto Tuo0 TuueHue ux
npasa Ha He3a8UCUMbIL U OeCnpUcCmpacmublli cyo, 1Ubo o2panuyeHue npasa IMux
JIUY HA 3auumy 8 Y20J108HOM CYOONPOU3800Cmae).

CornacHo 4.2 c1.164 HOBOro YK 3a yOWIICTBO JIMII, MEPEUUCIEHHBIX B YacTH
NEPBOW HACTOSIIEH CTaThbH, MPEITyCMOTPEHO HAKA3aHUE B BUJE JMILEHUS CBOOOIBI
Ha cpok oT 15 nmo 20 net nub0 MOXKM3HEHHOE JUIIEHHE CBOOObI, TM00 cMepTHas
Ka3Hb.

Takum o6pazom, B HoBoM YK cMmepTHas ka3Hb npeaycMoTpeHa mno 17 cocraBam
IPECTYIUICHU.

[Tonaraem, 4To JJ1s1 TOJIHOM OTMEHBI CMEPTHOM Ka3HU HET HUKAKUX OCHOBAaHMUIA,
TeM OoJiee YTO BCE emle AEHCTBYeT MOpPATOpHil Ha CMEPTHYIO Ka3Hb, BBEACHHBIM
VYkazom I'maBel rocynapctsa B nexkadbpe 2003 roma.
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IIpaBo Ha
cBOOOYy U
JIMYHYIO
HENPHKOCHOBE
HHOCTh

1) ObGecnieunth  coOdIOACHHE  TIpaB
3aJlep)KaHHbIX C MOMEHTa (haKTUYECKOTO
3allep)KaHmsl, BKIIOYas O00sS3aTebHOEC U
HE3aMeTUTENIbHOE YBEJAOMIIEHHE 000 BCex
MIPUHAJICKAIINX UM TIpaBax;

2) Ob6ecneunTh HE3aMeJIUTEIIbHBIN
JOCTYI 3aJIep’)KaHHBIX JIMII K aJBOKAaTaM, B
TOM qucIe 3a cyer CPEICTB

rOCY/IapCTBEHHOTO OIOJIKETA;

3) OOGecneunth CyaeOHBI KOHTPOJIb HaJl
3aKOHHOCTBIO " 000CHOBaHHOCTHIO
3ajepKaHus, M COONIOACHHEM  IIpaB
3aJlep)KaHHbIX B TedyeHHe 48 yacoB ¢
MOMEHTA 33/IeP>KaHuUs;

4) IlpuBecTtu
CaHKI[MOHUPOBAaHUS  apecTta  CyIOM B
COOTBETCTBHE C MEXTyHAPOIHBIMHU
CTaHIapTaMd, B TOM YHCIE HCKIIOYUTH
BO3MOXHOCTh  INPUMEHEHHUs apecra Ha
OCHOBE TSKCCTH OOBHHCHMS;

5) OOecneuynTh NOPUHLHUI [PE3yMILIUU
HEBUHOBHOCTH M UCKJIIOUUTH MPAKTHUYECKYIO
BO3MOXHOCTh ~ PAacCCMOTPEHHS  BOIIPOCOB
CaHKIIMOHHUPOBAHUS apecTta M YroJOBHOTO
OOBHHEHHSI TIO CYIIECTBY OAHHM M TEM K€
CyIbEH;

6) YcraHOBIIEHHME HaKa3aHUs 3a MBITKU
COOTBETCTBEHHO UX TSKECTH.

MPOLIETYPHI

1) Jlannas pexomeHAanus peaan3oBaHa.

B noBoMm VIIK npenycMoTpeHO HE3aMeIUTENbHOE OOBSIBICHHUE 3a/IeP)KAHHOMY
JUILY €ro MpasB.

B cootBerctBun co c1.129 VIIK B cpok He Oonee Tpex 4acoB ¢ MOMEHTa
dakTHYeCKOro 3a7epKaHus CleloBaTeNlb WU J03HABaTelb COCTABISET MPOTOKOI,
B KOTOPOM YKa3bIBalOTCS OCHOBAHMS M MOTHBBI, MECTO U BpeMsl 3aJepKaHus (C
yKazaumuem uaca u Mumym), Pe3yabTaTbl JIMYHOTO OOBICKA, a TakXkKe BpEeMs
COCTaBJICHHsI ITPOTOKOIA. [IpOTOKON OOBSBIIAETCS 3aIeP)KAHHOMY, U TIPU ITOM €My
pasbscHstoTcs npegycmorpennsie cT.64YIIK npaBa nono3peBaemoro, B TOM 4UCIIe
NpaBoO MNPUIIIACUTH 3AlIUTHUKA U JaBaTh IOKa3aHUsi B €ro NPUCYTCTBUHU, YTO
OTMEYaeTCsl B MMPOTOKOJIE.

IIpotokon 3aaepkaHusl NOMINUCHIBAETCS JIMIIOM, €ro0 COCTaBUBIIMM, U
3a7iepkaHHbIM. O TPOU3BEICHHOM 3a/Iep’KaHUM JI03HABaTeNlb WM CJE€I0BaTelb
00s13aHbl MMHUCHMEHHO COOONIUTH TPOKYpPOpY B TeUeHHE 12 YacoB C MOMEHTa
COCTaBJICHHUSI POTOKOJIA 3aJEP KaHUSL.

bonee toro, Ykazanuem I'enepanbnoro IIpokypopa ot 22.05.2014 roma Ne6/15
NPEeIyCMOTPEHO, YTO TPHU YCTAHOBJICHHWH (haKTa 3aJep)KaHus JIMIAa B OpraHe
YTOJIOBHOTO TpecienoBaHus Oosiee 3-X YacOoB HCKIIOYHMTENIBHO IPOKYpOpaMu
IIPOBOJAUTCA JOCJIEICTBEHHAs! MPOBEPKA M MPHU HAIWYMU COCTABA MPECTYILICHUS
BO30ykmaercs yroimoBHoe 1neno 1o cr.4l4 YK, kotopoe paccriemyercss TONBKO
CIIELIMATIbHBIM MPOKYPOPOM.

2) Jlannas pexkomeHAAlMs peaanu30oBaHa.

B cootBerctBuu co c1.26 YIIK momo3peBaemblii, 0OBUHAEMBIN UMEIOT IIPABO Ha
3alUTy. DTO MPAaBO OHU MOTYT OCYIIECTBISATh KaK JUYHO, TaK U C IOMOIIbBIO
3alIUTHHUKA, 3aKOHHOTO MIPEACTABUTENS B OpsiaKe, ycTaHoBiIeHHOM YIIK.

B cnyuasx, npexycmorpennbix YIIK, opran, Beaymuii yrojoBHbBIM Mpoliecc,
00s13aH 00€CTIeUnTh YUacTUE B JIeJie 3alIUTHUKA TI0JI03PEBAEMOr0, OOBUHSIEMOTO.

3-5) /lanHas pekoMeHIalus peaan30BaHa.

B coorBerctBumn co ct1.147 HoBoro YIIK BBeaeH mopsamoK CAHKIIMOHUPOBAHMS
apecTa CJIEJICTBEHHBIM CYIbEil.



http://10.61.43.123/rus/docs/P09000007S_#z3
http://10.61.43.123/rus/docs/Z970000206_#z80
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6) B coorBerctBUM co crared 146 VYK, 3a yMbllUIEeHHOE NPUYUHEHUE
¢usnueckux M (WIM) TCUXMYECKHUX CTpaJaHHi, COBEpPLICHHOE CIIEI0BaTEIeM,
JMIIOM, OCYHIECTBISIOUINM JO3HAHWE, WM WHBIM JODKHOCTHBIM JIMIIOM JIUOO
JIPYyTUM JIMIIOM C WX TOACTPEKATeNIhCTBA JIMOO C MX BEAOMAa WM MOJTYaJIHBOTO
coracusi, ¢ IEJbI0 MOJYYUTh OT IBITAEMOTO WJIM APYroro JIMLA CBEACHHS WU
NpU3HaHUS JU00 HaKa3aTh €ro 3a JEUCTBUE, KOTOPOE COBEPILMIIO OHO HIIU JPYroe
JWIO WIA B COBEPUICHHH KOTOPOTO OHO TIOA03PEBAETCS, a TAKXKE 3aIyrarh WU
IOPUHYAUTHh €r0 WIM TPEThe JUI0 WIM MO JII000OW NpHUYMHE, OCHOBAaHHOM Ha
JTUCKPUMUHAIMK JTI000TO XapakTepa, - Haka3blBaeTcs ITpadoM B pazMepe 10 MATH
TBICSY MECSIYHBIX PACUETHBIX IMOKa3aTeNeil TMb0 HMCIpaBUTEIbHBIMU pabOTaMH B
TOM € pa3Mepe, JIM0O OrpaHHYEHUEM CBOOOABI HAa CPOK A0 MATU JIET, JIUOO
JMIIEHHEM CBOOOJBI HA TOT XK€ CPOK, C JIMIICHUEM IIPaBa 3aHUMATh ONpe/IeTICHHbIE
JOJKHOCTH WJIM 3aHUMAThCSI ONPEACTICHHOMN IeATeIbHOCTHIO Ha CPOK JI0 TPEX JIET.

2. To ke nesitHue, COBEPIICHHOE:

1) rpymmnoii auL WK rpynmoi Jui o NpeaBapuTeIbHOMY CTOBODY;

2) HEOAHOKPATHO;

3) ¢ IpUYMHEHUEM CPEHEN TAKECTU Bpeia 310pOBbIO;

4) B OTHOIICHMM KCHILIMHBI, 3aBEIOMO Ui BHMHOBHOIO Haxojsuieiics B
COCTOSIHUM O€pEeMEHHOCTH, WM HECOBEPIICHHOJNETHETO, - HaKa3bIBaeTC
JUIIEHUEM CBOOOJBI Ha CPOK OT TPEX IO CEMHM JIET C JIMIIEHUEM MpaBa 3aHUMATh
ONpENEICHHbBIE JOKHOCTU WM 3aHUMAThCSl ONPENCIICHHOW AESTEIbHOCTHIO Ha
CPOK JI0 TpeX JIET.

3. To xe ACAHUC, TMOBJICKIICC MPUYMHCHUC TAXKKOTO BpPCa 3J0POBBIO HUIIH I1O
HCOCTOPOKXKHOCTU CMCPTH IMOTCPIICBIICIO, - HAKA3bIBACTCA JIMIICHUCM CB060,I[I>I Ha
CpPOK OT IIFITH A0 JABCHAAUATHU JICT C JIMIICHHUCM IIpaBa 3aHUMATh OIIPCACIICHHBIC
JOJIZKHOCTH MJIK 3aHHUMAThCA OHpGI[GHGHHOﬁ JCATCIIbHOCTBIO HA CPOK A0 TPEX JICT.
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YkazaHHOE HaKa3aHHe 3a TIIBITKM, Ha Hall B3O, COOTBETCTBYCT
MCXKAYHAPOAHbIM CTaHOdapTaM, BBIpa6OTaHHBIX II0 HTOraM H3YYCHHS OIIbITa
MHOI'UX MHOCTPAHHBIX I'OCYAAPCTB.

He3zaBucu-mocr
b Cy1eOHOIi
BJIACTH H
rapaHTui
CIpaBelJIUBOI0O
cyneOHoro
npoiecca

1) Wckmouuts u3
YTOJIOBHO-TIPOIIECCYaTLHOTO KOJIEKCa
AKCKITIO3UBHBIC TTOJTHOMOYHSI TIPOKYPOPOB,
HApYIIAONIMX TPHHIMII PaBEHCTBA CTOPOH
nepes; CyIoM, Takhe KakK HCTpeOOBaHUIO
MaTepuasoB Jelia U3 Cyla, OMPOTECTOBAHUIO
CyieOHOTO peIIeHus, B T.4. BCTYIHBIIETO B
3aKOHHYIO CHJIY, W TPHUOCTAHOBIICHUIO €TO
UCTIONTHEHUST W Jp.  3aKOHOJATENIbHO
obecrieunTh TpeOOBAHKWE O TOM, YTO JIOOBIC

BMEUIATEeIbCTBA B peald3aldil0  IpaB
YyelioBeKa, B T.U. IpaBa Ha 3allIuTY,
HEMPUKOCHOBEHHOCTh  JKWIHING,  TaiHYy

NEPENUCKHU U JP., OCYLIECTBISIOTCS TOJIBKO C
CaHKLIMM Cy/la Ha OCHOBAHUHU OOBEKTHUBHBIX
KpUTEPHUEB, YCTAHOBIICHHBIX 3aKOHOM;

2) Pa3paborarb ¥ BHEAPUTH KaYECTBEHHO
HOBBIE MoKa3aresu b heKTUBHOCTH
MIPAaBOOXPAHUTENBHBIX OpPraHOB W Cyla C
EJIbI0O UCKOPEHUTh OOBUHUTEIBHBIN YKIIOH B
nporuecce OTIIPaBJICHUS IPaBOCYIHUS.
[locTanoBneHue ONPaBIATEILHOTO
IpuroBopa camo 1o cebe He JIOHKHO
UCIIONIb30BaThCsl  KaK  OCHOBaHWE  JUId
MIPUBJICYECHUS K JTUCIUIUTMHAPHOM
OTBETCTBEHHOCTHU MIPOKYPOPA WJIU CY/bH.

1) ComnacHo ct1.83 KoHCTHUTYyUMH, MpOKypaTypa OT HMMEHM TOCyIapCTBa
OCYUIIECTBJISIET BBICHIMIA HAJ30p 32 TOYHBIM W €IMHOOOPA3HBIM NPUMEHEHHEM
3aKOHOB, yka3oB IIpesmmenra PecnyOmmku KaszaxcraH W WHBIX HOPMAaTHBHBIX
MpaBOBBIX  aKTOB  Ha  TeppuTopuu  PecnyOnmuku, 3a  3aKOHHOCTBIO
ONEePATUBHO-PO3BICKHOM NEeATEIbHOCTH, JIO3HAHUS U CJIE/ICTBHUS,
aIMUHUCTPATUBHOTO W HCIOJHUTEIBHOTO IPOU3BOJACTBA, MPUHUMAET MEPHI IO
BBISIBJIEHUIO W YCTPAHEHUIO JIIOOBIX HAapyLIEHWH 3aKOHHOCTH, a TaKke
ONPOTECTOBBIBAET 3aKOHBl M JIpyrM€ IPaBOBBIE aKThbl, IPOTHUBOpPEYAIIUE
Koncturynmuun u 3akonam PecnyOmuku. IIpokyparypa mnpencTaBisieT HWHTEPECHI
rocyaapcTsa B Cylle, a TAKKE€ B CIIydasX, NOPAJIKE U B MpeeIax, yCTaHOBICHHBIX
3aKOHOM, OCYILIECTBIISIET YTOJIOBHOE IIPECIIEIOBAHME.

B c¢1.30 3akona PecnyOmuku Kazaxcran «O IIpokyparype» ompeneneHa
KOMITIETEHIINS TPOKYpOpa B CyAcOHOM pa30HpaTebCTBe.

IIpencraBmnss HHTEPECHI TOCYIAPCTBA B CY/AE B XO/€ YTOJIOBHOIO, IPAKIaHCKOTO
WY WHOTO CYAOINPOMU3BOJACTBA, B ANEJUIALUOHHOM, KACCAllMOHHOM M HAaJA30pPHOM
MOPSIAKAX, MPOKYpOp OCYIIECTBISET CBOM IIOJHOMOYMS B COOTBETCTBUM C
HacTOAIIMM 3aKOHOM, a TakXe YrOJOBHO-IIPOLECCYAIbHBIM, T'PaKJIaHCKUM
MpolieccyalbHbIM U MHBIM 3aKOHOJATEIbCTBOM PECITYOTUKH.

B ciywae cBoero Hecomacus ¢ pEHIEHUEM, MPUTOBOPOM U HHBIM
MMOCTAHOBJICHUEM cyla (CyapH) MO JIeTy MO MOTHUBY €r0 HECOOTBETCTBHUS 3aKOHY
1100 HE0OOCHOBAaHHOCTH IMPOKYpOp BIIpaBe MOAATh B LEISAX MEpEecMOTpa Jiena u
OTMEHBI JIN0O U3MEHEHHUsI PABOBOTO AKTa MPOTECT B BBHILIECTOALIUMN CY]I.

Takum oOpa3oM, NOTHOMOUUS MPOKYpOpOB ormpeneiaeHsl B  KoHcTuTynmu
Pecryonuku Kazaxcran u B 3akone PecnyOnmku Kazaxcran «O Ilpokyparypey.

B 31Ol CBSI3M OCHOBaHWMM 711 OTPAHUMYEHUS MOJTHOMOYHUM IMPOKYPOPOB M
rOCYIapCTBEHHBIX OOBUHUTENICH HE UMEETCSI.
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HeoOxomumo Ttaxke orMeTuth, uto ¢ 01.01.2015 roma BBeaeH B JeHCTBHE
HoBbIN YIIK.

B noBom VYIIK BBemena ¢urypa «mporeccyaabHOTO MPOKYpPOpa», KOTOPBIH
OCYUIECTBIISIET HAA30p 3a COOJIOCHUEM 3aKOHOB IO YTOJIOBHOMY JI€Ty C MOMEHTA
Hayasla JI0Cy1e0HOro pacciieZIOBaHUs 10 MPHUHITHUS OKOHYATEIBHOTO pPEIICHUs MO0
7IelTy, a TaKkKe MOAJIEP’KUBACT TOCYAapCTBEHHOE OOBUHEHHE.

2) VYTBepxkaarb 00 OOBUHHUTEIBHOM YKJIOHE B IIPOLECE OTIPaBICHUS
IIPaBOCYINs OCHOBAHUI HE NUMEETCH.

CommacHO KOHCTUTYLIMOHHOMY IpUHIUIY, CyA HE3aBUCHUM W TOAYMHAETCS
TOJIBKO 3aKOHY. IIpoKypop M agBOKar ABISIOTCSA CTOPOHAMHU B YTOJIOBHOM IPOLIECCE
Y PaBHOIIPABHBI.

Cam mo cebe (akT BbIHECEHHs OIpaBIATEIBHOTO MPUIOBOpa HE SBISETCA
OCHOBAaHMEM JUIsl NPUBJIEUEHUS K JUCLUUIUIMAHPHON OTBETCTBEHHOCTH IPOKYpoOpa
WK cynbu. Borpoc 00 OTBETCTBEHHOCTH MPOKYPOPOB PACCMATPUBAETCS TOJIBKO B
BCJIy4ae SBHBIX HapyIIEHUH KOHCTUTYLMOHBIX IPaB M CBOOOABI rpakiaaH. Takux
(bakTOB Ha NPAKTUKE HEMHOTO.

CBo0oaa ot
NbITOK U
JAPYrux BHI0B
7KeCTOKOI0
oOpameHust U
HAaKa3aHHuA

1) YcraHoBUTH HakazaHWE 3a IIBITKH
COOTBETCTBEHHO HX TSKeCTU. VICKIIOUUTH

mTpad © JMIIEHHEe TpaBa  3aHUMATh
OMPENEICHHYI0  JIOJDKHOCTh ~ Kak  BHUJ
OCHOBHOTO HaKa3aHMs 3a IIBITKH

(mpexycmotpero 4. 1 ct. 141-1 YK PK), a
TaK)ke BO3MOXKHOCTh NPUMHPEHUSI CTOPOH U
YCIIOBHO-0CPOYHOE OCBOOOXKIEHUE
ocyxaeHHbIX 1o crathe «IIbrTku». [IpuHATH
HOPMBI, MPOIUCAHHBIC B POEKTe
VYronosHoro kozaekca PK, ycranaBnuaromme
3alpeT TPUMCHCHHUS AaKTOB AaMHHCTHH |
CPOKOB JIABHOCTH 3 TIBITKU;

1) [lanHas pekoMeHaalus peaan3oBaHa.

3akoHOoM OT 29.06.1998 roma No247-1 Kazaxctan npucoeaunuics k KonpeHnuuu
MPOTHUB MBITOK M JIPYTHX JKECTOKHUX, OECUEIIOBEUHBIX U YHIDKAIOIIUX J0CTOUHCTBO
BUJIOB OOpaIlleHHs U HaKa3aHus, NpuHATON Pesomonueii ['enepanshoit AccamOnen
OOH ot 10.12.1984 roga.

[TpucoenunuBiics k KonBenuuu, Kaszaxcran ynenser ocoboe BHUMaHHE
60opb0e MPOTHB MpUMEHEHUS MBITOK. COOTBETCTBYIOIIEE MOJOKEHUE O TOM, YTO
HUKTO HE JIOJUKEH IOJBEPrarbCs IbITKAaM, HACWIHIO, JIPYTOMY >KECTOKOMY WIIH
YHIJKAIOIIEMY 4YEJIOBEYECKOE JIOCTOMHCTBO OOpPALCHUIO WM  HAKa3aHHUIO,
3aKkperuieHo B crarbe 17 KoHcTutynum.

B cankuumm u.l c1.146 (Iletmxu) HOBOrOo YK coxpaneH mrpad Kak BUJ
HaKa3aHus, HO €ro MakCUMalbHbIi pasmep yBeaunueH B 10 pa3, ¢ 500 mo 5 000
MECAYHBIX PACYETHBIX MOKa3areaei. B 3TOM ke CaHKIMM JUIICHNUE NIPaBa 3aHUMAaTh
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2) BxitrouuTh BO BHYTpEHHEE
3aKOHOJATENLCTBO TOJIOKEHUS O TIpaBe
JKEPTB TBHITOK M YKECTOKOTO OOpaiieHus Ha
BO3MEIIICHHE yIiepOa, a Takke 00ecrneuuThb
(YHKIIMOHHPOBAHUE YETKO OIPEIEICHHBIX

MPABONPUMEHUTENBHBIX ~ MEXaHU3MOB  TIO
BOIIPOCaM KOMIICHCAIINH;

3) Uckimounthb CYLIECTBYIOIIYIO
albTEPHATUBHYIO  MOACJIEICTBEHHOCTh IO

JienaM O TbITKax, HajaenauB JlemapTraMeHT
CHELUAIIbHBIX  MPOKYpOpoB leHepambHOU
IIpokyparypsl u €ro mnonpasleieHus Ha
MeCTax HMCKIIOYUTEIbHBIMU TOJIHOMOYMSIMU
10 TPOBEACHUIO PAaCClIEOBAHUS COOOIICHUIA
0 TmbITKaX (M CMEXHBIX cocTaBax). I[lpu
IIPOBEJICHUU  PACCIENOBAHUN  HCKIIIOYUTh
11000€ B3aMMOJAEWCTBUE CIEIIIPOKYPOPOB C
OpraHamMH, YbWM JIEWCTBHUSI  MOCIYXHIU
OCHOBaHUMEM [JIi TPOBEPKHU. YCTAHOBHUTH
OOIIECTBEHHBI  KOHTPOJIb 3a  paboToi
JIaHHBIX [[emaprameHnTa mocpeacTBOM:

- HaneneHus HIIO nomHOMOYMAMU
HaIpaBJsiTh MaTepHaIbl, UMEIOIINe
OTHOILIEHHE K TPOBOAMMOM IPOBEPKE, IS UX
W3y4YEeHHUsT W TPUOOILEHHS K MarepuaiaMm
MIPOBEPKH/1eNa;

- TNpenocCTaBieHUs  OOLIECTBEHHOCTH
JocTyna K JIOKYMEHTaM,
penIaMeHTUpyImuM padoty JlemaprameHTa

ONpezieNieHHbIe JOJKHOCTH WM 3aHUMAaTbCsl OMNPEIEICHHOM JeSITeIbHOCTBIO,
UCKJIIOUEHO U3 OCHOBHOTO BHJa HaKa3aHHs M BBEICHO B KauecTBE 005S3aTeIbHOTO
JIOTIOJIHUTEIILHOTO BHU/IA.

B wactu 2 3TOM ke CTarbu YCTAHOBJIEHA MUHUMaJbHAas TPaHULA JIMIICHUS
CBOOOJIBI - OT 3-X JIET (pauee 3moti epanuybl He Oblio).

ITo 4.3 3TOM € CTaThbM, TO €CTh 3a IBITKH, MOBJIEKIINE TPUUYNHEHUE TAKKOTO
Bpe/a 3J0POBBIO0 WIH IO HEOCTOPOKHOCTH CMEPTH MOTEPIEBIIET0, MAKCUMAJIbHBIH
CPOK JIMIIICHHS CBOOOBI yBennYeH A0 12 net (pauee 6vi10 10 nem).

Taxxe B HOBOoM YK He yCTaHOBIIEH 3alpeT Ha INPUMEHEHUE CTaTbed O
MPUMHUPEHUH CTOPOH M YCIOBHO-A0CPOYHOM OCBOOOXKIEHHH 110 JI€JIaM O IbITKaX, B
TOXE BpEeMsI BBE/ICH 3alpeT Ha MPUMEHEHHE CPOKOB IABHOCTH U AMHUCTHUH.

2) lanHasi peKOMEH/1allis peaan30BaHa.

B coorBerctBun co cr.40 VYIIK Bpen, NpUYMHEHHBIM JMIly B pe3yabTare
HE3aKOHHOTO 3aJIepKaHusl, apecTa, JOMAIIHEr0 apecTa, BPEMEHHOIO OTCTPaHEHUs
OT JIOJDKHOCTH, TIOMEUIEHUS B CHEIHUANbHYIO MEAMIMHCKYIO OpraHHu3aluio,
OCYXKJ€HUS, TNPUMEHEHUs TMPUHYIUTEIbHBIX MEp MEIUIMHCKOIO Xapakrepa,
BO3MEIIAETCS] M3 PECIyOIMKAHCKOTO OIOMKETa B TMOJIHOM O0beMe, HE3aBUCHUMO OT
BHUHBI OPTraHa, BEAYIIEro YroJloBHbIN IpoLecc.

Cymma yriep6a ycTaHaBIUBAETCS CYIOM.

ITyaxktom 1 c1.173 HoBoro VYIIK mnpenycMOTpeHO, 4YTO JuIa, NMPU3HAHHBIE
IIOCTAHOBJICHUEM OpraHa YrOJIOBHOTO IPECIEAOBAHUS IOTEPIEBIIMMU  OT
MPECTYIJICHUH, B ClIy4asiX, MOPSAKE, pa3Mepax U CPOKH, KOTOPbIE MPEyCMOTPEHBI
3aKOHO/IATEeNIbHBIM aKTOM O (POHJE KOMIIEHCALMU IOTEPIIEBIIMM OT YTOJOBHBIX
[IpaBOHAPYILIEHUH, UMEIOT MpaBo Oe30TIarareJbHO MOIYYUTh HOJHOCTBIO JHOO
YaCTHUYHO rOCY/IapCTBEHHYIO JICHEKHYI0 KOMIIEHCAIIMIO U3 3TOro (poH/a.

Kareropun noreprneBumx, UMEIONIUX MPAaBO HA Oe30TiarareiabHOE MOIy4YeHUE
rOCY/IapCTBEHHOM KOMIIEHCAIMH, ONPEIEIISIOTCS 3aKOHOIaTeNIbHBIM aKTOM O (hOHJIe
KOMIIEHCAILIMH MTOTEPIIEBIINM OT YTOJIOBHBIX IPABOHAPYILIEHUH.

3) lanHas pekoMeH1alus peajin3oBaHa YaCTUYHO.
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B YaCTU paccliefJOBaHHUsl COOOIIEHUH O
IBITKaX U NOPsJKa IPOBEAEHUS IPOBEPOK;

- pa3MelIeHUsl PEryJspHbIX OTYETOB O
pabote JlenapTamMeHnTa B 4acTu
pacciieJoBaHusl COOOIIEHUH O MBITKaxX Ha
caure I'enepanbHoi npokyparypsl PK;

- MPEACTABICHUS €KETOJHBIX MYOINYHBIX
JoKIaioB 0 pabore [lemaprameHTa B 4acTH
paccienioBaHMsl COOOIIEHHH O TIBITKaX B
ITapnamenre;

- MIPUBJICYECHUS 0OLIECTBEHHBIX
OpraHu3anui K COBEPILICHCTBOBAHUIO
paboThI JlenaprameHTa B 4acTH
paccieoBaHus COOOIIEHUHN O MBITKAX;

4) TloarotoBUTH TepcoHa,
3aHUMAIOIIUNCS ~ JOKYMEHTUPOBAaHUEM U
paccnenoBaHreM (DaKTOB TBITOK, BKITIOYAs
MEAUIMHCKUX paOOTHUKOB M SKCIEPTOB, IS
TOro, 4TOOBI paccienoBaHhe (PAKTOB IMBITOK
IIPOXOJINIIO B COOTBETCTBHE co
CraMOynbCKUM MPOTOKOJIOM, U MPOBOAMIIO K
YCTaHOBJICHUIO UCTUHBI 110 JIETY;

5) IlpuBectu WHCTUTYT
VYIOJTHOMOYEHHOIO MO IaBaM YeJOBEKa B
COOTBETCTBHUE C MEXAYHapOAHBIMU
[TpuHIMnamu 0 HAI[MOHAJIbHBIX
YUPEXKACHUSIX IO MOOLIPEHHIO M 3aLIUTE
IIpaB YEJIOBEKa;

6) Buectun
HOPMATHBHO-IIPABOBbHIE

M3MEHCHUS B
aKThl,

B coorBerctBuu ¢ Ykazanuem lenepansHoro IIpokypopa ot 08.02.2013 roma
Nel/15 paccnenoBaHueM YroJIOBHBIX JIeNl O IBITKAaX 3aHUMAIOTCS MCKIIOUUTEIBHO
cHenuanbHbIe TPOKYPOPBHIL.

4) B cootBerctBuu ¢ 4.l ct.2 YK 3amayamMu YronoBHOTO KOAEKCA SIBISFOTCS:
3alMTa TMpaB, CBOOOJM W 3aKOHHBIX HWHTEPECOB YeJIOBEKa M Tpa)kJIaHMHA,
COOCTBEHHOCTH, IpaB M 3aKOHHBIX HHTEPECOB OpraHMU3alMid, OOLIECTBEHHOI'O
NopsAJiIka M 0€30MacHOCTH, OKpY’Kalolleld cpeabl, KOHCTUTYLHUOHHOIO CTPOSl U
TeppUTOpUaIbHON 1enocTHOocTH PecnyOnuku KaszaxctaH, oxpaHseMbIX 3aKOHOM
MHTEpEeCcOB OOLIECTBa M TOCYIapCTBa OT OOLIECTBEHHO OINACHBIX IMOCATATENbCTB,
oxpaHa Mupa ¥ O€30MaCHOCTH 4YEIIOBEUECTBA, a TaKXKe MpeaynpexIeHue
YTOJIOBHBIX MTPaBOHAPYILIEHUH.

[To Bcem dakTpam MBITOK TPOBOIUTCS HE3aBUCUMOE pacCie/loBaHUE.

ITynkToM 4 MHCTpyKIIMK O IPOBEPKE 3asBJIECHUI O IBITKAX U MHBIX HE3aKOHHBIX
METOJaX, CBSI3aHHBIX C JKECTOKUM OOpallleHueM C JIMLIAMHU, BOBJICYEHHBIMU B
YTOJIOBHBIN MPOLECC U CONEPIKAIIMXCA B CHEIUATU3UPOBAHHBIX YUPEKIACHUAX, U
UX TpEeRyNpeXICHUI0, YTBEPKIEHHBIX INpukazoM lenepansHoro IIpokypopa ot
01.02.2010 roma Ne7 paccnenoBaHUE YTOJOBHBIX JIE€d MOPYYaeTcsl CIELHATbHBIM
MPOKypopam.

B cuny n.8 Hucrpykuuu 006 opraHuzanuu JOCyIeOHOTO paccleoBaHUS B
opraHax IIPOKypaTyphl, YTBEP:KICHHOW Ipuka3oM lenepanbHoro IIpokypopa ot
27.03.2015 roma Ne48, yroyioBHbIE Jiejla O MBITKAX OTHECEHBI K MPUOPUTETHOU
KAaTE€ropuHu.

ObecrieueHn0 OOBEKTUBHOCTH pACCIICAOBAaHUS MPECTYIUIEHUH O TMBITKaX
CIIOCOOCTBYET ONpPEJEICHUE 3aKOHOAATEJIEM IIpaBWjia O TOM, YTO OpPraHOM
YTOJIOBHOTO TMpECNe0BaHUs OCYIIECTBIAECTCA JOCYIe0HOE pacciaeoBaHUE IO
YTOJIOBHBIM JI€JIaM O MBITKaX B OTHOILIECHUHM JIMIIA, HE SBIISIIOLIETOCS COTPYIHUKOM
storo oprasa (4.4 cm.187 VIIK).

[IpuHAT ps HOPMAaTUBHBIX IMPABOBBIX aKTOB: HopMaTMBHOE MOCTaHOBIEHUE
Bepxosnoro Cyma (om 28.12.2009 eooa Ne7), CneumanbHas WHCTpyKIus
I'enepanpHO  Tpokypatypel (om 01.02.2010 cooa Ne7)u nBa COBMECTHBIX
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perynmupyromue aesrenpHocts HIIM, s
Toro, 4toOel uneHsl HIIM  umenn
BO3MOXXHOCTh TIOCEIIaTh JIOObIE MecTa
HECBOOOIBI, a TAKXKE IS TOTO, YTOOBI 00BEM
(buHaHCUPOBAaHUSA OMNpPENENsUICS HCXOAs U3
norpebnocteit HIIM, c¢ yuderom MHeHus
KOOPJIMHUPYIOLIETO OpraHa MEXaHU3Ma;

7) IlpoBecTn  TIIATEIBHBIN aHanu3
MIPaBONPUMEHUTEIBLHON PAKTUKH CYIaMH 110
BOIIPOCAM HEAOMYCTUMOCTH HCIIOIb30BaHUSA
MOKa3aHUM MOJYYEHHBIX MO/ MBITKAMHU;

8) Cozmarb JOCTYIHBIE Ha TPaKTUKE
KaHaJbl TIOJ]auu >Kajo0 B MecTax CBOOOJBI.
[lepecmoTpeTs BOmpoC  BCEOOBEMITIONICH
LEH3YPbl KOPPECTTOHACHIMHU 3aKIOYEHHBIX, C
yuetoM npaktuku Komurera OOH 1o

nmpaBaM  4ejoBeka U MHUHUMAaIbHBIX
CTaHJApPTHBIX  MpaBWJI  OOpaileHus ¢
3aKJIIOYEHHBIMH;

9) IlpomomxuTh pedopmupoBaHue
MEJUIIMHCKON CIIyKObl B TEHUTECHIIMAPHOU
CUCTEME, U TIepelaTh MEIUIIMHCKYIO CITYKOY
B BeJIcHHEe MUHHUCTEPCTBO 37PaBOOXPAHCHUS;

10) Bcem nmmam, HaxomsmaMcs B
HCIIPABUTEIIBHBIX YUPEKICHUASIX
MPEAOCTaBUTh HaJIekKaIe BO3MOXKHOCTH,

BpCEMA u YCJIOBHA JJIA BCTpPCY u
KOHCYJ’IBTaLII/Iﬁ C aJBOKaTraMu u
YIIOJIHOMOYCHHBIMHA IOpHUCTaMU, 0e3

3aJCPIKKHN, BMCIIATCJILCTBA MJINM LICH3YPHLI U C

MEXBEIOMCTBeHHbIX mpukaza MBJI, M3, MIO, KHb, ABOKII, ITl («O6
obecneuenuu 00583amenbHO20 YYACMUS CHeYUAIUCmos 6 obnacmu Ccy0eOHOl
MEOUYUHLL 8 NPOBEOCHUU MEOUYUHCKO2O — O0CBUOEemeNbCm8O8aHUs HA npeomem
HAUYUSL MELeCHbIX NOBPENCOCHUU Y IUY, HAXOOAUUXCS 8 UZ0NISIMOPAX 8PEMEHHO20
codepoicanusl, Cl1e0CMBEeHHbIX U30IAMOpPax u VUPEHCOEHUSX
V20N08HO-UCHOTHUMENbHOU cucmembly, «0 83aumooeticmseuu
NpPAasoOXPAHUMENbHbIX OP2AHO8 U CYOBEKMO8 2paicOaHCKo20 obujecmsea npu
oCyuecmeieHuu NPoBepoK HCaiod O NbIMKAX U UHBLIX HeO0360JeHHbIX Memooax
8e0eHUsl O03HAHUSL U CeOCMBUsl, A MAKICE Y20I08HO20 NPeCcie008aHUs N0 OAHHbIM
Gaxmamy).

Takke B paMKax BBITIOJHEHUS MEKIYHAPOIHBIX O00S3aTCIIbCTB TPUHSATO
peleHrne o TOATalHOM Mepefade MeIUIMHCKUX yupexaenuin YUC B BemeHue
Munucrtepctsa 3apaBooxpanenus Pecryonuku Kazaxcras.

11) /TlaHHas pekOMEH 1AM PEATN30BaHA.

B penakuuu YK no BHecenuss mamenenuit 3akonoMm ot 10.12.2009 roga u.l
cT.361 mpemycmarpuBalia YrOJOBHYIO OTBETCTBEHHOCTh 3a COBEpPIINCHHE aKTa
YICHOBPENIUTEIBCTBA  TPYNIIOW  JIUI, COACPKAIIUXCS B YUPEKICHUSIX,
o0ecreunBaroINX U30JILKI0 OT 00IECTBa, B LESIX JeCTa0MIN3allMi HOPMAJIbHON
NEATeTLHOCTH YUpEeXACHUN MO0 BOCHPEMATCTBOBAHMS 3aKOHHOU JESITEIHHOCTH
COTPYIHHUKOB YUPEXKACHUHN (TuuieHue c60600bi Ha cpok om 1 200a 0o 2 nem).

B nocnenyromem HopmaruBubeim nocranosnennem Koncrurynuonnoro Cosera
ot 27.02.2008 roga Ne2, u.u.l u 4 (epynnosoe unenospeoumenvcmeo) c1.361 YK
OBLTY TTPU3HAHBI HEKOHCTUTYITMOHHBIMHU M 3akoHOM oT 10.12.2009 roga B YK Obu1m
BHECEHBI COOTBETCTBYIOIINE U3MCHECHHS.

B  nacrosmee Bpems, c1.428 VYK  npemycmarpuBaeT — yroJoBHYIO
OTBETCTBEHHOCTh  HCKJIFOUUTEJIBHO TOJBKO 332 OpPraHU3aluil0 TPyHIOBOrO
HEMIOBUHOBEHHUS  3aKOHHBIM  TPEOOBAHMSIM  QJAMHUHHCTPALUA  YUPEKICHHUS,

o0ecreynBaroniero M30JIALMI0 OT OOUIECTBA, & pPAaBHO y4acTHE B IPYHIIOBOM
HETIOBUHOBEHHUH, CONPSHKEHHOE C MPUMEHEHHWEM HACWINSA WIH YMBIIUIEHHBIM
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COOJTIOIEHnEM MIOJTHOM
KOH(UICHIIMATBHOCTH;
11) lekpuMrHanu3upoBarb CTaTbIO

VYroioBHOTO KOZEKca, MpeayCcMaTpHUBAIOIIYIO

OTBETCTBEHHOCTH 3aKJIFOYEHHBIX 3a
MIPUYNHEHUE caMUM  ce0e  TeIEeCHBIX
MOBPEXKICHUM.

MpUYMHEHHEM ce0e Kakoro-in0o TMOBpEeXIACHUs JMOO TMOBIEKIIEE HWHBIC TSHKKHE
MOCJENICTBUSA (iutieHue c800600bl Ha cpok om 5 0o 10 nem).

IIpaBo Ha
A0CTATOYHOE
JKUJTHIIE

1) Tlpunate 3akoHOAATEIBHBIE MEPHI IO
OCYILECTBIICHUIO IIpaBa Ha JOCTaTOYHOE
JKUJUIIE W YCTAaHOBUTh TapaHTUU  OT
NPUHYIUTEIBHOTO BBICEJICHUSI BIAJICIbIEB

KUINILA u 3€MEJIbHBIX Y4YacCTKOB,
NpOOJEMHBIX 3aEMIIUKOB OaHKOB BTOPOTO
YPOBHS;

2) natb onpeaeaeHus TEPMUHOB

(TPUHYAUTEITHLHOE BBICEICHHUEY», 3aKPETHTh
npaBa «HE TOJBEPTaThCsl MPUHYAUTEIHHOMY
BBICCIICHHIOY, «Ha 3aIIUTY oT
NPUHYIUTEIHLHOTO  BBICENICHUS»,  «3alpeT
MPUHYIUTEITHHBIX BBICCIICHUN;

3) Coznatb 3¢pGheKTUBHYIO CHCTEMY U
MEXaHHM3MbI 3alIUThI MIpaBa Ha JIOCTATOYHOE
JKWIHILE, BKJIIOYasi JKECTKHH KOHTPOIb 3a
YCIIOBUSIMH, TIPH KOTOPBIX OCYIIIECTBIISIFOTCS
BBICCJICHHS,

4) OO6pa3oBaTh eAMHBIN
TOCYJIapCTBEHHBIN OpraH IO 3alllUTe MpaBa
Ha JIOCTaTOYHOE JKUJIHIIIC.

B cuny tpebGoBanuii crarbum 25 Konctutynuu PecnyOnmuku Kazaxctan B
Kazaxcrane co3narorcst ycinoBus Ajsi 00eCHeueHUs Ipax/iaH KUIbeM. YKa3aHHBIM
B 3aKOHE KAaTEropHsiM IpaKJaH, HYKJAIOLUMCS B KUJIbE, OHO MPEJOCTABIISIETCS 3a
JOCTYNHYIO IJIaTy W3 TOCYyAAPCTBEHHBIX >KUIMIIHBIX (DOHIOB B COOTBETCTBHH C
YCTaHOBJIEHHBIMH 3aKOHOM HOPMAaMH.

B mensx oOecriedenusi rpaxkigaH KuibeM JOeiictByeT 3akoH PecmyOnuku
Kazaxcran «O JKWIMIIHBIX OTHOWICHUSX» W peanusyercsa l[ocymapcTBeHHas
nporpamma «JloctynHoe xusbe - 2020».

Cobmonenne manHbix TpeOoBanuit Koncturymum PecnyOmuku Kaszaxcran u
3akoHoB PecnyOnuku KazaxcraH B 4acTH 3alUThl KWIMILHBIX IpaB IpakaaH
ABJIACTCA OJHUM M3 OCHOBHBIX HAIIPABICHUM JEATEIBHOCTH YIOJHOMOYEHHBIX
rOCyJapCTBEHHBIX OPraHOB.

B umenom B 2015 romy MepamMu HpOKYpOPCKOIO pearvpoBaHMs YAaJOCh
3alMTUTh KOHCTUTYLIMOHHBIE IpaBa CBbIIIE | ThIC. rpaXk/iaH.

Takum oOpa3oM, IEHCTBYIOLIME B OpraHax MPOKYypaTypbl MEXaHHU3MBbI 3aIUTHI
KOHCTUTYILMOHHBIX MPaB rpakKIaH SBISIOTCA 3((PEKTUBHBIMUA U 00€CTIEUMBAIOT MX
coOIro/IeHue Ha MOCTOSIHHOW OCHOBE.

KacarenbHO omnpenencHuss TEPMHMHOB «IPUHYAUTEIBHOE BBICCJIICHHE» W
YCTAHOBJIEHUSI TapaHTUM OT MPUHYAWTEIBHOTO BBICEJIIEHHS W3 KWINIIA
MPOOJIEMHBIX 3a€MIIIMKOB OAHKOB BTOPOTO YPOBHSI COOOIIAEM CIIETYIOIIIEE.

B neiictByroiieM 3aKOHOIATENbCTBE HET KOHKPETHOTO OMPENENICHUs] TepMHUHA
«IPUHYIUTEIBHOE BBICEIICHUEY.
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[Tpu 3TOM B cooTBeTcTBUM cO cTaThel 25 Koncturyuu Pecnyonuku Kazaxcran
HE JOMYCKAEeTCs JTUIICHUE KUIHILA, UHAYE KaK M0 PEelIeHHI0 CyAA.

VcioBuss M MOPSAOK  BBICENIEHMS TpaXKJaH W3 3aHMMAEMOIO O KHJIMIIA
pernameHTupoBanbl ['paxaanckum koaekcoMm Pecryonmuku Kazaxctan m 3akoHOM
«O XWINIIHBIX OTHOIIEHUSX.

CornacHo myHKTY 2 ctathu 8 3akoHa «O JKUIUIIHBIX OTHOIIEHUSIX) BbICEJICHHUE
TpOKJIaH W MOPUAMYECKUX JIMIl W3 3aHUMAEMbIX HMH >KUJIBIX TOMEIICHUMN
JOMYCKAEeTCsA JUIIb IO OCHOBAHMSIM, YCTAHOBJICHHBIM HACTOALIMM 3aKOHOM, B
Cy1e0HOM MOpsIKe.

B coorBerctBun co crareeit 1 Koncturymmonnoro 3akona PecmyOnukm
Kazaxcran «O cyneOHol cucreme u craryce cyaer Pecmyomuku Kazaxctan»
HUKaKHE WMHbIE OpPraHbl W JIMIa HE BIpaBe MPUCBAUBATh ceOe MOTHOMOUUS CYIbU
WM QyHKIMH CyneOHON BIacTH.

OOparteHusi, 3asBJIEHUAS W JKAJIOOBI, TOJICKAIINE PACCMOTPEHHUIO B TOPSAKE
CYIOINPOU3BOJCTBA, HE MOTYT OBITh PACCMOTPEHBI WM B3SITHI Ha KOHTPOIb
HUKaKUMH JIPYTUMH OpraHaMu, JOKHOCTHBIMU WJIM UHBIMU JIUIIAMH.

C yueToM H3J0KEHHOTO, MpaBa rpaxaan Pecnyonuku Kazaxcran Ha 3amury ot
MIPUHYIUTEIHHOTO BBICEICHUS] PEIIAMEHTUPOBAHBI B IOCTATOUHON CTEIIECHH.




26

IIpaBo Ha Tpyx

OO6ecrieunTh CTpOrui KOHTPOJIb
(mpokypopckui, BEJIOMCTBEHHBIN,
OOIIECTBEHHBI) 32 COONIOICHUEM TPYIOBBIX
paB OCYXKICHHBIX W peajbHYyI0 3allUuTy
OCYJICHHBIX K JIMIIEHUIO CBOOO/IBI.

3aHATOCTh OCYXJACHHBIX OIJIAYMBAEMbBIM TPYIOM HMMEET BAXKHOE 3HAUCHUE IS
pemenus npobmem, kak camoil YHMC, tak m oOmectBa. Cpenn HHX MOXKHO
BBIJICTUTH CJIEIYIOIINE:

v/ BocmHTarelabHOE (MOJIOKUTEIBLHOEC TICHXOJIOTHUYECKOE H  MOPAILHOE)
BO3/ICHCTBHE HAa OCYXKICHHBIX OOIIETPU3HAHO;

v BiusHHE Ha oOeclneyeHre HaUIekKaAIIer0 peXHMa B YUPESKICHUSX,
MOCKOJIBKY Y 3aHSATBIX TPYAOM OCYXIEHHBIX OTMAAaeT Mpa3aHbI o0pa3 KU3HH,
CHIJKAETCA BIMSHUE KPUMHUHAJIUTETA U COBEPIICHUE TIPOTUBOIPABHBIX JCHCTBU;

v Tonydas 3apiuiary, OCYXKIACHHBIE HMMEIOT BO3MOXKHOCTH COJEp)KaTh ceos,
OKa3bIBaTh MAaTEPUANBHYIO TIOMOINb POJCTBEHHHWKAM, BO3MEIaTh yIIepO
MOTEPIICBIIUM U TOCYIAPCTBY;

¢/ OCYXJEHHBIH HE yTpauyuBaeT, HAOOOpPOT, mMojJy4yaeT JIMOO pa3BUBACT
TPYZIOBBIE HaBBIKH U CIIOCOOHOCTH;

v M3JIOKEHHBIE (DAKTOPBl UMEIOT pEIaIee 3HAaYeHUE TPH PACCMOTPECHHH
BOIIPOCOB O JIOCPOYHOM OCBOOOXICHUHU OT OTOBIBAaHUS HAKa3aHUS,

v CnocoOCTBYET pecoIMaIn3aiyu MOCIe 0CBOOOKICHHS.

I'maBoit 14 YUK onpezenen nopsiiok, OCHOBaHUSI MPUBIICUEHUSI OCYXKIECHHBIX K
TpyAny.

Bce ocyxaeHHBIE K JHMIICHHIO CBOOOABI 00s3aHBI TPYAUTHCA B MECTax M Ha
paboTax, onpeaesieMbIX aIMUHICTPAIIMEH UCTIPABUTEILHOTO YUPEKICHUSI.

OcyxJIeHHbIE TPUBIEKAIOTCA K TPyAy Ha MPEINPUATUSIX HUCIPABUTEIbHBIX
YUPEKIECHUN, B TOCYIapCTBEHHBIX OPTraHM3alldsIX WM OpPTaHU3alMsIX UHBIX GopMm
COOCTBEHHOCTH IMPHU YCIOBUU OOCCIIEUCHUS MX HaJJICKAIIeH OXpaHbl U U30JIAIINH.
Tak:ke OHM MOTYT 3aHUMAaTbCS WHAUBUIYaJIbHOU TPYIOBOU JIESITENBHOCTBIO.

BMmecte ¢ Tem MM 3ampemaeTcs IMpekpamarb padoTy B IENsAX pa3perieHHs
TpyAOBbIX KOHGIUKTOB. OTKa3 OT pabOThl WM MpEeKpalieHue pabOThl SBISETCS
37I0CTHBIM HapyIIEHHUEM yCTAaHOBJICHHOTO MOPsAKA OTOBIBAHHS HAKa3aHUS U MOXKET
MOBJIEYb IPUMEHEHNE MEP B3BICKAaHHS U MaTepHAIbHON OTBETCTBEHHOCTH.




27

Cpenu OCHOBOIMOJIATAIONINX JOKYMEHTOB, OIpPEACSIONUX pellleHrne MpoodaemM
TPYZAO3aHATOCTU OCYXKIECHHBIX, siBsieTcs [Iporpamma nanpHeiel MoagepHU3aUuu
MpaBOOXpaHUTENbHONW cucTeMbl PecryOnmumku Kazaxcran wa 2014-2020 romsr
(yrBepxkneHa Ykazom IIpesunenta Pecnybnuku Kazaxcran 31.12.2013r).

Craress 119 VYHK npemycMarpuBaeT, YTO aJIMHUHUCTPAIUS YUPEKICHUN
TPYOyCTpauBaeT OCYXIEHHbIX Ha npeanpuatuax YHWC, okas3bplBaeT cOAeiCTBUE B
TPYLOYCTPOMCTBE B OPraHU3ALUAX, PACIOIOKEHHBIX HA TEPPUTOPUH YUPEKICHUN
aubo 3a ee mpenenaMH, TMpuU OOECHEUYEeHWH HUX OXpaHbl U  M3OJSALUU.
AJIMHUHHCTpalUs YUYpEeXJIeHUI MPUHUMAET MEphI M0 CO3aHUI0 PabOYMX MECT s
MIPUBJICUEHUS] BCEX TPYAOCIOCOOHBIX OCYKIIEHHBIX K OIIaYMBaeMBIM paboTam ¢
y4eToM T[Ojda, BO3pacTa, TPYAOCHOCOOHOCTM U MO BO3MOXKHOCTH IO
CIEUUAIBHOCTH.

OcyxaeHHble MYXYMHBl W IKEHIIMHBI, a Takke uHBanuabl | m Il rpynn
MIPUBJIEKAIOTCA K TPYAY B COOTBETCTBUU C TPYAOBBIM 3aKOHOAATEILCTBOM.

Tpyn ocyXIeHHBIX, OTOBIBAIOIINX HAaKa3aHUE B TIOPbME, OPTaHU3YETCS TOJIBKO
Ha TEPPUTOPUU TIOPHMBL.

[TpousBoncTBEHHAS ACSITEIBHOCTD C MIPUBICUEHUEM OCYKICHHBIX OPTaHU3YeTCs
C coOnofeHreM TpeOOBAHUM M3OJSIIMM U OXpaHbl U HE JIOJKHA MPENsITCTBOBATH
BBITIOJTHEHUIO OCHOBHOHM 3a/1aud HCIPABUTEIBbHBIX YUPEKACHUH - MCIPABICHUIO
OCY>KJICHHBIX.

[lepeuenp pabOT W MOKHOCTEH, HAa KOTOPBIX 3alpeliaeTcs HCIOJIb30BaHUE
OCY)KICHHBIX,  ycTaHaBiuBaeTcsi [IpaBmiamMum  BHYTPEHHEro  pacropska
UCTIPaBUTEIBHBIX YIPEKICHHUN.

B opraHu3anuAaXx HCIPABHUTCIbHBIX y‘lpe}KIIGHI/Iﬁ JAOIIYCKACTCsA HCIIOJb30BaHUC
Tpyaa BOJIbHOHACMHBIX HMHXXCHCPHO-TCXHHUYICCKNUX pa6OTHI/IKOB )41
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KBAIM(PUIMPOBAHHBIX pabounMx B mpefenax A0 15 MpOLEHTOB OT 4Yucia
paboTarouX OCYKIEHHBIX.

Jnst nun, oTOBIBalOUIMX HAKa3aHWE B HUCIPABUTENBHBIX YUPEXKJICHUSX,
He/leNbHasl MPOJOKUTENLHOCTh pabodyero BpeMeHH He MOXKET MPEBBIIIATh HOPMY,
YCTAaHOBJIEHHYIO TPYIOBBIM 3aKOoHOAaTenbcTBOM PecnyOmuku Kazaxcran. Bpews
Hayaja M OKOHYaHUS paboThl (CMEHbI) ompenensercss rpapukaMd CMEHHOCTH,
YCTAHABIMBAEMBbIMU  aJMHHHUCTpanueid. B cOOTBEeTCTBMM C  TPYIOBBIM
3akoHOzaTenscTBOM PecnyOnuku Ka3zaxcran ocykaeHHble OCBOOOXKIAIOTCS OT
paboTHI B BBIXOJHBIC U MPA3AHUYHBIC THU.

HpI/I H606XO,ZII/IMOCTI/I IMPUBJICUCHUSA OCYKICHHBIX K pa60Te B BBIXOAHBIC H
MpasaAHUYHBIC THU UM TIPCAOCTABIIACTCA OTABIX B APYIUC JJHU B TCHCHHUC MCCALlA.

C yyeToM xapakTepa BBINOJNHSAEMBIX OCYXJIEHHBIMU pPabOT JOIMyCKaeTcs
CYMMHUPOBaHHBIH yudeT pabouero BpeMEHH, 3a HCKIIOYEHHEM BOCIHMTATENIbHBIX
koJoHuM. CpenHss NpOAOJIKUTENBHOCTh pab04Yero BpEMEHHU 3a YUETHBIM Mepros
HE JO/DKHAa TMPeBBbIIATh  YCTAHOBJICHHYIO 3aKOHOM  IPOJOKUTEIbHOCTh
€XeTHEBHOM paloThI.

[TponomKUTENbHOCTh paboyero JIHA OCYXKIEHHBIX, OTOBIBAIOIIMX HAaKa3aHUE B
BOCIIMTATENbHBIX KOJOHUAX, MPEIOCTABICHNE UM €KEHEAEIbHBIX JHEH OTAbIXa, a
TaKKe JIBbIOTHI JIMLAM, YCIEHUIHO oOydaromumcsi 0e3 OTphIBa OT MPOHU3BOJCTBA B
00111e00pa30BaTEIbHON IIIKOJIE, YCTAHABIMBAIOTCA B COOTBETCTBUU C TPYIOBBIM
3akoHozarenbecTBOM Pecnybnuku Kaszaxcras.

Bpewms npuBiedeHuss OCyKIEHHBIX K OIUIAYUBAEMOMY TPYAY 3aCUUTHIBACTCS UM
B TPYIOBOM cTax. VYduer mpopabOTaHHOrO BPEMEHHM BO3Jaraercs Ha
aAMUHHUCTPALUIO YUYPEKIACHUS, MCIOIHAIOETO HAKa3aHWs, U IPOU3BOJUTCS I10
UTOTaM KaJeHAapHoro roga. Ilpu cucreMarnyeckoM YKIOHEHHUH OCYXIACHHOIO OT
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BBITIOJTHEHUSI YCTAHOBJIECHHBIX 3aJaHUN COOTBETCTBYIOUIMI NEpPHOA BpPEMEHH
UCKITIOYAETCs M0 MPEACTABICHUIO aIMUHUCTPAIMHN YUPEKICHUS, UCTIOIHSIONIETO
HaKa3zaHue, U3 €ro OOIIEro TPYAOBOTO CTaXKa PEIICHUEM Cyaa.

OcyxeHHbIe UMEIOT MPAaBO HA OIUIAYMBAEMBINA €XKETOJHBIM TPYIOBOM OTIMYCK
MPOJOJDKATENILHOCTBIO  NIBA/IIATh  4YEThIpe  KaleHAapHbIX  JHA.  Otmycka
MPEIOCTABISAIOTCA C BBIE3AOM MM O€3 BbIE3AA 32 IpEleibl HUCIPaBUTEIBHOIO
YUpEXKACHUS B COOTBETCTBUU €O CT.93 YUK.

OCyXIeHHBIM TIPEIOCTABISIOTCS JOMOJIHUTEIBHBIC OTIAYUBAEMBIC €KETOTHBIE
TPYZIOBBIC OTITYCKa:

1) 3aHATBIM Ha TSOKENBIX paboTax, paboTax ¢ BpeIHBIMU (0CO00 BPEIHBIMU) U
(W) OMACHBIMU YCIIOBUSMHU TPyAa NPOMOIDKUTEIHHOCTHIO HE MEHEE IIECTH
KaJICHIAPHBIX JTHEH;

2) WHBaIUMJaM IMEpPBOM W BTOPOH TIpynn MPOAOHKUTEIBHOCTBIO HE MeEHee
MSATHAIATA KaJICHIAPHBIX THEH.

Mecsynass 3apaboTHas 1laTa OCYKIEHHBIX, OTpPaOOTaBIIMX IOJHOCTHIO
OIIpPENIeICHHYI0 Ha 3TOT MEPHOJ HOpMY pabodyero BPEMEHU U BBINOJIHUBIINX CBOU
TPYIOBbIE O0S3aHHOCTH (HOPMBI TpPyAa), HE MOXKET ObITh HHUXKE YCTAHOBJIEHHOTO
MUHHUMAJIBHOTO pa3Mepa 3apadOTHON ILIATHI.

Ormutara Tpyaa mpu HENMOJHOM padoueM JIHE WM HEMONMHOW pabodeil Hemene
MPOU3BOAUTCS MPOMOPIMOHAIBHO OTPaOOTAHHOMY BPEMEHHU WJIM B 3aBUCUMOCTHU
OT BBIPAOOTKH.

OcyxIeHHbIE MpPHUBIEKAIOTCS 0€3 omIarkl Tpyda TOJIBKO K padoTam 1o
OJaroyCTpOMCTBY HCIPAaBUTENbHBIX YUPEXKACHUM W MPUJIETAIOIIUX K HHUM
TEPPUTOPUIN, a TAKKE IO YITyYIIEHUIO KyJIbTypHO-OBITOBBIX yciaoBHid. OTka3 oT
yKa3aHHBIX paboT BiI€YET MPUMEHEHUE MEp B3bICKaHMs, IPEAYCMOTPEHHbIX cT.111
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YHUK.

K »tMm pabotam oCyXACHHBIE TPHUBIEKAIOTCSA, KaK MPAaBHIO, B TOPSIKE
OYEepeTHOCTH B Hepabodee BpeMs, W MPONODKHTEIBHOCTh HMX HE JIO0JDKHA
IpeBBIIIaTh  JBYX 4YacoB B Hememo. [lo  JkemaHWIO  OCYKICHHBIX
MPOIOJKUTEILHOCTD PA0OTHI MOXKET OBITH YBEJINUCHA.

Vnepxanus wu3 3apa0OTHOM TUIaThl, TEHCHUU, MOCOOMM M WMHBIX TOXOJOB
OCYXKJIEHHBIX CYMM I10 WCITOJIHUTEJIbHBIM JIUCTAM WJIM JAPYTHM HCIIOJTHUTEIHHBIM
JIOKyMEHTaM MPOU3BOJATCS B MOPSIKE, IPETyCMOTPEHHOM 3aKOHOAATENbCTBOM. B
WCTIPABUTENIBHBIX YUPESKIACHHUSIX Ha JIMIIEBON CUET OCYKACHHBIX MOCIE yAep KaHUI
3aUUCIISAETCS HE MEHEEe MATHUACCATH MPOIEHTOB HAYMCICHHBIX MM 3apaOOTHOM
IUIaThI, IEHCHI MM MHBIX JOXOOB.

B ucnpaBUTENBHBIX  YUPEKICHUAX  OCYLIECTBISACTCS  TEXHUYECKOE U
npodeccuonansHoe  oOpa3zoBaHME  WIM  NPOPECCHOHAIbHAS  MOJATOTOBKA
OCYXJICHHBIX, HE UMEIMuX Mnpodeccur (CHenuaibHOCTH), IO KOTOPHIM
OCY>KJIEHHBIN MOXKET pa0doTaTh B JAHHOM YUPEKIECHUHU WUJTU TIOCJIE OCBOOOKICHHUS.

WNuBanuas! 1 u Il rpynn, Myxunssl crapuie 60 JeT U )KEHIIUHBI cTapiie 55 Jer,
U3bSBUBIIME JK€IaHHE padoTaTh, MOTYT IPUBJIEKATbCs K NPO(hecCHOHAIbHOU
MIOJITOTOBKE.

OTHOmIEHWE  OCYXKACHHBIX K  MpOo(ecCHOHATFHOMY  OOpa3oBaHHUIO |
npopeCCHOHATBHON TMOATOTOBKE YYHTBIBACTCS TNPH OMNPEACICHUU CTEICHH HX
MCIIPABJICHHSL.

Opranuzanus npodecCHOHANIBHOTO 00pa3oBaHUs U MPOPEeCCHOHATBHOU
MIOJITOTOBKM  OCY)KJCHHBIX  OCYIIECTBIISICTCS B TOPSIKE, YCTAaHABIMBAEMOM
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YIOJIHOMOYEHHBIM OPTaHOM B c(pepe YroJIOBHO-UCIOTHUTEIBHON AEATEIbHOCTH 110
COIVIACOBAaHUIO C YIOJIHOMOYEHHBIM OpPraHOM B 00JIaCTH 00pa30BaHMUS.

[IpoBenennas B 2015 romy mnuanoBas mnposepka B Komurere YUC u ero
TEPPUTOPUATIBHBIX MOJPA3[ENICHUIX [0 BOIpocaM COONIOACHHUS TPYIOBOTO
3aKOHOJATEIbCTBA BBISIBUIIA HAPYIIEHHs TPYIOBOIO 3aKOHOAATEILCTBA CO CTOPOHBI
paboronmareneii u aJAMHUHUCTpaUMd ydpexnaeHud. B  oTaenpHBIX —cioyyasx
HapyUIeHUs IPUHSIN CUCTEMHBINA XapakKTep.

OcCHOBHBIE  HapyUICHHMs TpPYJOBOIO 3aKOHONATENbCTBA  BBIPAXKAKOTCA B
HECOONIONCHUN YCIOBHM 3aK/IIOYEHHUS W PACTOPIKEHUS TPYHAOBBIX JIOTOBOPOB,
MPONOIDKUTETFHOCTH  pabodero BpEMEHHW, CBEPXypOUYHBIX pabotr, pabor B
Mpa3AHUYHbIE U BBIXOJHbIE JHH, NMPEAOCTABICHUS OCHOBHBIX U JTOMOIHUTENbHbIX
TPYIOBBIX OTIIYCKOB, JOCTOMHOW M CBOEBPEMEHHOW OILIaThl TPyAd, a TaKKe 3a
BBIMIOJIHEHUE CBEPXYpPOUHBIX, TSDKEIBIX W BpEOHBIX pabor, olecneueHus
0€301acCHOCTH U OXpaHbl TPy/a.

3a JONyIIEHHBIE HapyLIEHUs TPYAOBOIO 3aKOHOIATENIBCTBA IIPOKypOpamMu
BHeceHO cBbllie 100 akToB pearupoBaHus.

[Io pesynapraraM HX pPACCMOTPEHMS K JUCLUIUIMHAPHOW OTBETCTBEHHOCTH
MPUBJIEYCHO 19 IOKHOCTHBIX, AJMUHUCTPAaTUBHOW - 59 OpUAMYECKUX U
¢u3nyecKkux JIML, C B3BICKAHMEM B JIOXOA rocynapcrsa mTpagoB Ha cymmy 2,6
MiH. TeHre. Ilo akram pearnpoBaHMs IMOramieHa 3aJ0JDKEHHOCTh I10 3apIulaTe U
MIEHCUOHHBIM HauucaeHUsIM Oonee 40 MITH. TeHre.

B ananmze Tekymiedl cuTyaluu OTMEYanoCh, 4TO «Hapsy C oOecredeHueM
HEOTBPAaTUMOCTH HaKa3aHUS 3a COBEPLICHHE NPECTYIUICHUH, BAXKHBIM [TOKa3aTeIEM
OLICHKM HACEJICHUEM JESITEIbHOCTU IPAaBOOXPAHUTEIBHBIX OpPraHOB OCTaETCA
BO3MEILIECHUE MOTEPIEBIIUM MPUUYUHEHHOTO MM yIiepOa, MeXaHU3Mbl KOTOPOTO
ABIIIOTCS] HECOBEPUICHHBIMH.

3a 2011-2012 roap! pU3MUECKUM U IOPUAMYECKUM JIMIAM yiiepO He BO3MEIIEH
Ha cymmy 194 wmummappa tenre. Toimbko 1O genaM O MPECTYIUICHUSX
KOPBICTHO-HaCUJIbCTBEHHOU HaIPaBJICHHOCTH CpenHui IIOKa3arenb
BO3MEIIAEMOCTH yiiepOa 3a ociaeHue Tpu roja coctaniusger Bcero 30%.
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Otyactu, 3TO OOYCIOBIEHO TE€M, 4YTO O0oJjiee MOJIOBUHBI TPYAOCTOCOOHBIX
OCYXJCHHBIX, conepxamuxcs B yupexaeHusix YUC, He 3ausatel Tpyaom. C
MEepPexXo0oM K PBIHOYHBIM OTHOIICHHSIM, Pa3phIBOM XO3SMCTBEHHBIX CBS3CH
MIPOU3BOJICTBEHHBIM TMOTCHIIMAI HCIPABUTENBHBIX YUPESIKICHUN TMPAKTUICCKU
pas3pylwics, NPUTOJHBIMM K OKCIUTyaTalldd OCTalduch Juuib okono 30%
MPOU3BOJICTBEHHBIX MOIIHOCTEH, a B HEKOTOPBIX YUPEKICHUSX UX HM3HOC
coctapnser 100%. Ilpu stomM TpebyeTrcss HEMOCPEACTBEHHAs MOJACPHU3AIUA
OCHOBHBIX oHI0B camux yupexaeHuin YHUCy.

XVI. IIpaBo Ha
0J1aronpUAT-HY
10
OKPYKAIOLLYI0
cpeny

ObecrieunTh  TMOJNHYIO  peallu3aluio
KonBenmuu o noctynme k wuHGMOpMAIWH,
OOIIECTBEHHOMY y4YacTHUIO B MPUHATHU
peleHuil U 1oCTyne K MPaBOCYIUIO B LIENSIX
3alUTHl  OKpyKaromied cpeasl 1998 T
(Opxyckoif KOHBEHIUH);

B 3-em xBaprane 2015 roma IenepanbHoil mnpokyparypoil PecmyOmuku
Kazaxcran mnpoBeneHa IulaHOBass MIPOBEpKAa MPUMEHEHHUS 3KOJIOTMYECKOI0
3aKOHOJATENIbCTBA B JEATENBHOCTH MMHHCTEPCTBA 3HEpreTuku PecmyOnuku
Kazaxcran.

[TpoBepkoii ycranoBieHbI (akThl HapymieHus: PecnyOonukoit Kazaxcran o BuHe
MunuctepctBa TpeOoBaHuii KoHBEHIIMM O J0cTyne K HHQOpPMALUM, YYACTHIO
OOIIECTBEHHOCTH B MPOIECCE MPUHITHS PEHICHUN U JOCTyIe K MPaBOCYAHIO IO
BOIIpOCaM, KacarouuMcs OKpy»Karollel cpenbl, coBepiieHHol B Opxyce ([anus)
25 urons 1998 2o0a (pamuguyuposana 3axonom Pecnyonuxu Kazaxcman om 23
oxmsops 2000 2ooa Ne92-11).

Hecmotrpss Ha BblAENEHHE 3HAYUTEIBHBIX CPEJICTB, B CBOOOIHOM JIOCTYyIIE
OTCYTCTBYET HCUEpIIbIBAIOIIAs JKOJOTHuYeckas uHpopMmalus, B T.4Y. Ha
CHeUaIu3upPOBaHHOM UHTEpHET-caiiTe «ecogosfond.kzy.

OTU HapylleHUsi OTPaXEHbl B TMPEACTaBICHUM 00 YCTpaHEHUU HapPYIICHHM
3aKOHHOCTH, BHECEHHOM B MuHucrepctBo 3Hepretukun (om 2110.2015e.
No2-010723-15-574444), koTOpoe pacCMOTPEHO C MPUHITHEM HEOOXOAMMBIX MEP.

I'enepanbHas mpokyparypa
Pecny6iauku Ka3zaxcran




