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K sonpocy 3 Ilosecmku oua 3acedanus KCO
«lloonucanue Bmopoeo ghaxyibmamuernoco npomoKona K MeicoyHapooOHOM)

nakmy o ZpCZDfCOClHCKMX U norumudecKux npaeaxy

23 centsa6ps B Illtab-kBaptupe OpraHuzanuu OObEAMHEHHBIX HAIMM B
Heto-Hopke cocrostiack mpouexypa mnoanucadus Broporo @akymbTaTHBHOTO
POTOKOJIa K MeXIyHapOoTHOMY MAaKTy O IPaXXJAHCKUX U MOJUTUYECKUX IpaBax,
HaITPaBJIEHHOIO Ha OTMEHY CMEPTHOM Ka3HHU.

Ha cerogusimnuii nenp u3 193 rocymapcerB-unenoB OOH 88 sBusitorcs
y4yacTHHUKaMu Broporo ®@akynsraTUBHOIO IPOTOKOIA K MeXyHapOTHOMY ITAKTy O
TPOXKIAHCKUX M TOJUTUYECKUX IpaBax, HANpaBIE€HHOMY Ha OTMEHY CMEPTHOMU
Ka3HHU.

MexayHapoaHblii HMHCTPYMEHT TMOANUCAH B COOTBETCTBUM C YKa30oM
[Ipesunenta Pecnyonuku Kazaxcran K.K.TokaeBa. Pemnienue o nprucoeqmHeHUN KO
Btopomy ®akyasTaTUBHOMY MPOTOKOJY CTal0 UTOTOM JUCKYCCHM, MPOBEICHHBIX
I'maBoit rocymapctBa ¢ wieHamu HanmonansHoro CoBera 0OIIECTBEHHHOIO
JIOBEPHUSL.

JlaHHBI 1Iar SBJISIETCA JIOTUYECKHUM TMPOJIOJDKEHHEM Kypca, B3SITOTO
Kazaxctanom ¢ 1994 roma, HampaBiIE€HHOTO Ha IOCTENEHHOE CYy)KeHHUE cdepbl
NpUMEHEHUs cMepTHOM Kka3Hu. Kak u3BectHo, ¢ 2003 roma B cTpaHE BBEJICH
OeccpouHbIii MOpaTOpHUil, B COOTBETCTBUHU C KOTOPHIM MPUBEIACHUE B HUCIIOJIHEHHE
CMEPTHBIX TMPUTOBOPOB OBLIO TOJHOCTHIO TPHOCTAHOBIEHO (Cnpasouno: Vkasz
IIpesuoenma PK om 17 Oexabpa 2003 200a). TeM He MeHee, BOIPOC 00 OTMEHE
CMEpPTHOM Ka3HM NPOJOJIKAJI OCTAaBaTbCi OJHUM U3 aKTyallbHbIX, O YeM
CBUJIETENBCTBYET TOT (haKT, yTO OH ObUT MOAHAT Ha 3acemanusx HCO/I.

Takke ObUIM TNPUHIATHI BO BHUMAHHME PEKOMEHJALMKM MEXTYHAPOIHBIX
opranmzanuii, B Tom uncie OOH, EC, OBCE, CE, O3CP u np. (Cnpasouno: &
Hosbpe 2019 200a 6 pamxax npoxoocoenusi Kazaxcmanom mpemwveco yukia
Vuueepcanonozo nepuoouueckoeo o63zopa no npasam uenosexa (YII0O) Cosema
OOH no npasam uenoseka 20 ecocyoapcme npu3eanu HauLy CMmpamiy NpuHsIms mepbvl
nO OmMeHe CMEePMHOU KA3HU).

B cBs3u ¢ nossinenneM B CMU HEKOPPEKTHBIX KOMMEHTAPUEB B OTHOIIEHUU
noanucanus Broporo ®akynsraruBHOrO mnpoTtokoida MMUWJI yxe ObutM J1aHbBI
COOTBETCTBYIOIIME OSICHEHUS. [[ymMaro He JIMITHUM OyZIeT UX 03BYYUTh M CETOJHS.

®akt  noanucanusa  Broporo = dakynbTaTUBHOIO  IPOTOKOJA K
MexayHapogHOMy  TAKTy O TPaXKJAHCKUX M TOJUTUYECKUX  IpaBax,
HalpaBJI€HHOTO HAa OTMEHY CMEpPTHOM Ka3HH, HE O3HAa4aeT HEMEJICHHOTO
BCTYIUICHUS B JICUCTBUE MOJIOXKEHUIN JAHHOTO JIOKYMEHTA. JTO SBJISIETCH JMIIb
NMePBbLIM 3TAaNlOM B Npolecce IPUANYECKOro o(opMJIeHUS y4ACTHsl HAIIEro
rocyIapcTBa B IJAHHOM MEXKIYHAPOIHOM J0r0BOpeE.



[Ipu »tOoM, mpum paruduxanuu, comtacHo TyHKTY 1 crateu 2 Btoporo
@DakyJIbTaTUBHOTO MPOTOKOJIA, CTpaHa MOXET CAelarb €IMHCTBEHHYIO OTOBOPKY,
MpeAyCMaTPUBAIOIIYI0 MPUMEHEHUE CMEPTHOW Ka3HU B _BOEHHOE BpeMs IocJje

NPpU3HAHUA BUHLI B COBEPINICHUN HauoojIee TAKKUX H[!CCT!HﬂeHHﬁ BOCHHOIO

xapakrepa.
Tak xak, comacHo nmyHKTy 2 crtareu 15 nencrByromert Koncrurynnm PK,

CMEpTHAs Ka3Hb YCTAHABIIMBAETCS 3AKOHOM KaK MCKJIIOUMTEIbHAS MEpa HaKa3aHUs
3a MpEeCTyIUIeHHs] COBEpILIEHHblE B  BOEHHOE BpeMs, a TakKke 3a
TEePPOPUCTHYECKHUE NMPECTYMJIEHUsI, COOTBETCTBEHHO JJIsi CO3/IaHUsl YCIOBUM IS
BCTymuieHuss B cuity IIporokona, HEOOXOAMMO BHECEHHE COOTBETCTBYIOIIMUX
norpaBok B OCHOBOM 3aKOH CTpaHBI.

Kpome Ttoro, B coorBercTBuM C myHKTamu 1) u 2) cratbu 11 3akona
Pecny6onuku Kazaxcran «O MexayHaponubix goroBopax PecryOnuku Kazaxcran»
ot 30 mas 2005 roga, Bropoit ®akyiasTaTUBHBIA TPOTOKOJI K MeEXIyHapOIHOMY
NaKTy O TIPaXIAaHCKUX U MOJIUTUYECKUX IpaBaxX, HANpPABICHHBI HA OTMEHY
CMEPTHOM Ka3HU, MOMJIEKHUT o0sizaTenbHoii paruduxanuu Iapaamentom PK,
NIOCKOJIbKY 3aTparMBaeT MpaBa M CBOOOIBI YEJIOBEKa W TpakJIaHHHA, a TaKkKe
YCTaHABIMBAET WHbIC NpPaBWIa, YeM MPEAYCMOTPEHO 3akoHamu PecrmyOnuku
Kazaxcran.

TakuM o0Opa3oMm, AaHHBIA MEXIYHApPOAHBIA JOTOBOP MOXKET BCTYNHUTHh B
CUJIy, TOJIbKO IIOCJI€ BHECEHUs] M3MEHeHHH B KOHCTUTYIMIO CTpaHy H €ro
paruukaumnu [lapmramentom PK.




