AJIMUHUCTPALIUSI TYBEPHATOPA BPSTHCKOM OBJIACTH U
IPABUTEJIbCTBA BPSIHCKOM OBJIACTH

YHPABJIEHUE T'OCYIAPCTBEHHOM CJIYKBbBI 1 OPTAHU3AIITMOHHOM
PABOTbI

MAMSTKA
JJIAL JIML, 3aMeLIa0IHX J0IKHOCTH IOCY1apCTBEHHOM IPaIaHCKOM
c1yk0b1 BpsiHCKOM 00/1aCTH 00 YIr0JIOBHOI OTBETCTBEHHOCTH 32 MOJy4eHHe
U 124y B3ITKH M Mepax a/IMUHUCTPATUBHOH OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HAIPaskKIeHHue 0T UMEHHU IPUIANYECKOI0 JUIA

. bpsinck
2013 ron



Hacrosimas mamsiTka moAroToBieHa yInpaBlIeHUEM TOCYyIapCTBEHHON CITYKObI U
OpraHu3allMoOHHON paboThl aaMuHHUCTpanuu ['yOepHaropa bpsiHckoil oOnactu u
[IpaButenscTBa bpsiHCKOM oOnacT B paMkax pabOThl MO  MPOPUIAKTHKE
KOPPYIIMOHHBIX MPaBOHAPYIICHUI U MPABOBOTO MPOCBEIICHUS JIMI, 3aMEIArOIINX
JOTKHOCTH TOCYIapCTBEHHON TPa)KJAaHCKOM CITy>KObl bpsiHCKO# oOnactu, u sBIseTCS
OJHAM W3 JJIEMEHTOB KOMIUIEKCA MEPOIPHUATHI MO BBINOJHEHHIO HaluroHaibHOrO
I1aHa npotuBonenrcTBusa koppynuuu Ha 2012-2013 ropsl, yTBEpKIEHHOTO YKa30M
IIpesnnenta Poccniickont denepannu ot 13.03.2012 Ne 297.

[IpaBoBblE M OpraHU3aIlMOHHBIE OCHOBBI MPOTHUBOACHCTBUS KOPPYNUUU B
Poccuiickon denepanny yCTaHOBIIEHBI:

- @epepanbHbIM 3aKOHOM OT 25.12.2008 . Ne 273-®03 «O mpoTuBOAEUCTBUH
KOPPYIIUN»;

- ®enepanbHbiM 3akoHOM OT 27.07.2004 r. Ne 79-®@3 «O rocynapcTBEHHOU
rpaxanckoi ciyxoe Poccuiickoit denepanmny;

- Yka3zom Ilpesunenta Poccuiickoit ®@enepanuu ot 13.04.2010 . Ne 460 «O
HannoHanpHOM cTpareruym NpOTUBOAECHCTBUS Koppynuuu n HamumonanbHOM muiaHe
npotuBoericTBus koppynuun Ha 2010-2011 roabi»;

- Yka3zoMm Ilpesunenta Poccuiickoit denepanuu ot 13.03.2012 . Ne 297 «O
HamnvonansHOM 1mane mnporuBoaeicTBus kKoppynumu Ha 2012 - 2013 romel u
BHECEHMM W3MEHEHHU B HeKoTopble akThl [Ipesmnmenrta Poccuiickon @enepanuuy 1o
BOIIPOCaM MPOTUBOACHCTBUS KOPPYIIIUN»;

- Yka3zom Ilpesunenta Poccuiickoit ®denepanuu ot 02.04.2013 . Ne 310 «O
Mepax IO pealu3alyy OTAEIBbHBIX NOJ0KeHN DenepanbHOro 3akoHa «O KOHTpOIE 3a
COOTBETCTBHEM PACXO/0B JIML, 3aMEIIAIOIINX FOCYJapCTBEHHBIE TOJKHOCTH, U UHBIX
JIUI UX JOXOAam»»

- Yka3zom Ilpesunenta Poccuiickoit denepanuu ot 02.04.2013 . Ne 309 «O
Mepax II0 peanu3aluu OTAENbHBIX nosokeHud denepanpHoro 3akoHa «O
MPOTUBOJICUCTBUU KOPPYIIIUNY;

- VYkazom Ilpesmpenta Poccuiickoit ®enepauun ot 08.07.2013 . Ne 613
«Bonpocel MpOTUBOAECHCTBUS KOPPYIILIUNY

Opra"u3aiioHHbIe OCHOBBI MPOTUBOACHCTBUS KOppyILKK B bpstHckoit oOnacTu
YCTAHOBJICHBI:

- VYkazom ['ybepnaropa bpsuHckoit obmactu ot 16.04.2013 . Ne 342 "O
HEKOTOPBIX HOPMAaTUBHBIX IPABOBBIX aKTaX, PETYIUPYIOMINX BOMPOCHI IEATEIBHOCTH
KOMHCCHI 10 COONIONIEHUIO TPeOOBaHUM K CIIYKEOHOMY MOBEIEHUIO IOCYIapCTBEHHBIX
TPOXIAHCKUX CHyXKaluX bpsHCkoM o00nacTu U yperyaupoBaHUI0 KOHQIIMKTA
UHTEpeCcoB";

- VYkazom ['ybepnaropa bpsHckoit o6mactu ot 21.05.2013 r. Ne 386 "OO
YTBEPXKJICHUHU TMEpedYHs JOJKHOCTEH TrOCYIapCTBEHHOM TI'pa)KTAaHCKOW CIIykObl
BpsiHCKO# 0051acTH, IPU HA3HAYEHWHM HA KOTOpbIE TpaXKJAaHE M IPU  3aMEIIECHUU
KOTOPBIX TOCYIApCTBEHHBIE TpakIaHCKUe ciyxkamme bpsHckol oOmactu 00s3aHbI
MPENCTaBIATh CBEJEHUS O CBOMX J0XoAaX, 00 HMYyHIECTBE M 00s3aTeIbCTBAX



UMYIIECTBEHHOTO XapakTepa, a TakXke CBEIAEHUA O J0xXoAaxX, 00 HMYIIEeCTBE U
00s13aTeNbCTBAX MMYILIECTBEHHOIO XapakTepa CBOUX Cynpyra (cympyra) u
HECOBEPIICHHOJICTHUX JAcTen";

- Vkazom ['ybepnaropa bpsHckoi oOmactu ot 21.05.2013 . Ne 387 "OO6
YTBEPXKJCHUU TIEPEUHs] JOJDKHOCTEH TOCYJapCTBEHHOW TpakAaHCKOW —CITyKObl
bpsiHckoit obmactu, mpu 3aMEIIEHUU KOTOPBIX TOCYJAapCTBEHHbIE TI'PakKIaHCKHE
ciyxaiue bpsHCkoi o6nacty 00si3aHbI MPEACTABIATh CBEIEHUS O CBOMX pacxojax, a
TaKXKe O pacxo/lax CBOMX CyNpyr# (Cymnpyra) 1 HECOBEPIICHHOIETHUX JeTei";

- Ykazom I'yGepnaropa bpsinckoit obmactu ot 21.05.2013 . Ne 388 "O Mepax 1o
peanu3alry OTAENbHBIX MNonoxkeHuil @PenepanbHoro 3akoHa "O KoOHTpoje 3a
COOTBETCTBHUEM PACXOJIOB JIWII, 3aMEILIAIOIINX TOCYJapCTBEHHbIE JTOJKHOCTH, U UHBIX
JIMIT UX JJoxonam";

- Ykazom ['yGepnatopa bpsinckoit obiactu ot 21.05.2013 . Ne 389 "O nopsiake
MPEIOCTABIICHNS HEKOTOPHIX CBEICHWA O JOXOJaX, pacxofax, 00 HMMYIIEeCTBE M
00s13aTeIhLCTBAX UMYIIIECTBEHHOTO Xapakrepa';

- Ilocranosnenuem IlpaBurenbctBa bpsiHCKOM oOmactu ot 26.08.2013 1. No
461-IT1 "O mopsake pa3MmenieHus CBEICHUM O J0XOJaX, pacxoaax, 00 UMYIIEeCTBE U
00s13aTeNIbCTBAX UMYIIECTBEHHOTO XapakTepa JIWIl, 3aMEIIAoNIUX TOCY/IapCTBEHHBIC
JTOJKHOCTH  BpsiHCKOM — 00nacTv, TOCYZapCTBEHHBIX TPaXIAHCKUX  CIYKAIUX
BbpsiHcko#l 005acT M 4YJIE€HOB MX ceMed Ha O(QUIMANBHBIX calTaX rocylapCTBEHHBIX
opraHoB bpsiHCKOM o00macTy B HMHQPOPMAIMOHHO-TEIEKOMMYHUKAITMOHHON CETH
"NHTepHeT" M NpenocTaBleHUs 3TUX CBEJIECHUN CpPEACTBAM MacCOBOM MH(pOpManuu
JUISL Oy OlTMKOBaHUA'";

- [locranoBnenueM agmunuctpanuu bpsuckoit obmactu ot 28.02.2011 . Ne 132
«O0 ytBepxkaeHun Kojekca ATUKM U CIY:KEOHOTO TMOBEACHUS TOCYIApCTBEHHBIX
TpaXXIaHCKUX ciyxamux bpsHckoit obmactu.



JlanHas mamMsTKa pu3BaHa 1ath Bam pekoMeHmanum: Kak orpagnuTh ceds OT
NPOSIBJICHUST KOPPYMIMH, HE CTaThb MPECTYMHUKOM, MOOEIUTHh KOPPYILIUOHHBIE
IPOSIBJIEHUS B MPOPECCUOHATBHON U YaCTHOM cdepe.

BocnpruauMas KoppyInunio Kak CUCTEMHOE SIBIIEHUE, TOCYAAaPCTBO CO3AAET U
peanu3yeT KOMILIEKCHBIE MEPBI 110 €€ MPOTUBOICUCTBUIO.

B nacrosimiee Bpemsi oOpaszoBan coBer mipu lIpesunente Poccuiickoit
denepaniii MO0 MPOTUBOACHCTBUIO KOPPYMIIMHU, pa3pabOTaHbl U YTBEP>KIEHBI
Hanumonanbhueiin IUIaH o MIPOTUBOAEHUCTBUIO KOpPYIILIUU, MaKeT
AHTHUKOPPYIILMOHHBIX 3aKOHOB, psAl yka3oB IIpesunenta Poccuiickon ®denepauuu,
paclIMpSIOMIMX  KOHTPOJIb  HAaJ  JACSATEIbHOCTBIO  TOCYJApCTBEHHBIX U
MYHULUNAIBHBIX CIYXaIlUX, PYKOBOJUTENEH TOCYJapCTBEHHBIX KOPIOpAIIUi.
@enepanbHblid 3ak0H oT 25.12.2008 . Ne 273-®3 «O mnpoTUBOIEHCTBHH
KOPPYIILIUU» YCTAHOBHII OCHOBHBIEC MPUHIIUIIBI 1 OCHOBBI OOPHOBI ¢ KOPPYTIIIHEH.

BaxxHoi cocrtapisronieii B 60pp0e ¢ KOppyILHEH SBISIOTCS KOHKPETHbIE
MEphI, CIIOCOOHBIE YMEHBIIUTh KOPPYMIIMOHHBIC MPOSIBICHUS B TOCYAapCTBE U
00111eCTBE, BBISIBUTH U HAaKa3aTh JIUII, 3aMEIIaHHBIX B KOPPYIILIUH.

Jloctatouno 3¢ ¢heKTUBHONW MepOoi SBIsETCS oOs3aTelibHas €KETroaHas
OTYETHOCTh YMHOBHUKOB (JIOJKHOCTHBIX JIMI] OPTaHOB HUCIIOJHUTENILHON BIIACTU U
JEMyTaToB) O J0X0Jax, 00 HMYIIECTBE U 00s3aTeIhCTBAX HMYIIECTBEHHOTO
xapakrtepa. CBeJleHHsI O J0XOAaX yKa3aHHBIX JIUI (2 TaKXKe UX JIETeH U CyNnpyroB)
HAXONATCSI B OTKPBITOM JIOCTyTe B ceTh MHTepHET, ocBemaTcs B OQUIIMaIbHBIX
CMMU, npoBepst0TCS KOHTPOIBHBIMU U HaJI30PHBIMH OPTaHAMU.

B uensx mpoTUBOACHCTBUSI KOPPYIIMU, YCTAHOBJICHUS MPABOBBIX U
OPraHU3allMOHHBIX OCHOB OCYILECTBIICHUS KOHTPOJIS 32 COOTBETCTBUEM PACXOJ0B
JUL, 3aMEIIAIIIUX FOCYIapCTBEHHbIE JOJKHOCTU, JOJKHOCTU TOCYdapCTBEHHON
IPaKJAHCKOM CITY>KOBI, pacXOA0B MX CYNpyrd (Cympyra) ¥ HECOBEPILIEHHOJIETHUX
nerer. OmnpeneneHue Kareropuu JIMI, B OTHOLIEHHHM KOTOPBIX OCYLIECTBIISETCS
KOHTPOJIb 32 PAacXOJaMH, IMOPSAAKa OCYUIECTBIEHHUS KOHTPOJA 3a pacxolamu Hu
MexaHnu3ma oOpamieHuss B noxon Poccuiickoit denepanuu  umyiiecTBa, B
OTHOILLIEHWH KOTOPOTO HE TIPEACTABICHO CBEACHUMN, NOATBEPKIAIOIMIMNX €ro
npuoOpeTeHNe Ha 3aKOHHBIC JI0XONbI, ObLT NpUHAT DefepanbHBI 3aKOH OT
03.12.2012r. Ne 230-®3 «O KOHTpOJIE 3a COOTBETCTBHEM PACXOJOB JIHII,
3aMEeUIA0IINX TOCYIapCTBEHHBIE TOKHOCTH, U UHBIX JIUIl UX JOXOAaM».

®enepanbHbIM 3akOHOM OT 03.12.2012r. Ne 231-D3 BHECEHBI U3MEHEHHUS B
OTZEJIbHBIE 3aKOHOAAaTenbHbIe akThl Pocculickoil denepanuu B CBA3U C IPUHATUEM
OenepanbHoro 3akoHa «O KOHTpoi€ 3a COOTBETCTBUEM PACXOJ0OB JIHII,
3aMEUIA0IINX TOCYIapCTBEHHBIE TOKHOCTH, U UHBIX JIUIl UX JOXOAaM».

W3meHeHus, HampaBjeHHbIE HA pPEIlICEHHWE KOHIIENTYyalbHBIX MPOOJIeM B
obnactu 60pbOBI ¢ KOppyHIue, ObIITM BHECEHBI B YTOJIOBHBIN KojiekC Poccuiickoi
@enepauun  u  Komekc Poccuiickoit  @enepaunn 00 aJIMUHHCTPAaTUBHBIX
npaBoHapyuieHusx PenepanbHbiM 3akoHOM OT 4 Mmasg 2011 . Ne 97-®@3 «O
BHECEHUU M3MEHEHUM B YrosioBHBIN Kojekc Poccuiickoin @enepaunu u Kopeke



Poccuiickoit ®@enepannn 00 agMUHUCTPATUBHBIX MPABOHAPYIICHHUSX B CBS3U C
COBEPILIEHCTBOBAHUEM roCyIapCTBEHHOTO yIpaBJieHUs B obmacTu
MPOTUBOJCUCTBUS KOPPYITLIUK.

Bcerynusmme B cuny 17 masg 2011 r. u3MeHeHuUs, BHECEHHbIE B YTOJIOBHBIM
Konexc Poccuiickoit ®@enepanuu (nanee — YK P®), npenycmarpuBarot, 4yTo 3a
KOMMEPUYECKUM TOJIKYT, Jayy B3SATKH, MOJYYEHUE B3ATKH U MOCPEIHUYECTBO BO
B3STOYHUYECTBE yCTaHaBIMBatoTcs ITpadsl B pazmepe a0 100-kpaTHON CyMMBI
KOMMEpYECKOTO TMOJIKyIa WIH B3STKH, HO He Oonee 500 MWILIMOHOB pyOsel, 4To
SIBJISIETCSI. OCHOBHBIM BHJIOM CaHKIIMU 32 TPECTYIUICHUS KOPPYNIIUOHHOU
HaIPaBJICHHOCTH.

Yronmosueiii Komekc Poccuiickonn ®enepauuu JIONOJIHEH HOPMOMU,
IIPEAYCMaTPUBAIOLIECH OTBETCTBEHHOCTh 3a MOCPEAHUYECTBO BO B3ATOUHUYECTBE
(cratbst 291.1 VK P®). PacmmpeHno conepaHue MpeaMera KOMMEpPUYECKOTO
MOJIKYITa M B3ATKH 3a CYET «IPEIOCTABICHUS WHBIX HUMYLIECTBEHHBIX IMPaBy.
Kpome Ttoro, crareu 204, 290, 291 VK P® nonojHeHb HOBBIMU OTATYAIOIIUMHU
oOcrosiTeibcTBaMH, B OoJblIel mepe auddepeHirpoBaHa OTBETCTBEHHOCTh B
3aBUCUMOCTH OT pa3Mepa B3SITKU.

CymMa B3STKH, KaK IPaBUJI0, MPOMOPIIMOHATBHA 3HAYMMOCTH HCIIOJIb3YEeMbIX
MOJIHOMOYHI U XapaKTepy NPUHUMAEMOTO PELICHUS.

N3menenust B npuMeuannu K crarbe 291 YK P® pacmmpuiu nepeueHb
00CTOSATENCTB, TPEOYIOMIMX OCBOOOXKIIEHMSI B3STKOJATEIEH OT YroJOBHOM
OTBETCTBEHHOCTH. JINII0 MOXET ObITh OCBOOOXKIEHO OT OTBETCTBEHHOCTH, «ECIH
OHO aKTHBHO  CIIOCOOCTBOBAJIO  pACKpbITHIO ©  (WJIM)  pacciaelOBaHUIO
NPECTYIUIEHUSD).

Beenena noBas crates 291.1 YK P® «llocpennndectBo BO
B3siTOuHnYecTBe». [loMHUMO HemoCpeICTBEHHOM NIepeayr B3sITKU OCPEAHUYECTBO
MOKET MPEJCTABIATh CO00I CIOCOOCTBOBAHUE MOCTUKECHHUIO COTIIANICHUS MEXIY
B3SATKOZATeNleM U (WJM) B3STKOMOMyYareleM Ju0o B pealu3aludd TaKoro
COMIALIEHUSI.

B gactu 5 crareu 291.1 YK P® ycraHoBieHa OTBETCTBEHHOCTH 3a
obemianue WiIM TPEJIOKEHUE IMOCPEIHUYECTBa BO B3ATOuHHMYecTBE. CaHKIINH,
MPEayCMOTPEHHBIE YacTAMU nepBoil U nsator crateu 291.1 YK P®, nokasbiBator,
YTO OOCILIAHWE B3STKU WU NPEIJIOKEHHE MOCPEIHUYECTBA BO B3I TOUHUYECTBE
3aKOHOJIATEIbCTBOM ~ IPHU3HAKOTCS  0O0Jiee  ONACHBIMH, HEXKEIH COOCTBEHHO
NOCPETHUYECTBO.

st moBbiieHus: 3GPEKTUBHOCTH aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
MPUMEHSIEMON B OTHOILIEHUM FOPUAMYECKUX JIUI[ 32 MPUYACTHOCTh K KOPPYMIIUH,
BHeceHbl u3MeHeHUs: B Komekc Poccuiickoit denepanuu 06 aqMUHUCTPAaTUBHBIX
npaBoHapyieHusx (nanee — KoAll PO).

Tak, B wactHOCTH, DenepanbHbIM 3aKkOHOM Ne 97-D3 BBesieHa cTaThs 19.28
KoAIl P®, ycranaBnmuBaromas aJIMHUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a
HE3aKOHHYIO Tepenady, MPeagoKeHne Uiau oOellaHne OT UMEHHU UM B MHTEepecax
IOpUJIMYECKOTO  JIMIAa  JOJDKHOCTHOMY  JIMIlY,  JIMIY,  BBINOJHSAIOIIEMY
yIOpaBlieHYeCKHue (QYHKIIMM B KOMMEPUECKOM WJIM UWHOM  OpraHu3aluu.



MHOCTPAHHOMY JIOJDKHOCTHOMY JIMI[y JMOO JOKHOCTHOMY JIMILY MyOJIUYHOU
MEXTyHapOIHOW OpraHMU3allK JEHET, IIEHHbIX Oymar, MHOTO UMYIIECTBa, OKa3aHue
€My yCIIyI' UMYLIECTBEHHOI'O XapaKTepa, IIPEeNI0CTaBICHNE UMYLIECTBEHHBIX MPaB
3a COBEpIIECHHUE B MHTEpPECAX JAHHOTO HOPUAUYECKOTO JIUIA JOTKHOCTHBIM JIUIOM,
JIMIIOM, BBINIOJHSIOIIMM YIpaBieHUYeCKue (YHKUUU B KOMMEPUECKOW WM MHOU
OpraHM3aIi, UHOCTPAHHBIM JOKHOCTHBIM JIUIIOM JIUOO JOKHOCTHBIM JIULIOM
nyOIMYHON MEXTyHApOIHOW OpTraHu3aIuu AeicTBuUs (0€31eMCTBUS), CBI3aHHOTO C
3aHUMAaEeMbIM UMH CITY>KEOHBIM MOJI0XKEHUEM.

[loBeaeHune, KOTOpOE MOXKET BOCHPUHHUMATHCA OKPYKAIOIIUMH Kak
oOelIaHue Jayul B3ATKH WM TPEUIOKEHHWE Jadd B3ATKH JUOO Kak coracue
NPUHATH B3ATKY WJIM KaK TPoch0a O Jaue B3STKH, SBISETCS HEMPUEMIIEMBIM IS
rOCYIapCTBEHHOTO TPa)KAaHCKOTO CITY>KaIlleTo, MOCKOIbKY 3aCTABISIET YCOMHUTBCS
B €r0 OOBEKTUBHOCTH U I0OPOCOBECTHOCTH, HAHOCHUT YIIEpO PEemyTalud CUCTEMBI
rOCyJapCTBEHHOI'O YIIPABJICHHUS B LIEJIOM.

Jlnst mpenynpeskeHns MoA0OHBIX HETaTUBHBIX TOCIEACTBUN JIUIIAM,
3aMeIaoIMM TOCyIapCTBEHHbIE JOJDKHOCTU bBpsiHCKOM o005actd, JOMKHOCTH
roCyIapCTBEHHOM CiIyxObl bpsiHCKOI 00nacTu ciaenyeT yaensTh BHUMaHUE MaHepe
CBOETr0 OOIIEHUS C KOJUIeTaMH, NPEACTaBUTENSIMU OpraHU3alui, WHBIMH
IrpaKJaHaMU M, B YAaCTHOCTU BO3ACPKUBATHCA OT IOBEJICHUS, KOTOPOE MOXKET
BOCIIPUHUMATHCSI OKPYXKAIOMIMMHU Kak oOel[aHWe WU MPEAJIOKEHUE Jaud B3STKU
100 KaK COIIacue MPHUHSTH B3SITKY WJIM KaK MPOCh0a O Jaue B3STKH.

B coorBerctBun ¢ @enepaibHbM 3akOHOM OT 25 nekabps 2008 r
No 273-@3 «O nmpoTHBOIECUCTBUU KOPPYHIUMW» OJHUM W3 OCHOBHBIX HNPHUHIUIIOB
INPOTUBOJCUCTBUSL KOPPYNLUMU ONpPENEICHA NPUOPUTETHOCTH MEp IO €€
npo(HIaKTHKE.

Bo u3bexanune KOppyHIMOHHBIX SIBICHHH B CHCTEME TOCYIapCTBEHHOM
TpaKJAaHCKOM CITy>kObI bpsiHCKO# 00macT HEOOXOAMMO TBEP/O 3HATH CBOM IMPaBa,
yMETh 3alllMIIATh HMX, UMETh TBEPAYIO MOPAJbHYIO IO3ULHUI0, OTPULAIOIIYIO
UCIIOJIb30BAHUE  KOPPYIIMOHHBIX METOAOB B YAaCTHOH, OOIIECTBEHHOW H
npodeccuoHaIbHON KU3HU.

Koppymnius He nosiBisiercs B o0iecTse B ogHodache. CyIHOCTh KOPPYILUU
IOpOSIBIISIETCS B TE€X COLUMAIBHBIX SIBJICHUAX, C KOTOPHIMH OHa NIIyOOKO
B3auMocCBs3aHa. K MX 4uCIy OTHOCSTCS HPAaBCTBEHHOE pa3JIOKEHHE OOIIECTBa,
IPaBOBOM HUTWJIM3M M HEAOCTAaTOYHas MpaBoOBas I'PaMOTHOCTb I'paKJaH, ciiadas
rpaKJaHCKasg TO3UIUS TpaklaH, ciadas peanu3amus KOHCTUTYIIMOHHBIX TMpaB |
CBO0OOJ rpakJlaH U MHOTOE JIPYTOeE.

BoT HexkoTopble OCIEACTBUS KOPPYIIUH:

- Hed((deKTUBHOE M HECIpaBEeAJIUBOE paclpeieiicHHe U PacxoJO0BaHUE
MaTepUalbHbIX U HEMaTepHAIbHBIX Orar;

- cHWKeHHe A(P(PEKTUBHOCTH  JEATEIBHOCTH TOCYJapCTBEHHBIX U
MYHULIUTNATbHBIX OPTaHOB,;

- 3aME/IJIEHUE TEMITOB YKOHOMUYECKOTO POCTA;

- CHIDKEHHUE YPOBHSI IOBEPHS K BIIACTH;

U JIpyroe.



BakxHO SICHO MOHUMATh CyTh ATOTO SIBJICHUS U YMETh OTIMYaTh €ro OT
JIpYrux mpaBoHapyiieHuil. Koppymnius MoxeT 3aTparuBaTh BCe Hallle 0OIIECTBO B
IIEJIOM, €€ TPOSIBJICHUSI MOTYT OBITh Pa3JIMYHbIC U MHOTOOOPA3HBI.

OrnpeneneHue NOHATUS «KOPPyNUHUs» NpuBeneHo B denepanbHOM 3aKOHE OT
25.12.2008r. Ne 273-®3 «O npoTUBOJICCTBUU KOPPYIILIUI.

Koppynyueti cuumaemcs 3noynompebnenue ciyiceoHbimM noaodiceHuem, 0aua
83MKU, NOJYYeHUe B3AMKU, 310ynompeoieHue HOTHOMOYUAMU, KOMMEPUEeCKUll
HOOKYn, J1ubO UHOE HEe3aKOHHOe UCHONb308aHUe OUSUYECKUM JUYOM CB0e20
OONIHCHOCMHO20 NONONCEHUAMU BONPEKU 3AKOHHLIM UHmMepecam obujecmea u
2ocyoapcmea 6 yensax NONYYeHUs 6bl2o0bl 6 Gude OeHez, YEHHOCMmeU, UHO20
uMywecmea Uiy yciye UMyueCmeeHHo20 Xapakmepd, UHbIX UMYUWeCmMEeHHbIX npas
07151 cebsl unu OJis1 mpemvux auy aubo He3aKOHHOe NPedoCMasieHue MAaKoll 8bl200bl
VKA3AHHOMY Juyy OpyeumMu @QusuyecKumMu JauUYyamu, a makdce CcoeepuieHue
VKA3AHHBIX OeAHUL OM UMEHU UTU 8 UHMEPecax 10pUOUdecKux auy.

Ecnu yenoBek NMpUHHUMAET y4acTHE B HE3aKOHHOM HCIOJIb30BAaHUU CBOETO
WIN YbEro-IM00 JOMKHOCTHOTO TMOJIOKEHHUS C IIEJIbI0 MOJIYUYEHHUs MaTepuaibHON
WJIM HEMaTepHUaIbHON BBIXOAbl — OH CTAHOBUTHCS YaCTh KOPPYHIIMOHHON CUCTEMBI.

Koppynius — 3T0 B mepByro odepenb cuctema, u, eciu, Bbl korma-nmn6o
JaBajdy WU Opanu B3ATKY, NPEBBIIATH CBOW TMOJHOMOYUS Pajy COOCTBEHHOM
BBITOABI — BBl TOXE€ YacTb 3TOW CHUCTEMBI UM NEPCOHAIBHO OTBETCTBEHHBI 3a
pa3BUTHE €€ MPECTyHOU NeATEeTbHOCTH.

Y4aCTHHUKU KOPPYTILHUU.

B KoppynimoHHOM IpoLecce BCeraa y4acTBYIOT JIBE CTOPOHBI: B3SITKOAATEIb
Y B3SITKOIIOJIyYarTellb.

B3satkonarenb — 3T0, BO MHOTHX CIIy4asix, IEPBOMCTOUYHUK Koppyniuu. Eciun
OBl HEe OBUTO TEX, KTO YKEJIAeT MOJYYHTh ONpeAesIeHHbIe TTpedepeHITnr win Onara
MyTEeM Jaud B3ATKH, BPAJl JIU TOSBUIIUCH OBl T€, KTO ATH B3SITKW MIPUHUMAET. 37€Ch
paboTal0T 3aKOHBI YKOHOMHUYECKOW TEOpHUM: MPH HAIMYUU YCTOMYMBOIO CHpoOca
dbopmupyeTcs npeyIoKEeHHE.

Baarkogarenem SBISIETCS YENOBEK, KOTOPBIA MPENOCTaBISET
B3STKOIIOTYYaTeNlf0 HEKYI0 BBITOy B OOMEH Ha BO3MOXHOCThH TOJB30BaThCS
MOJIHOMOYMSIMU 3TOTO JIMIIA B CBOUX LENsAX. BhIrogoit mMoryT OBITH JEHBIH,
MaTepUalibHbIE LEHHOCTH, YCIYIH, JIbroThl U npouee. [Ilpu 3ToM 00s3aTenbHBIM
YCJIOBUSIM SIBJISIETCS HAJIMYME Yy B3SITKOMONMYYaTelNss paclopsSIUTEIbHBIX WU
aIMUHUCTPATUBHBIX (QYHKITUH.

B3asiTkononyuyareneM MOXKeT ObITh JOKHOCTHOE JIUIIO, FOCYIapCTBEHHBIM
TPAKIAHCKUM CIyKaluii M MYyHUUMIAJIbHBIN chyxamuid bpsHckol obnactw,
KOTOPBIM «IIPOJAET» CBOU MOJHOMOYHMS 3aMHTEPECOBAHHBIM JullaM. OT HETO MOTYT
OBITh OKHM/IATh UCTIOJHEHUS, a TAK)KE€ HEUCTIOJTHEHUS ero 00s3aHHOCTEH, Tepenaqyn
uHpopmanuu U T.1. [Ipyu 5TOM OH MOXKET BBITIOJIHATH TPEOOBAHUS CAMOCTOATEIBHO
aM00 CHOCOOCTBOBATh BBIMOJTHEHUIO TPEOOBAaHUS JIPYTUMU JIMIAMH, HCHOIb3YS
CBOE MOJIOXKEHUE, BIUSIHUE U BIACTb.

[IprunHEI KOppyIILIKH.

CymiecTByeT psii 0ObEKTUBHBIX TPUYHH CYIIECTBOBAHUS KOPPYIILIUH.



K npuunnHam koppynIiimoHHOTO MOBEAEHUS MOXXHO OTHECTH:

- TOJIGPAHTHOCTh HACEJICHUSI K MIPOSIBJICHUSAM KOPPYIILIHHY;

- cmaboe MPaBOCO3HAHUE TPAXKIAH;

- OTCYTCTBHME ONACEHHUs IMOTEPSITh NOJydYeHHOe Oyiaro B OydylieM Mpu
MIPOBEPKE OCHOBAHMUS €r0 MPUOOPETECHHUS;

- HaJIM4Me y JOJHKHOCTHOTO JiMIla BhIOOpa BapuaHTa MOBEJCHUSI, KOTJa OH
MOXXET PEIIUTh MOCTABJICHHBIA IEpEe]] HUM BOMNPOC KaK IOJOKUTEIbHO, TaK U
OTPHUILIATEIIBHO;

- TICUXOJIOTMYECKas HEYBEPEHHOCTh TpaKJIaHWHA TMPU Pa3roBOpe C
JOJIKHOCTHBIM JIULIOM;

- HE3HaHHWE TPAKJAHWHOM CBOUX IIpaB, a TakXKe MpaB U O0s3aHHOCTEH
YUHOBHUKAa WJIM JIMLA, BBINOJHSIONIETO  yIpaBlIeHYECKHEe  (QYHKIUU B
KOMMEPUECKOU WJIM UHOW OpTaHU3alNHY;

- OTCYTCTBHE JOJKHOCTHOTO KOHTPOJIE CO CTOPOHBI PYKOBOJCTBA 3a
MOBEJECHUEM JIOJDKHOCTHOTO JIMIIA.

@opMbI KOPPYIILIHH.

3noynoTpebiieHre NOJTHOMOYHSIMHU.

3nmoynoTpedsieHHe — 3TO HCIHOJIb30BAaHUE KOPPYIIIMOHEPOM  CBOETO
CITy’KEOHOTO TIOJIOKEHHUS BOMPEKH WHTEpPecaM OpraHa TOCYJIapCTBEHHOW BIIACTH,
aM00 SBHO BBIXOASIIME 3a MpelNesbl €ro IMOJTHOMOYMN, €CIM TaKue JIeHCTBUSA
(Oe3neiicTBUE)  COBEpUIEHBI MM W3  KOPBICTHOM WJIM  WHOW  JIMYHOM
3aMHTEPECOBAHHOCTU U BIIEKYT CYIIIECTBEHHOE HapyILICHHE MpaB M 3aKOHHBIX
WHTEPECOB OOIIECTRA.

JIOMKHOCTHOE JTUI0, UJTU JIMIIO, BHITIOJIHSIOIIEE YIPaBIeHYECKUE (DYHKIIUU B
OpraHe roCylapCTBEHHOM BJIACTH B TaKUX ClIy4asx JIEHCTBYET B Mpeesiax CBOUX
MOJTHOMOYMH 1O (OpPMaTbHBIM OCHOBAaHHSIM JIMOO BBIXOAWT 3a IMPEACIBI
MMEIOIIUXCS Y HEro MOJHOMOYMI. DTO 4acTO MPOMCXOAUT BOIPEKH HMHTEpecam
OpraHa rocy1apCTBEHHOM BJIACTH.

Kommepuecknit moakyI.

CX0UM 10 CBOMM MPHU3HAKAM C COCTABOM TaKUX MPECTYIUICHUH, KaK J1a4ya
B3SITKM U TIOJNyYEHUE B3STKHU, SIBISETCS KOMMEpPUYECKUN MOJKYII, KOTOPBII Takke
BKJIFOUEH B MIOHSATHUE KKOPPYILIUSD).

Paznuuue 3TUX NpecTyIICHUH 3aKII04aeTCsl B TOM, UTO TP KOMMEPUYECKOM
MOJIKYTI€ MOJy4YeHUE MaTepUaIbHbIX IICHHOCTEH, 2 PABHO HE3aKOHHOE MOJIb30BAHUE
yCIIyraMy UMYIIECTBEHHOTO XapakTepa 3a COoBeplleHue AecTBul (0e31eicTBus) B
MHTEpecax JarolIero (OKa3bIBaIOLIEro), OCYIIECTBISAECTCS JUIIOM, BBITTOJHSIOMINM
yrnpaBieHYeckue (QyHKIIMU B OpraHax rocy/lapCTBEHHOM BIacTH.

Tak e, KaK 1 3a B3ITOUYHUYECTBO, 38 KOMMEPUYECKUN MOAKYI YTOJIOBHBIM
kojgekcoM P® mpemgycmarpuBaeTcs yroJioBHAas OTBETCTBEHHOCTH (BILIOTH JI0
JHMIIEeHUus1 cBO0OAbI HA CPOK /J0 S JeT) Kak JiMla MOAKYNaeMoro, TaKk W JiMla
MOJIKYTTAtOIETO.

Opnako, B OTJIMYKME OT BSITKH, YTOJOBHOM OTBETCTBEHHOCTH MOJJICHKUT
TOJIBKO TOT KOMMEPUYECKUM MOJKYI, KOTOPbIA COBEPIIEH MO JOTOBOPEHHOCTH, BHE
3aBUCUMOCTH OT TOT0, KOT/Ia ObliIa OCYIIIECTBIICHA Mepeaaya NoAKya.



Basarka.
OCHOBHBIM KOPPYNIIMOHHBIM JICSTHUEM SIBIISIETCS B3ATKA.

B3sTka — 3TO HE TOJBKO NE€HBIM, HO U JIPyrM€ MAaT€pUalbHBIC U
HEMAaTepUaJbHble LEHHOCTH. YCIYTW, JbIOTHI, COLMAIbHBIE BBITOABI — TaK
Ha3bIBA€MbIN «OJaT», - MOJYYEHHBIE 33 OCYIIECTBICHHE WM HEOCYIECTBIICHUE
JOJKHOCTHBIM JIMIIOM CBOUX IMOJTHOMOYMH, TAKKE OTHOCATCS K B3ATKAM.

B3sgTkon npusHaeTcs nepenada u MoJIydeHHE MaTe€pPUaJbHbIX LIEHHOCTEM,
Kak 3a o0liee MOKPOBUTENBCTBO, TaK U 32 MOMYCTUTENIBCTBO 1O ciyxk0e. K oOmemy
MOKPOBUTEIILCTBY IO CIIY’0O€ MOTYT OBITh OTHECEHBI, B YaCTHOCTHU, JEHUCTBUS,
CBSI3aHHBIC C HE3ACIYKECHHBIM MOOUIPEHUEM, BHEOUEPEAHBIM HEOOOCHOBAHHBIM
IIOBBIIICHUEM B JIOJDKHOCTH, COBEPILICHUEM JPYTHX ACHUCTBUN, HE BBI3BIBAEMBIX
He00Xx0oMMMOCThI0. K MonmycTUTensCTBy MO CIy:K0e ClielyeT OTHOCUTb, HalpuMep,
HETIPUHATHE JIOJDKHOCTHBIM JIUIIOM MEpP 3a YOYIIEHWS  WIM HapylIeHUs B
CITyKEOHOW  JEATEIHHOCTH B3ATKOAATENS WM TPEACTABISEMBIX WM JIHII,
HET00POCOBECTHOE pPearupoBaHre Ha €ro HEMPABOMEPHBIE JIEHCTBHUSI.

B3darka u nonapok.

BaxHoe pa3bsiCHEHHE: CyHIECTBYET OTIWYUE B3SATKU-BO3HATPAXKICHUS OT
nonapka. Ecinu y Bac ecth 3HaKOMBIN — JTOJ>KHOCTHOE JIMIO, U BbI XO0THTE CAenaTh
€My IIOJapOK, TO BBl JNOKHBI 3HaTh, YTO CIYXKallleMy OpraHa BJIAacTH H
YIPABIICHUS B CBSI3U C MCIIOTHEHUEM UM JOHKHOCTHBIX 00SI3aHHOCTEH 3aIlpelieHo
MoJIydaTh BO3HArpaxjaeHue OT (UBUYECKUX U HOPUAUYECKUX JIHUIl TOAApKH,
JICHE)KHBIC BBITIIATHI, CCY/bI, TIOOBIE YCIYTH UMYIIIECTBEHHOTO XapaKkTepa, OIJiaTy
pPa3BICYEHUM, OTABIXA, TPAHCIOPTHBIX pacxodoB W T.A. llomapku, mosryyeHHbIE
CIyXalllUMH B CBSI3M C MPOTOKOJIBHBIMH MEPOINPHUSATUAMH, CO CIIY>KEOHBIMHU
KOMaHAUPOBKAMHU W JPYTUMHU ODUIIMATBLHBIMA MEPONPUITUSIMH, TMPU3HAIOTCS
denepanbHOl COOCTBEHHOCTBIO WJIM COOCTBEHHOCTBIO CyOBhekTa PD m momkHBI
[IepeaBaTbCsi TPAXKIAHCKUM CIIyKAllUM IO aKTy B TOCYJApCTBEHHBIM OpraH, B
KOTOPOM OH CIYXHUT. Tem He MeHee, crarberd 575 I'paxkmanckoro kouekca PO
MO3BOJIEHO TMPENOJHOCUTh TOCYAAapPCTBEHHBIM W MYHHUIMNAIBHBIM CIYKaIlUM
MOJITAPKH CTOMMOCTBIO HE BBIIIE TPEX THICSY pyOei.

Heo6xomumo oOparuTh BHUMaHHE HA TO, YTO YTOJOBHBIM KOJIeKCOM P®
IIPEAYCMAaTPUBAETCSA YTOJIOBHAs OTBETCTBEHHOCThH BIUIOTH /IO JIMIICHUSI CBOOOIBI
Ha CPOK /110 8 JieT Kak 3a MOJy4YEHUE B3SITKH, TAK U 32 1a4y B3SATKHU.

To ecTp, mepen 3aKOHOM OTBEYAET HE TOJIBKO JIMIIO, KOTOPOE IMOJIy4YaeT
B3ATKY, HO U TO JIMI[O, KOTOPO€ B3STKY JA€T, WA OT YbEro0 MMEHMU B3SITKA
NepEAAETCS B3ATKOIIOIYYaTENIO.
B cnydae ecnm B3sTKa mepenaercs 4depes MOCPEAHUKA, TO OH TaKXKe
TOJIJIC)KUT YTOJIOBHON OTBETCTBEHHOCTH 32 TOCOOHUYECTBO B J]aue B3STKHU.
[ToHsTHE B3ITOUHMYECTBA OXBATHIBAET JBA BUA IIPECTYIUICHUN: TIOJIyYECHHUE
B3ATKH (cTaThsa 290 YK P®) u naua B3arku (crarbs 291 YK P®). bnuzku k HuM
TaKue YrojIOBHO Haka3yeMble JCsHUS, Kak KoMMepueckuil moaky (crarbs 204 YK
P®) u npoBokanus B3ATKH 1100 Kommepueckoro noakyna (crares 304 YK PO).
CocraB npecTyIuieHus (B3SITOYHUYECTBO) OyleT UMETh MECTO HE3aBUCUMO
OT TOro, Korma OblJa TMpPUHATA B3ATKA — [0 WIM T[OCJI€ BbITOJIHEHUS



COOTBETCTBYIOIIUX JIEMCTBAM, a TaKX€ HE3aBUCUMO OT TOI0, HWMENach Ju
npeABapUTEIbHAs JOTOBOPEHHOCTh MEX/1Y B3STKOAATEIEM U B3ATKOIOIY4YaTEIIEM.

Jlaua B3sTKH (TIepenada JOHKHOCTHOMY JIMITY JIUYHO WIIM Yepe3 MOCPETHUKA
MaTepUalibHbIX LIEHHOCTEW) — 3TO MPECTYIUICHUE, HAIPABICHHOE HAa CKIOHEHHE
JOJDKHOCTHOTO JIMI]Aa K COBEPIICHHIO 3aKOHHBIX WM 3aBEIOMO HE3aKOHHBIX
nercTBuil (0e31eCTBYS) B MOJB3Y JAIOIIETO: JJI MOJYyUYEeHUS UM MIPEUMYIIECTB, 32
oO11ee MOKPOBUTEIHCTBO WJIM 32 TMOIMYCTHUTENBCTBO MO ciyk0e (crathsa 291 YK
PD).

Jlaua B3SITKM MOXET OCYIIECTBIISITECA C TOMOIIBIO MOCPEIHUKA.
[locpenHnuecTBOM BO B3SITOYHUYECTBE IPU3HACTCS COBEPILICHHE JEHCTBUH,
HallpaBJICHHBIX Ha Mepenady B3ATKW: HEMOCPEJICTBEHHas Iepefada MpeaMera
B35ITKH, CO3/IaHUE YCIIOBUM I Takou nepenadr. OTBETCTBEHHOCTh MMOCPEIHUKA BO
B3SITOUHUYECTBE HACTYMAeT HE3aBUCHUMO OT TOTO, MOJIYYUII JIU MOCPETHUK 32 ITO
BO3HArpaKJ€HUE OT B3SITKO/ATENS (B3 TKOMOIyYaTelis) WK HE TOTYYnIL.

Ecnu B3siTKa nepenaercsi JOTKHOCTHOMY JIMILY YEPE3 MOCPETHUKA, TO TAKON
MOCPEAHUK MOJIE)KUT OTBETCTBEHHOCTH 32 MOCOOHUYECTBO B 1aYe B3SATKU.

Heo6xonuMo MOMHUTH, YTO JIMIO, JIABIIIEE B3ATKY, OCBOOOXKIAETCS OT
YTOJIOBHOW OTBETCTBEHHOCTH, €CIIU:
a) BBIMOTATEJIbCTBO B3SITKA CO CTOPOHBI JOJIKHOCTHOTO JIUIA;
0) ecau JUIO JOOPOBOJIBLHO COOOIIMIIO OpraHy, HMEIOIIEMY IIPaBo
BO30YIUTH YTOJIOBHOE JIEJIO, O J1a4€ B3SITKHU.

HeoOxoquMo 3HaTh, 4TO MOJy4YeHHMe B3SITKH — OJHO U3 CaMbIX
OOIIIECTBEHHO OMAaCHBIX JODKHOCTHBIX MPECTYIUICHHH, OCOOCHHO €CId OHO
COBEPUIEHO B KPYITHOM pa3Mepe IrpyIIon JIKIL [0 MPEABAPUTEILHOMY CTOBOPY WU
OpTraHU30BAaHHOM TPYIIION C BHIMOTaTeIbCTBOM B3SITKH.

[TompiTKa TIOTyYHTH OJlara, MPEUMYIIECTBa, N30€KaTh HEMPUATHOCTEH TIPU
MOMOIIIM B3SITKK WMEET CBOM MOCJEICTBUS - YrOJIOBHOE NIPECIEAOBAHUE H
HaKa3aHHeE.

HeoOxoquMo oOpaTuTh BHUMaHUE Ha TO, YTO B COOTBETCTBUU C
JNEUCTBYIOIINM 3aKOHOAATEIbCTBOM IPEAMETOM B3siTouHnuecTBa (ctarbu 290, 291
u 291.1 YK P®) u xommepueckoro moxakyma (ctarbsi 204 YK P®), Hapsgy c
J€HbraMH, IIEHHbIMM OyMaramu, MHBIM HMYLIECTBOM, MOTYT ObITh HE3aKOHHbBIC
OKa3zaHue YCIyT UMYILIECTBEHHOIO XapaKTepa U Mpea0CTaBICHUE UMYIIECTBEHHbBIX
npas.

ITox He3aKOHHBIM OKa3aHUEM YCIYT MMYIIECTBEHHOIO XapakTepa cylam
clenyeT IMOHMMarTh NPENOCTABICHUE AOKHOCTHOMY JIMIy B KaueCTBE B3STKHU
JTOOBIX HMMYIIECTBEHHBIX BBITOJ, B TOM 4YHCIE OCBOOOXKIEHHE €ro OT
MMYIIECTBEHHBIX  00s3aTeNbCTB  (HAMPUMEpP, NPEIOCTABICHUE KpeauTa C
3aHMKECHHON TPOILICHTHOM CTAaBKOM 3a MOJb30BaHUE WM, OecCIUIaTHBIE JHOO 10
3aHUKEHHOM CTOMMOCTH TIPEIOCTABICHUE TYPUCTUYECKUX IMYTEBOK, PEMOHT
KBapTUPbI, CTPOUTEIBCTBO JlayW, Iepeladya UMYIIECTBa, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, MJiI €r0 BPEMEHHOI'O WCIOJIb30BAHUS, MPOIICHUE J0JIra WU
UCIIOJTHEHUE 0053aTeNbCTB Mepe IPYTUMU JTUIaMH ).

NMyiiecTBEHHBIE TTpaBa BKJIOYAKOT B CBOM COCTaB Kak IpaBO Ha



UMYIIECTBO, B TOM YHCJE MPaBO TpeOOBaHMS KPEAUTOpa, TaK W HWHBIE TpaBa,
VMCIOIINE JEHEKHOE BBIPAXKCHHUE, HAIPUMEP HWCKIIOYUTEIIBHOE IIPaBO Ha
pe3yabTaThl MHTEJICKTYIbHON JEATEIbHOCTH M MPUPABHEHHBIC K HUM CPEJICTBA
uHauBuayanuzanmuu  (ctates 1225 I'K P®). IlonmyueHue B3SITKM B BHUJIC
HE3aKOHHOTO TMPEAOCTABICHUA JIOJDKHOCTHOMY JIMIy HMYIIECTBEHHBIX IIPaB
MPEAIIONAracT BO3HUKHOBEHUE Yy JIMIA IOPUIAYECKH 3aKPEIUIECHHONM BO3MOKHOCTH
BCTYIIUTh BO BJIAJICHUE WJIM PACIOPAAUTHCS UYYKUM HMYIIECTBOM KaK CBOUM
COOCTBEHHBIM, TpebOBaTh OT JOKHHUKA HCIOJHEHHS B €0  MOJb3y
UMYIIECTBEHHBIX 0053aTeNbCTB U JIP.

IlepenanHoe B KaueCTBE B3STKU WIH NPEAMETa KOMMEPYECKOrO MOAKYIIA
UMYIIECTBO, OKa3aHHbIE  YCJIYTd  MMYIIECTBEHHOTO  XapakTepa  WIH
MPEIOCTABICHHBIE UMYIIIECCTBEHHBIE TIpaBa JOJKHBI MTOTYUYUTh JACHEKHYIO OLICHKY
Ha OCHOBAHUM IMPEJICTABICHHBIX CTOPOHAMH JOKA3aTEIbCTB, B TOM YHCIE MPHU
HEOOXOIUMOCTH C YUETOM 3aKIJIFOUCHHUS IKCIIEPTa.

HezakonHoe BOo3HarpaxicHue.

IToMruMO TIOHATHS B3STKA B JICMCTBYIOIIEM POCCUHCKOM 3aKOHOAATEILCTBE
UCTIONIb3YETCA TAaKO€ TMOHSITHE KAK «HE3aKOHHOE BO3HArpakJACHHUE OT HMEHU
opuandeckoro Jymma». B coorBerctBUM co crartbet 19.28 KoAIl P® mnon
HE3aKOHHBIM BO3HATPAKICHUEM OT HWMEHHU IOPUIMYECKOTO JIMIA ITOHHUMAKTCS
HE3aKOHHBIC TIepeaaya, MpeaJIoKeHUEe WK OOCIIaHue OT UMEHM WIM B MHTEpecax
IOpUJIMYECKOTO JIMIAa JOJPKHOCTHOMY JIMIly JIEHET, IIEHHBIX OyMar, HWHOTO
MMYILECTBA, OKa3aHUE €MY YCIyI UMYIIECTBEHHOIO XapaKTepa, MPeIOCTABICHUE
MMYIIECTBEHHBIX ITPaB 32 COBEPIICHUE B MHTEPECAX JAHHOTO HOPUINYECKOTO JIUIla
JOJDKHOCTHBIM JIMIIOM, JIEUCTBUsS (O€31eMCTBUE), CBSI3aHHOTO C 3aHMMAaeMbIM UMU
CITY>KE€OHBIM TOJIOKEHUEM.

3a coBepIeHne MOAOOHBIX JCHCTBUN K OPUIAYECKOMY JHUITY TPUMEHSIOTCS
MEephbl aJMUHHCTPATHUBHOM OTBETCTBEHHOCTH BIUIOTH A0 IITpada B pasMepe 10
CTOKpPaTHOM CYMMBI JICHE)KHBIX CpPEJICTB, CTOMMOCTH IIEHHBIX OyMar, HHOTO
MMYILIECTBA, YCIyI MMYIIECTBEHHOTO XapaKTepa, MHBIX HMMYIIECTBEHHBIX IIPaB,
HE3aKOHHO TMEepPEJaHHbIX WM OKa3aHHBIX JTU00 0OCIIaHHBIX WU MPEJIOAKEHHBIX OT
MMEHH IOPUIUYECKOIO JIMIIA.

[TokyiieHre Ha MOJIy4YE€HHUE B3STKHU.

B cnydae ecim HOMKHOCTHOE JUIO WM JIMIO, OCYIIECTBIISIONIEE
yopaBlieHYeckrue (QYHKIIMM B OpraHax TOCYJapCTBEHHOW BJIACTH OTKAa3aloCh
NPUHATH B3SATKY WM TPEeIMET KOMMEPYECKOro TMOAKYyIa, JEUCTBHUS JIMIA,
HETOCPEJICTBEHHO HAIpaBJICHHBIC HA UX Mepeaauy, Mojuiekar KBAIU(PUKAIIMN KaK
NOKYLIEHUE Ha MPECTYIUICHHUE, IPEAYCMOTPEHHOE cTarber 291 wim crarbeit 291.1
VK P®, yacteio 1 nunu yacteio 2 cratbu 204 YK PO.

Ecnu ycnoBineHHass mnepenada LEHHOCTEW HE COCTOSJIACh 110
00CTOSTENIbCTBAM, HE 3aBUCSIIMM OT BOJU JIMI, JCHUCTBUS KOTOPBIX OBLIN
HETIOCPEACTBEHHO HAIPaBICHbl HA WX IMepeaadyy Wi MOJMYyYEHHE, COACSHHOE
clemyeT KBanu(UIMPOBaTh Kak MOKYIICHUE Ha Jady JIMOO TOJyYeHUE B3SITKH, HA
MMOCPEAHUYECTBO BO B3ITOYHUYECTBE WIIM KOMMEPUYECKHAM TTOAKYII.

VYuyactue poJICTBEHHUKOB B MOJYYEHUU B3SITKHU.



Ecnu umyliecTBeHHbIE BBITOABI B BUE JCHET, MHBIX LIEHHOCTEN, OKa3aHUs
MaTepHAbHBIX YCIYT MPEAOCTaBICHBI POAHBIM U ONM3KUM JTOMKHOCTHOTO JIMIIA C
ero comiacusi J1MOO €clM OH HE BO3pa)kal MPOTUB 3TOTO U HCIIOJIb30Baj CBOU
CITyeOHbIE TIOJTHOMOYHMS B IMOJIb3Y B3ATKOAATENS, AEUCTBUS JOHKHOCTHOIO JIUIA
cienyeT KBaau(uuupoBaTh KakK MOJyYeHHE B3ATKH.

BeIMOrarenscTBo B3SITKU.

[Ton BeIMOTaTEnHCTBOM B34TKH (IMyHKT "0" wactu 5 ctarbu 290 YK PD) unu
npeaMeTa KoMMmepueckoro monkyma (myHkt "0" wactu 4 crateu 204 YK P®)
clelyeT NOHMMAarb HE TOJbKO TpeOOBaHWE JOJPKHOCTHOTO JUUA WIM JHIA,
BBIMOJIHSIOMIETO  yNpaBieHYecknue (YHKIMM B KOMMEpPYECKOH WM HHOMN
OpraHM3aliy, JaTh B3SATKY JIMOO IepenaTh HE3aKOHHOE BO3HArpakJIeHUE MpH
KOMMEPUYECKOM IOJKYIIE, CONPSIKEHHOE C YrpO30M COBEPLIUTH JIEUCTBUSA
(Oe3nelicTBHE), KOTOPbIE MOTYT MPUYUHUTH BPE]l 3aKOHHBIM MHTEpEcaMm JIMLa, HO U
3aBEIOMOE CO3JaHUE YCJIOBHM, NpPH KOTOPBIX JIMLO BBIHYKJIEHO IE€peaaTh
YKa3aHHbIE MPEAMETHI C LEJIbI0 NPENOTBPAILCHHS] BPEAHBIX IOCIEACTBUU JUIS
CBOMX TIIPABOOXPAHAEMbIX HWHTEPECOB (HANPUMEpP, YMBIILJICHHOE HapylIeHHEe
YCTAHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTPEHHUs OOpalleHud rpaxaaH).

Jlns kBanudukanuu conessHHoro mno myHkry "6" wactu 5 crateu 290 YK PO
au60 o nmyHkTy "0" wactu 4 crarbu 204 YK PO He nmeeT 3HaueHwus, ObLIa JIU Y
JOJKHOCTHOTO JIMIAa JTMOO Yy JIMIIA, BBITIOJIHSIONIETO YIpaBIeHYeCKUe QYHKIIMU B
KOMMEpPYECKOM WJIM WHON OpraHu3aliy, peaidbHas BO3MOXKHOCTb OCYILECTBUTH
YKa3aHHYIO yrpo3y, €ClIM Yy JIMLa, [epeJaBUIero B3SATKY WM MOpPeaIMeT
KOMMEPYECKOIO IOJIKYIIa, UMEJINCh OCHOBAHMS OMacarbCsl OCYIIECTBIICHUS 3TOM
yrpo3bl (Hampumep, CJeloBaTeNb, 3Has, 4YTO YIOJOBHOE JI€J0 TMOJICKUT
IPEKPAILEHHIO B CBA3M C OTCYTCTBUEM B JIESTHUU COCTABA MPECTYIUICHUS, YTPOKAET
OOBHHSAEMOMY HaIpPaBUTh JEJIO C OOBHHUTEIBHBIM 3aKIIOYEHHEM IMPOKYpOpY, a,
IIOJTyYHB B3ATKY, JA€JIO IO IPEAYCMOTPEHHBIM 3aKOHOM OCHOBAaHHSIM MPEKPAILAET).

Ecnu B mporiecce BhIMOTarenbCTBa B3ATKU JUOO NMpeaMeTa KOMMEPUECKOTro
NOJKyNa JIOJDKHOCTHOE JIMIO JMOO JIMIO, BBINOJHSIONIEE YIPABICHUYECKUE
GyHKIMM B KOMMEPUYECKOM WM MHON OpraHu3alid, COBEpPUIMIO JCHCTBUS
(Oe3neiicTBUE), TMOBJEKIIME CYLIECTBEHHOE HapylIeHHE TMpaB W 3aKOHHBIX
WHTEPECOB TpaXXJaH WM OPraHu3alMil, COAEIHHOE MpH HAJIUYUU K TOMY
OCHOBaHMM JOKHO OBITH JOMOTHUTEIHLHO KBATU(PUIIMPOBAHO 1O cTaThe 285, 286
nnu 201 YK PO.
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