MT: Indian Council of Arbitration: Rules, Membership & Role in India

MD: Read about the Indian Council of Arbitration (ICA), established in 1965 by FICCI. Know ICA
rules, membership, and its importance under the Arbitration and Conciliation Act.
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Indian Council of Arbitration: A Vital
Pillar of Dispute Resolution

The Indian Council of Arbitration (ICA) is one of the most important arbitral institutions in India. It
was established in 1965 by the Federation of Indian Chambers of Commerce and Industry
(FICCI). The ICA provides a professional system for dispute resolution, helping parties settle
conflicts without lengthy litigation.

In India, arbitration has become the most popular way to settle disagreements without going to
court. It works faster, costs less, and gives you more options than regular courts. The ICA is
very important when it comes to managing arbitration, both in the United States and other
countries. It also promotes arbitration in India by giving rules, courses, internships, and chances
to become a member.
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Arbitration in India: Legal Framework

The Arbitration and Conciliation Act. 1996, sets the rules for arbitration in India. This law sets up
the rules for arbitration and conciliation proceedings. It can be used for both domestic and
international business arbitration.

The Act was based on the UNCITRAL Model Law, which brought Indian arbitration in line with
how it is done around the world. It makes sure that arbitral awards can be enforced by the law,
just like court orders. Even though the ICA wasn't created by law, it works under this Act and
gives arbitration a reliable institutional framework.
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Indian Council of Arbitration Rules

It is up to the Indian Council of Arbitration Rules to decide how arbitral proceedings should work.
These rules are meant to make sure that everything is fair, clear, and works well. They are
updated often to keep up with global standards. For instance, the Indian Council of Arbitration
Rules 2022 updated procedures, made it easier to choose arbitrators, and made case
management better.

The rules also explain how to choose arbitrators, hold hearings, and make sure that awards are
followed. Because of this, the ICA is a good choice for people and businesses who want
structured arbitration.

Key Provisions of Arbitration and Conciliation Act, 1996

The Arbitration and Conciliation Act, 1996 does not directly mention or specially legislate the
Indian Council of Arbitration (ICA). The Act is a general arbitration law applicable to all arbitral
institutions as well as ad hoc arbitration.

However, the Indian Council of Arbitration functions within the framework of this Act. That
means the provisions of the 1996 Act guide how the ICA conducts arbitration. The ICA is
recognized as an arbitral institution under this Act, and parties may choose ICA for institutional
arbitration.

Here are the key provisions of the Act that are most relevant to ICA:

Section 2(6) & Section 2(8) Party Autonomy

e These sections allow parties to authorize an arbitral institution like ICA to administer
arbitration proceedings.

e This means ICA’s arbitration rules can be applied when parties choose ICA in their
arbitration agreement.

Section 8 Referral to Arbitration

e Courts must refer disputes to arbitration if a valid arbitration agreement exists.
e |If the parties’ agreement specifies ICA, the court will direct the dispute to ICA.

Section 11 Appointment of Arbitrators

e After the 2019 Amendment, arbitral institutions (including ICA) have a formal role in
appointing arbitrators when parties fail to agree.

e For example, if the parties name ICA in their agreement, the ICA can appoint arbitrators
instead of courts intervening.
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Section 17 Interim Measures by Tribunal

e Arbitrators appointed under ICA rules can grant interim measures (like injunctions, asset
freezes, etc.).
e This empowers ICA-appointed tribunals to provide protection during proceedings.

Section 34 Setting Aside Awards

e Awards made in ICA arbitrations can be challenged in court under this section.
e Grounds include lack of proper notice, violation of natural justice or conflict with public

policy.

Section 36 Enforcement of Arbitral Awards

e Awards made under ICA arbitration are enforceable like a court decree.
e This gives ICA-administered arbitration the same binding effect as a court judgment.

Section 42A & 42B Confidentiality and Immunity (2019
Amendment)

e These provisions ensure that ICA-administered arbitrations are confidential.
e Arbitrators and institutions like ICA are protected from lawsuits for acts done in good
faith.

Role of Indian Council of Arbitration (ICA)

The Indian Council of Arbitration operates as an independent governmental organization that
provides arbitration facilities in the country. Their organizational structure provides a sanctioned
setting for arbitration operations through which they offer services, including making arbitrator
assignments and supplying hearing facilities. Arbitration development in India receives support
from the ICA, simultaneously leading to efforts to build a national arbitration law and practice
framework. The extensive experience of the ICA and its resources enable the organization to
improve both the credibility and efficiency standards of arbitration procedures.

Key Functions of ICA

The Indian Council of Arbitration performs several essential functions that make arbitration more
structured and reliable
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1. Appointment of Arbitrators

The ICA maintains a panel of qualified arbitrators from diverse fields, including law, business,
engineering and finance. It helps parties select impartial arbitrators with the expertise needed
for their disputes.

2. Rules and Procedures

The ICA has formulated its own Arbitration and Conciliation Rules which are aligned with
international practices. These ensure fair, transparent and efficient conduct of arbitration
proceedings.

3. Training and Development

To spread awareness about ADR, the ICA conducts seminars, workshops and training
programs. These initiatives improve professional skills and build expertise in arbitration among
lawyers, judges and business professionals.

4. Administrative Support

The ICA provides logistical and secretarial support such as

e Coordinating hearings.
e Providing arbitration facilities and infrastructure.
e Maintaining documentation and records.

This support makes arbitration proceedings smooth and reliable.

5. Promoting International Arbitration

The ICA actively supports arbitration for international business disputes in India. It makes sure
that arbitration proceedings meet global standards and makes it possible for disputes to happen
across borders. Note: This is not the same as the International Court of Arbitration (ICC, Paris),
which is a separate group.

Indian Council of Arbitration Courses

The ICA regularly organizes courses and training programs on arbitration and alternative
dispute resolution. These courses are aimed at

e Law students and interns who want to specialize in arbitration.
e Practicing lawyers looking to upgrade their skills in ADR.
e Corporate professionals involved in contracts, trade and dispute management.



e Arbitrators and mediators who want structured training in modern arbitration practices.
Some ICA courses include

Certificate courses in arbitration and conciliation.

Workshops on arbitration procedure under the Arbitration and Conciliation Act, 1996.
Specialized training on international commercial arbitration.

Professional development programs for arbitrators and mediators.

These Indian Council of Arbitration courses are designed to strengthen India’s capacity in
arbitration and make ADR a mainstream method of dispute resolution.

You can also check out The Legal School’s Advanced Certification in Alternate Dispute
Resolution (ADR).

Summary

The Indian Council of Arbitration is a key entity that builds and executes arbitration services
throughout India. The institution serves as a field-leading organization that provides three main
services, including arbitrator appointment, administrative backing, and international arbitration
methodology promotion. The Arbitration and Conciliation Act of 1996 provides the Indian
Council of Arbitration with legal support to keep arbitration effective and viable for dispute
resolution. Ongoing partnerships between legal authorities, the ICA, and legislative authorities
will strengthen the future of arbitration practice in India.
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Indian Council of Arbitration: FAQs
Q1. What is the role of the Indian Council of Arbitration?

The Indian Council of Arbitration (ICA) provides a structured platform for arbitration proceedings,
including arbitrator appointment, administrative support, and promoting arbitration in India.
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Q2. How can the ICA help in international arbitration?

International arbitration management at the ICA happens through standard compliance, multiple
language capabilities, and streamlined handling of international dispute cases.

Q3. Can arbitration awards be challenged in India?

Yes, the Arbitration and Conciliation Act of 1996 provides the basis through its Section 34 to
challenge arbitration awards but only on particular grounds, including violations of public policy.

Q4. How can | become a certified arbitrator in India?

To become a certified arbitrator in India, you need a professional background in law, business,
or relevant fields and must complete recognized arbitration training or courses offered by
institutions like the Indian Council of Arbitration (ICA) or other arbitral bodies.

Q5. Where can | find the Indian Council of Arbitration list of
members?

The Indian Council of Arbitration list of members is available on the official ICA website. It
includes arbitrators and professionals who are registered with the institution.
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