Ipunoocenue Nol

OBECHHEYHEHHWE BEPXOBEHCTBA ITPABA

[IpoBeneHne TPEHUHIOB AJIS CyJIeH U MPOKYPOPOB IO MEXTyHAPOIHOM
MPaKTUKE M MEXTyHapOIHBIM 0043aTeIbCTBAM B 00JIACTHU 3aIUTHI TIPaB
JEJIOBEKa;

HauuonanbHblii lleHTp 110 npaBaM 4YesoBeKa:

s manpHEHIIEH IpopaboTKH pexoMeHaanus TpedyeT 0osee 4exoil (opMyITHPOBKH
BepxoBHblii cya:

TpeHuHru nns cyned Mo M3y4YeHHUIO JACHCTBYIOIIETO 3aKOHOAATEIhCTBA M MEKIyHApOIAHBIX
JIOTOBOPOB MIPOBOJISITCSI HA TIOCTOSIHHOM OCHOBE.

I'mI:

Tpenunrun Ui TPOKYpOPOB MO H3YYEHUIO JEHCTBYIOIIETO
MEKIYHAPOJIHBIX JIOTOBOPOB MTPOBOJSATCS HA MOCTOSIHHOW OCHOBE.

3aKOHOAATCIIbCTBA U

Pexomenpanmn Ilpesmpenta O® HIIO
npapoBast nHunuaTuea» A.lllopmandaesoii:
YTrONnoBHBII KOIEKC AOIKEH COOTBETCTBOBAThH HOpMaM KoHcTuTyimu.

«MexayHnapoanast

IIpy 5TOM 3TO [OKHO KacaTbCsl KaK pPETYISITHBHOH, Tak |
OTpaHUYMTENBHOM M  HpeaynpenutenbHod e€  dacted. Hopwmbl
YronoBHOro - Kozmekca  JODKHBI  NPEAyCMaTpuBaTh  MPUMAT

MEXIYHApPOIHBIX YTOJOBHO-NIPABOBBIX o00s3arenscTB Kazaxcrana (c
OTOBOPKaMH).

IIpencenarens Komutera CeHaTa Mo KOHCTHTYHHOHHOMY 3aKOHONATEJbCTBY, CyleOHOM
cucTeMe U NPABOOXPAHHUTEIbHBIM OPranamM A.AKbLI0ai:

Pexomennammss mpunsta B pabory CeHata 1O paccCMOTPEHHMIO NPOEKTOB YTOJOBHOTO M
YronoBHo-npoleccyanbHbIX kogekcos PK.

Hauuonanabublii LleHTp 0 npaBaM 4esioBeKa:

IlonnepxxuBaeT pekoMeHIaHIo

BepxoBublii cyn: [Jna BHeceHus B YK HOpM, NpenycMaTpuBarOLIMX MEXAyHapOIHBIE
YTOJIOBHO-TIPAaBOBBIE ~ 0OS3aTENIbCTBA, B paMKax HOBOTO pa3pabaTblBaeMOro IIPOEKTa
YronoBHO-TIpOIIECCyalIbHOTO Kofiekca He uMeeT ocHoBaHMH. IIpoext VIIK comepxxut B cebe
COOTBCTCTBYIOIIMEC CCBUIKW Ha NPUMCHCHUE MCKIAYHAPOAHBIX YTOJIOBHO-IIPABOBBIX HOPM. B
HacTosilllee BpeMs HEOOXOAMMOCTh NPEILyCMOTPEHHsI JaHHOW HOPMBI HMHBIM CHOCOOOM
OTCYTCTBYET.

I'l: C 1 suBaps 2015 roma BBeAeHbI B JEWCTBUE HOBbIE YTOJOBHBIM KOIEKC U
YronoBHO-NIPOLECCYaIbHBIN KOZIEKC, KOTOpPBIE COOTBETCTBYIOT HOpMaM
MEXXIYHApOIHO-TyMaHuTapHoro npasa 1 Koncrutynnu Pecnybnuku Kazaxcran.

ITpoBectu pedopmy mpokyparypsl PecnyOnmkn Kazaxcran c mensio
yCTpaHeHMS! KOH(IINKTa HHTEPECOB.

Hanmonanbnelii [leHTp M0 npaBam 4enoBeKa:
[MonmepxuBaeT peKOMEHIAITIIO
T'Tl: puis manbHedel npopaboTKU peKkoMeHaalus Tpedyet 6oree YeTKOH GOpMYIUPOBKH.

OBECHHEYEHHUE OTAEJBHBIX ITPAB U CBOBO/1 YEJIOBEKA

KneBera u ockopOieHne NOMKHBI OBITH JEeKpUMUHAIN3UPOBaHBL. Hu
NPU KaKUX OOCTOSATENBCTBAX MOJOKEHUS O MOCATaTeIbCTBAX HA YECTh
W JOCTOMHCTBO HE JIOJDKHBI IIpelycMaTpuBaTh OCOOBbIE CpeacTBa
3aIIUTHl JJIsl TIPEJICTaBUTENeH BIIacTH, HE3aBHCHMO OT X 3BaHUS WIN
CiTy)KeOHOTO ToJIokeHus. [IpaBo Ha TalHy JIMYHOHM KHM3HU HE JOJDKHO
NPUHUMATBCSI BO BHHUMaHHE IpH HaluduM Oojee CyIeCTBEHHOTO
00I1IeCTBEHHOTO MHTEpECa.

KC: VYronoBHas OTBETCTBEHHOCTH 3a Au(daMaIriiio sSBISCTCS BaKHOW rapaHTHEH 3allUThI
KOHCTUTYIIMOHHOTO TpaBa Ha 4eCTh M JOCTOMHCTBO (CT.17, cT.18, c1.46 OcHoBHOTO 3aKoHa), a
TaK)Ke MOIIHBIM caepkuBaroimuM dakropom. Juddamarms npeamnonaraeT pacupocTpaHeHHE
3aB€OMO JIOKHBIX CBCJCHHM, T.. BUHOBHBIA HE 3a0Iy»JTacTCs OTHOCHUTEIBHO XapakTepa
CBENICHUI, a CO3HATENBHO JDKET JJIS JIOCTHKCHHS pPAa3IMYHBIX Ieniell  (ycTpaHeHHe
KOHKYPEHTOB, 00pb0a 3a BJIacTh U T.I1.).




VYronoBHass OTBETCTBEHHOCTh 3a Juddamaruro ycraHosieHa B QDUHIAHANN (JIHIICHHE
cBobonb! Ha 2 roga), @PI” (1o 5 ner), [lonwme (mo 2 ner), Mcmanuu (10 2 ner).

KoMuTeT mn0 KOHCTUTYNMOHHOMY 3aKOHOIATEJIbCTBY, CyIeOHOil  cuUcTeMe H
npaBooxpaHuteJbHbIM opraHam Cenara Ilapnamenta PK: pexomenpanust Oyner
paccMOTpeHa U HCHONb30BaHa MpU paccMoTpeHnH B CeHare NPOeKTOB YTOJIOBHOTO KOIEKCa U
Konekca PK 06 anMUHHCTpaTHBHBIX PaBOHAPYIIEHUSX.

I'll: He mpuHUMaeTcs.

B coorBerctBum co crarbeit 17 Koncrurynmu PecnyOmmkm Kazaxcran T0CTOMHCTBO
YeJIOBeKa HEeIPUKOCHOBEHHO. C y4eToM 3TOro, B HOBOM YTOJIOBHOM KOJIEKCE OTBETCTBEHHOCTh
3a KJIEBETY MPEIYCMOTPEHA B CBSI3M C HAPYIICHHEM YE€CTH U JOCTOMHCTBA CaMOM JINYHOCTH, a
HE KaK OTpaHUYEHHE CBOOOIBI CIIOBA.

OcHoBaHHEM 11 BO3OYKAEHHS YTOJIOBHOTO JeNa SIBISIETCS TOJBKO 3asfBICHHE CaMOro
TrpaXAaHNHA. BBeneH HWHCTUTYT aIMUHHCTPAaTUBHON mperoguuuu. IIpu 3TtoM B pamkax
TYMaHM3allMd YTOJOBHOTO 3aKOHOAATENIhCTBA M3 YacTH 2 crarbu 129 yTparuBmero c
01.01.2015 roma YronoBHOTo KojieKca ObliIa HCKIII0OYeHAa HOPMa, YCTaHABIMBAIOIIas HaKa3aHUe
3a KJIEBETy B BUAE apecra (Ha 6 mecsyes). [1onqoOHas Mepa Haka3aHuUs HE MPEAYCMOTPEHA U B
caHkiusix cratbu 130 (k1esema) HOBOTO YTOJIOBHOTO KOJICKCA.

Crnenyer OTMETHTh, YTO TIPOBEICHHBIH aHaJIM3 MEXKIYHapOIHOTO OIBITa HE JaeT
OZIHO3HAUYHOI'0 OTBETa Ha BOIPOC 00 OTMEHE YTOJIOBHOI OTBETCTBEHHOCTH.

B CIIA yronoBHast OTBETCTBEHHOCTD 3a KJIEBETy ObuIa Ha (heiepabHOM ypOBHE ITpHU3HAaHA
HEKOHCTHUTYIMOHHOW. C Jpyrol CTOPOHBI, 10 CHX IIOp HE OTMEHEHa YTOJIOBHAs
OTBETCTBEHHOCTh 3a KJIIEBETY B TAKUX rocyaapcTBax, kak Jlanus, Ilsenus, ['epmanus. [puuem
B I'epMaHuM 3a KIEBETY M OCKOPOJICHNE MOXKET OBITh HA3HAUYCHO YTOJIOBHOE HAKa3aHHE B BUIC
JTUImeHus cBoOomel g0 mATH JieT. B VMcmaHmm  YTONOBHBIM KOJAEKC YCTaHABIHBACT
OTBETCTBEHHOCTh coOcTBeHHHKa CMMU 3a pacrpocTpaHeHHE KJIEBETHI MOCPEACTBOM II€YaTH
W paOBCIIaHUA.

CunraeM, uto B KazaxcraHe yrojoBHasi OTBETCTBEHHOCTh 3a KJIEBETY U OCKOpOJIEHHE He
BBI3BIBACT COMHEHHH C TOUKU 3pEHHsI COOTBETCTBHS Hamiel Koncrurymmu.

Onvim  OonbuuHcmea 2ocyoapcme Mupa nokaswviéaem, 4Hmo Haiudue 6 Y20l08HOM
3aKOHOOamenbCemee Cmamvl 0 Kiegeme HeodX00UMO KAK COepuCUBaiowull (pakmop, npuiem
coepacusaiowull He c80000y Cl0OBA, A NONBIMKU UCHONL308AMb €e NPOMUE 3AKOHHbIX NPas U
unmepecos IUUHOCM.

B nenom, mpoBoammast KazaxcraHom paboTa IO COBEPIICHCTBOBAHUIO JEHCTBYIOLIETO
3aKOHOZIATENbCTBA YUWTHIBAET 3apyOCKHBIH ONBIT M MEXAyHApPOJHBIC CTAHAAPTHI B
OTHONICHHH TIPaBa Ha CBOOOY YOSKICHHI W X CBOOOTHOE BRIpAKECHNUE.




