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Home Inspector 6​

North Yard Grade / East French Drain 
 

The Pre-Sale Home Inspectors omitted 8 to 10 facts that indicated there had been and possibly still 
were major property drainage and water management issues.  ​

The seller skipped that question on one of his statutory disclosure documents for property drainage, 
he failed to sign another where the Agent hinted at it, and then he held those back until AFTER 

forming a contract.  When asked directly, the Seller declared “new to me”...​

 
​

The yard became a swamp when it rained.  
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North Yard Grade & East French Drain - $6,500  
 
Fraudulent Misrepresentation / Disclosure Omissions and Damages 

$6,500 -  One overarching theme of the pre-sale home inspectors entire report was to omit, suppress, conceal 
water management issues, anywhere they were found on the property.  That then aligned with disclosure 
omissions of the seller, although those could not be identified until AFTER forming a contract, because he held 
back his disclosure documents in manner that voided his  protection from fraudulent misrepresentation.  
 
North Yard 
 
 

1.​ HI 4 calls out 4 water management details the Seller’s Home Inspector omitted in the crawl space  
a.​ Omitted 12” high water mater on  post and piers with dry rot damage.  
b.​ Omitted high water mark around entire foundation wall  
c.​ Omitted water intrusion markes from ground level vent 
d.​ Omitted engineered drain system with no known outlet. ​

 
2.​ HI 5 calls out concrete seizing in the front porch related to water management 

 
3.​ The Complaint itself calls numerous other report omissions related to splashblock reporting and slab 

drain reporting that was errant and absent.  ​
 

4.​ The Complaint itself notes the retaining wall in the north yard was in fact structurally defective and that 
was not called out. ​
 

5.​ The Seller’s 2015 report specifically called out concerns with the beds against the wall which did turn 
out to be problematic.  
 

East Side French Drain 
 
As for the East side french drain collapse, mentioned second in this document, given it was raining the day the 
Inspectors were here, and they took photos all around the pool house and of the retaining wall,  that problem 
would have been directly visible to them then.  
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Problem 1 - North Yard 
 

Buyer Discovery of Concerns in Escrow via Crawl / Home Inspections - page 38/2 

and 94 

 

When the buyers crawled in the crawl space, they were shocked by the prior moisture conditions, structural 
damage and an engineered drain system, none of which was disclosed by the seller’s pre-sale home inspector, 
the sellers’ presale termite inspector, the Seller nor the Seller’s Agent 
 
For introduction to this see first: 

1.​ 1st Amended Complaint against Vierra’s 
2.​ HI 4 - crawl Defects 
3.​ HI 5 - concrete seizing defects.  ,  
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Buyer Discovery of Defects during 1st rainy season 

 
Porch Flooding - photo from front door 

Photo below is taken from the front door looking towards the north yard. That circled item is standing water 
and that is where the seized concrete is.  Based on his statement of no knowledge, we are to presume he 
nor any of his family of 5 ever went in or out the door during a rain 
 
NOTE:  They had a dog , which they did not disclose, that would need to go out, even when raining. Or they 
just let him pee and defecate indoors.  
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Porch Flooding - other photos 

The gutter comes down to the ground and there is no water management system for that water. It just dumps 
into the yard and the yard grade falls towards the home.  
 
His job as a seller was to disclose problems.  
My job as a buyer was to ask questions.  
When his answers are illogical, I had to accept them at face value and presume my logic was wrong. For all I 
knew, there was some type of french drain system installed that prevented this. It turns out, there was not.  
 

 

 

 
Not only is this a standing water problem, but this represents one source of crawl space water entry.  
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Photos from Northwest Corner - showing “garden box” problem described by 2015 inspector  

As indicated prior, the entire yard sloped towards the home. It would have been shocking if there wasn’t 
standing water by the home.  

  

The side yard… The side yard…  12/27/2021 
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Photos from Living Room 

 

Photo below is of the north yard, taken from the dining room window during the rainy season in late 2021.  
 
The seller stated he was not aware of grade problems.  For that to be true, neither he nor any of his family of 
5 could have ever looked outside during a heavy rain.   
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Buyer fixes the side yard with French Drains (photos) 

 

 
Trench drains are being installed. They are being 
tied into the existing drain system for the rear 
gutters and the crawl space flood management 
system.  
 

-------------------------------------------------------- 
 
Ref: December 31 - January 11 2022 
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Seller and Seller’s Agent Failure to Disclose 

 
2015 Report - pg 12 -  explicitly called out most soil in the crawl attributable to roof and lot 

drainage - with planter boxes explicitly identified (but he did NOT present this report for 

Disclosure) 

 
The Seller’s 2015 Home Inspection revealed he was informed of these matters in 2015. This report was NOT 
provided to Buyers as part of bid consideration. It was obtained via a document demand.  
​

 
 
The “planter boxes” referenced are not literally boxes.  
 
It was an area about 6’ wide that ran the entire length of the north wall (see 
image to right)   
 
There was also an area about 4’ wide that ran about 30’ along the east wall.  
 
Photos of the flooding reveal the concerns expressed even in 2015. 
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2015 Report - pg 7 -  explicitly called out most soil in the crawl attributable to roof and lot 

drainage - with planter boxes explicitly identified (but he did NOT present this report for 

Disclosure) 
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TDS Page 2 - item B - Are you seller aware of any significant defects: foundations - sidewalks 

 
The Seller was aware of moisture in the foundation from his 2015 report and a 6x12 section of the front patio 
had seized / heaved due to erosion issues, yet nothing was checked for foundation or sidewalks, both of which 
were related to grade issues.  
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TDS Page 3 - Agent - Additional Items to Disclose  

 
Sellers Agent failed to disclose additional information he was or should have been aware of given a 10 month 
property management responsibility and construction oversight responsibility, including the work to close up 
that closet ceiling and creation of the access opening.  
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SPQ Page 2 - Item 9 - Are you seller aware of Water-Related and Mold issues 

Seller indicated there were water issues but then only referenced an appliance leak, when his 2015 inspector 
told him of major issues ,  his Seller’s Agent had noted a problem in the north side yard , the small retaining 
wall in the north yard was broke, and his neighbor knew there had been major water management concerns for 
many years.  
 

 
 
SPQ Page 4 - Item 17A - List of reports for representation - 2015 report not noted nor provided​
 

The seller indicates he is going to provide reports for representation.  
 
The 2015 inspection report  not noted or provided.  
 
NOTE: this document was signed 3/18/2021. That was two days after the MLS listing went live and 2 weeks 
prior to forming a contract with buyers. ​
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SPQ Page 4 - Item 17C - Material facts or defects affecting property not otherwise disclosed to 

Buyer 

 

 

SPQ Page 1 - Item 5J - Material facts or defects affecting property not otherwise disclosed to 

Buyer 

The seller indicates yes, but does not address the rodent invasion, related damage, or the health and safety 
defect. .   
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2021 Seller Statement - “not aware of or party to any drainage issues with the foundation” 

 
During a document demand the seller was asked about his knowledge of crawl space / foundation flooding.   
 
He declared he was not aware of or any party to any drainage issues with the foundation. Based on two 
different reports he paid for, he did or should have known there was issues, making this a fully fraudulent 
statement of fact.   
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Seller’s AVID - Page 3 - Exterior Building and yard - Front/Sides/Back - nothing noted 

 

 
 

 

Seller’s AVID - Page 3 - Other Conditions - almost illegible... 

 

 
 
 
Delay in Property Listing to Avoid Rainy Season  

 
During document demands in escrow it was discovered that the majority of work done to fix up the home was 
completed by November 2020 yet the home was not listed for sale until March 2021.   
 
In retrospect, it seems clear the delay was to avoid the disclosure of water and heating system related 
problems.  The photos provided below help with this understanding.  
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Seller Statement in Escrow - “Property drainage issues are new to me” 

 
 

 
 
Obvious and longstanding issues on the front porch proved out first rainy season. The yard too...  
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Seller’s Pre-sale Home inspector - Failure to Identify and Disclose 

 
Vierra Report - Pg 24 item 6 - Site Drainage - Generic Statement with no details 

 
This inspector includes a “generic statement” about property grades and he suggests looking into  “any current 
drainage systems or areas of past moisture”  -- as if he is giving instructions to an inspector of what to look for 
or do --  not what he saw.... ​
 

 
​
Someone reading this would have know idea if this was just a generic warning they put on all homes with some 
slope on the property or if it was a result of very specific facts and details found during the inspection, as was 
fare more clear with the other inspectors.  
 

Vierra Report - Pg 18 item 33 - Crawl Moisture -  a photo outside the crawl space 
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Vierra Report - Pg 25 item 10 - Retaining Wall - “Functional” ​
 

 
 

 
Photo take 1/28/2022 
 
 
Discovery - DSCF4025 / VIE 000078  

This is a photo of the crawl that shows a flood line in the crawl that was not reported on or provided in the 
report.  
 

 

            ​ ​ ​                           23 of 28 



 
Canary et al v Vierra et al 

HI 6 - North Yard Grade / East French Drain 

Problem 2 - East Property French Drain Collapsed 
Given it was moist and raining on the day of the inspection, this problem would have been evident.  
 
Photos of Problem 

 

 

There is a french drain that runs along the west 
boundary of the property.  The drain was blocked by 
collapse under a garden bed.  
 
The seller used that building in the top of the photo 
as his office. Seeing this problem out those windows 
would have been easy.  

 

The water flooded the bottom step area and the yard.  
The photos are not a good way to share this defect. 
Videos convey it better. It as a major defect.  
 
The Seller’s Agent took possession of the property 
during August and maintained it through March. This 
flooding is right on top of the septic system and 
would have been seen and/or evident during that 
home management process.  
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Ref 12/27/2021 

 
 
 
Photos of Fix 

 

 

​
​
Ref 9/4/2022 
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Quote for Repairs 
 
Contractor 1 - $10,000 

Bradford Terry is Contractor 1   

   
 
Contractor 2 - $6,500  

Plaintiff is a Contractor as well. . Plaintiffs provide $6,500 estimate. Defendants are welcome to seek out their 
own quotes.  
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Revisions 
11/18/2024 - added Vierra photos, vierra email content, carriaga email content, painter bond co investigation 
comments,  TDS and SPQ refs for Seller and Seller’s Agent, rearranged information 
 

Verification  
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct 
as of the last revision date or other date noted below.  
 

                                            ​  

Plaintiff​​ ​ ​ ​ ​ ​ ​ Plaintiff 
Date   as of last revision date​​ ​ ​ ​ Date:   as of last revision date 
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