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Komurer I'ocynapcrsennoi {ymsl IlepBoro co3siBa MockoBcKoit
Mexnaynapoanoi Moaeaun ®enepaabHoro Coopanuss (MIMFA) nmo Bonpocam
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IHoBecTka: Borpoc o cypporaTHoM MaTE€pUHCTBE.

Onucanue moBecTku: OTCYyTCTBUE €AUHOTO, CIICITUATHFHOTO HOPMAaTHBHOTO
IPaBOBOTO akTa B cdepe peryJupoBaHHUs TPUMEHCHHS BCIIOMOTATCIBHBIX
PENPOIYKTUBHBIX TEXHOJIOTHH B OOJIACTH CyppOTaTHOTO MaTepUHCTBA MOPOXKIACT
MHO>KECTBO HEOIPEACNEHHOCTEH U KOJUIM3UM, TEM CaMbiM MPENSTCTBYET
3¢ (EeKTHBHOMY TIPAaBOBOMY OOECIIEYCHHIO BCECTOPOHHEW OXpaHbl TIpaB U
3aKOHHBIX HMHTEPECOB JIMIl, yYaCTBYIONIUX B JaHHOW MPOILEIype, BBUIY YETO
naHHas mpobiiemMa TpeOyeT BhIpaOOTKH 3aKOHOJIATEILHOTO PEIICHUSI.
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IIpoexr
®EJEPAJIBHBIN 3AKOH
«O cypporarHom marepuHcTBe B Poccuiickoit @enepanumn»
I'maBa 1. O0uIne moJIoKeHNS

Crarps 1. Cdepa neiictBus HacTosinero @egepajbHOro 3aKOHA

Hacrosmuin denepanbHblil 3aKOH PETYJINPYET OTHOLICHMS, BO3HUKAIOINE B CBA3U
C NPUMEHEHHEM BCIOMOIATEIbHBIX PENPOAYKTUBHBIX TEXHOJOTHA B 001acTH
CyppOTaTHOrO MAaTEpPUHCTBA.

Crarba 2. OCHOBHbBIE NMOHSTHSA, UCIOJb3yeMble B HacTosieM DenepajbHOM
3aKO0HA

B Hacrosmem ®@enepanbHOM 3aKOHE HCIOJIB3YIOTCS CIEIYIOIIME OCHOBHBIE
MOHSTHUSL:

1)  cypporaTHoe MarepuHCTBO — 3TO BBHIHAIIMBAHUE U POXKICHHE peOeHKa (B TOM
YuCli€ MPEXKIEBPEMEHHBIE POJbI) MO JOrOBOPY, 3aKIOYAEMOMY  MEXIY
CyppOTraTHOM MaTepblo (PKCHIIMHOM, BBIHAIIMBAIOIIEH IUIOJ TOCJE MepeHoca
JIOHOPCKOTO 3MOpPHOHA) M MOTEHIMAJIBHBIMU POJIUTENSIMHU, YbU TMOJIOBBIE KIETKU
UCIOJIb30BAJIUCh JUISl  OIUIOAOTBOPEHHUS JMOO OJMHOKOM SKEHIUWHOM, JH0O
OTMHOKMM MYXXYUHOW JUIsi KOTOPHIX BBIHAIIMBAHUE U POXKIEHUE peOeHKa
HEBO3MOXKHO IO METMLIMHCKUM TTOKa3aHUSM.

2)  JOroBOp CyppOraTHOrO MaT€pUHCTBA - 3TO MHCbBMEHHOE COIVIAllIEHHE, IO
KOTOPOMY OJHAa CTOpOHa (CypporaTHasi Marb) OOSI3yeTCsi BBIHOCUTH peOeHKa
JIpYyroi CTOPOHBI (MOTEHIMATBHBIX POJIUTEIECH, MOTEHIMAIbHOIO POAMTENS), U
poauTh pebeHKa B IeNIX MOCIeAyIoUlell ero mnepeaayd Ipyrod CTOpOHE, a
NOTEHIIMAJIbHBIE POAUTENH (MYXYMHA W JKEHIIMHA COCToslMe B Opake WU
OJTMHOKAs KEHIIMHA WJIM OJUHOKUN MY>KYMHA) O0S3yeTCs YIIATUTh 32 OKa3aHHbIE
YCIYI'H OIPEAENIEHHYI0 JEHEXKHYI0 CyMMy (LIEHy) B CiIy4ae BO3ME3JHOCTH
JIOTOBOpA, WJIM BO3MECTUTh PACXO/bl TP HEBO3ME3IHOM €0 XapakTepe, a TaKkKe



MIPOU3BECTU TOCYJAPCTBEHHYIO PETUCTPAIMIO POXKIEHUSI peOeHKa U 3amucarb ceost
€ro poauTeNsIMU (POUTETIEM)

3)  cypporaTHasi Mathb,

KOTOpasi omnpejieieHa Kak >KCHIIMHA, COOTBETCTBYIOIIAs BCEM MPEIbIBICHHBIM K
HEH 3aKOHOM U JIOTOBOPOM TpeOOBaHUSM, 3aKIIIOUUBILIAS JOTOBOP CyppOTraTHOTO
MaTEpUHCTBA B LIEJAX BBIHAIIMBAHUS M POXKIEHUS pPEeOCHKA ¢ TOCIeAYIoIIeH
nepeiayeit ero MOTeHIHMAIbHBIM POIUTENSIM (MTOTEHIIUATBHOMY POAMUTEIIO).

4) MHOTOIIJIOTHAsI O€pEeMEHHOCTh — OEpEeMEHHOCTh 00JIee YeM OHUM ILJI0JIOM
5) TUIO/ — Pa3BUBAOIIHUIICS TIOCHE 9 HEleNb B yTpoOe MaTepu OpraHu3M

6) UMIUIAHTAIMs SMOpUOHA - BHEApPEHHE OOpa30BaBIIErOCs 3apojblllia B
CTEHKY MaTKu 3MOpHOHa

7)  abopt — mpepbiBaHUE OEPEMEHHOCTH MPOU3OIIEIIEe, CaMOIMPOU3BOJILHO
MO0 UCKYCCTBEHHO CPOKOM J10 22 HeJenb Mpu Macce mioaa 500 rpamMm

8)  MOTEeHUUATBHBIMU POIUTEISIMU (MOTEHUIUATBLHBIM POAUTENIEM) ONpPEIEICHbBI
My>KYMHA WIH SKCHIIMHA WM MYKYMHA W KCHIIMHA cocTosiie B Opake, y
KOTOPBIX €CTh MEAULUMHCKHUE IMMOKa3aHus s yyacTus B Takou npoueaype BPT u
KOTOPBIE 3aKJIOYUIN JIOTOBOP CYpPpPOTraTHOTO MAaTepUHCTBA B ILEJSIX POXKICHUS
pebeHKa M 00s3a71UCh MPOU3BECTH TOCYJAPCTBEHHYIO PErHMCTPALMIO POKICHUS
pebeHka u 3anucarb ce0s ero poAUTENISIMU (POAUTEIEM ).

9)  MeaMUMHCKash OpraHu3alMs - IOPUAMYECKOE JIMLO HE3aBUCUMO OT
OpraHu3alMOHHO-NPABOBOM (HOPMBI, OCYIIECTBIAIONIEE B KaueCTBE OCHOBHOTO
(ycTaBHOrO) BHUa JACSITEIBHOCTH MEIUIUHCKYIO JACSITENIbHOCTh Ha OCHOBAHHUH
JULEH3UU, BBIJIAHHOM B  TMOpSJOKE, YCTAHOBJIEHHOM  3aKOHOJIATEIbCTBOM
Poccuiickoit @eneparuu.

10) BcmomorarenbHble penpoaykTuBHble TexHonoruu (BPT) — 310 Meronbl
Tepanuu OeCIUIOAUs, MIPU KOTOPBIX OTACIBHBIC WM BCE ATAlbl 3a4aTUsl U PAHHETO
pa3BUTHUS SMOPHOHOB OCYIIECTBIISIIOTCSA BHE OpraHu3mMa.

Crarba 3. [IpaBoBasi ocHoBa HacTosinero MeaepajbHOrO 3aKOHA

[IpaBoByt0 ocHOBY Hacrtosero denepajbHOTO 3aK0Ha COCTABISIOT KoHCTUTYIMA
Poccuiickoit ~ ®enepanuu,  OOLIECNPU3HAHHBIE  MPUHIUOBI W HOPMBI
MEXKIYHAPOJHOIO IpaBa, MEXIyHapoaHble 10roBopsl Poccuiickoit @epepanuu,
Cewmerinbiii koneke Poccuiickont @enepanuu, nasle OenepanbHble 3aKOHBI, YKa3bl
IIpesunenta  Poccuiickon — ®enepauuu, nocra”HosieHus  [IpaBurenscrsa
Poccuiickon @enepanuu.

Crarbs 4. OcHOBHBIE 3212494 HacTOsAIero degepaibHOTO 3aKOHA
1. OCHOBHBIMHM 3aJ1a4aMu HacTosero deaepabHOrO 3aKOHA SIBJISIOTCS:



1) OTpEJICJICHHEe TpaB U OOS3aHHOCTEM TpaXkJaH TMpPU OCYIIECTBICHUH
POLIEYPhI CYPPOraTHOTO MaTepUHCTBA;

2)  yCTaHOBJIEHWE TapaHTHUH JUIsI CTOPOH, YYACTBYIOIIUX B MPOIEAYpE
CyppOTaTHOrO MaTepPUHCTRBA;

3) 00s13aHHOCTD 51 OTBETCTBEHHOCTD MEIUITMHCKUX OpraHu3aIuu,
MPUMEHSIONINX BCIIOMOTATeNIbHBIC PETPOTyKTUBHBIE METObI U TEXHOJIOTHH.

I'maBa 2. OcHOBHBIE PaBa ¥ 00S13AaHHOCTH CTOPOH

Crarbs 5. IIpaBo Ha cypporaraoe MaTepuHCTBO

1. [IpaBoM Ha 1ONB30BaHHWE NPOLEIAYPOM CYppOTraTHOIO MATEPUHCTBA
PEIOCTaBISACTCA:

1)  MyX4uHa U )KEHIIMHA, COCTOsIINE B Opake;

2)  OauHOKMI My)XYMHA MUMEIOIIMM MEIUIUHCKUE MOKa3aHus [UIsl y4yacTHs B
takou npouenaype BPT;

3)  OnuHOKas KEHIIMHA HMMEIoIas MEIUIMHCKHE MOKa3aHWs NJis Yy4acThs B
Takou npoueaype BPT

2. B npouenype cypporarHoro MaTepuHCTBa HE MOTYT Y4aCTBOBATh:

1)  numa, cocrtosdlMe HAa ydeTe B ICHUXOHEBPOJIOTMYECKOM JAMCHAHCEPE WM
pU3HAaHHbIE OOJIBHBIMU HAPKOMAHHEH;

2)  nuua, JUIIEHHbIE POJUTENBCKUX MPaB;

3)  numa, UMEoIIMe CyAUMOCTD 3@ YMBIIUIEHHOE MPECTYIUIEHUE MPOTUB KU3HU
WIH 310POBBS TPaXKIaH;

4)  5uua, TOpU3HAHHBIE CYAOM  OrPAaHUYEHHO  JEECHOCOOHBIMH WU
HEZICECIIOCOOHBIMH;

5)  UWHOCTpaHHBIE TpaXKJaHe; JIULA 0€3 rPaKIaHCTBA.

Crarba 6. TpeOoBaHus, npeabsBJsieMble K CYPPOraTHOM MaTepu

1. XKenmuna, sxenaromasi CTaTh CyppoOraTHOM Marephio, JOHKHA OBbITh B
BO3pacTe OT JABaALATH 10 TPUAUATH TMSATH JIET, HOJy4YUBIIAS MEIUIUHCKOE
3aKJIIOYCHHE 00 YIOBIETBOPUTEIHLHOM COCTOSIHUU 3JI0POBbS, JaBIasi MUCHbMEHHOE
UHGOPMUPOBAHHOE JOOPOBOJILHOE COINIacMe Ha MEAMIIMHCKOE BMENIATEIhCTBO, a
TaKke UMETh COOCTBEHHOTO 37I0POBOT0 peOeHKa B Bo3pacTe oT 1 roja.

2. B cnyuae, ecnu cypporaTtHasi MaTh COCTOUT B 3apErMCTPUPOBAHHOM Opaxe,
IIPU 3aKIIOUYEHUH J0rOBOpa CyppOraTHOro MaTepUHCTBA HEOOXOIUMO MPEICTABUTh
MUCBMEHHOE COIJlache Cymnpyra, KOTOpO€ JOKHO OBITh YIOCTOBEPEHO B
HOTapHaIbHOM MOPSJIKE.



I'naBa 3. Conep:kaHue 10roBopa CypporaTHoro MaTepuHCTBA

Crarbs 7. /loroBop CypporatHoro MaTepuHcTBa

JloroBop  CyppOorarHoro MaTe€pUHCTBAa - 3TO NHCBMEHHOE COINAIlIEHHE, I10
KOTOPOMY OJlHa CTOpOHa (CypporaTtHas MaTb) OOSI3yeTCsi BBIHOCUTH pPeOEHKa
JIPYroil CTOPOHBI (MOTEHIIUAIBHBIX POAUTENICH WU MOTCHIIMAIBLHOTO POAUTENIS ), U
pOIUTh peOeHKa B IIEJISIX MOCIEAYIONIEH ero nepeaayu Ipyrod CTOpOHE, a mapa
(omMHOKAs JKEHIMHA, OJUHOKUN MYKUMHA) O00s3yeTcsl YIJIATHTh 32 OKa3aHHBIC
YCIYTH ONpPEACIICHHYI0 JEHEXKHYI0 CyMMmy (LIEHY) B Clydya€ BO3ME3AHOCTH
JIOTOBOpPa, WJIKM BO3MECTUTh PACXOJbl TP HEBO3ME3IHOM €T0 XapaKTepe, a TaKkKe
IPOU3BECTU TOCYJAPCTBEHHYIO PETMCTPALIMIO POKIAEHUS peOeHKa U 3amucarb ceost
€ro poauTeNsiMu (PoauTeIeM)

Crarbs 8. IlpaBa u 00s13aHHOCTH CTOPOH /O0rOBOpPa CYPPOraTHOro
MaTepUHCTBA

1. [TorenmnuanbHbie poauTenu (MOTEHUUATBHBIA POAUTENH) IPU 3aKIIOYCHUH
JIOTOBOpA CyppOraTHOrO MaTepUHCTBA OOsI3aHbI:

)  HecTu MarepuaibHbBIE PACXOJbl, CBSI3AHHBIE C MPOXOKIACHUEM CYppOraTHOM
MaTepbI0 MEAUIIMHCKOTO O0CIE0OBaHNUS;

2)  HeCTM  MarepuajbHbIE  PacxXolbl, CBsSI3aHHbIE C  MPUMEHEHUEM
BCIIOMOTaTeJIbHBIX PEMPOIYKTUBHBIX METOOB U TEXHOJIOTUIA;

3) OpeACTaBUTh B MEIUIMHCKHAE  OpPraHMu3allud,  IPUMEHSIONINE
BCIIOMOTATEJIbHbIE PENPOIYKTUBHBIE METOAbl W TEXHOJOTHUHU, MEIUIIMHCKOE
3aKJIIOYeHHE O (DU3MYECKOM, IICUXMYECKOM 3/I0pOBbE, a TaKKe pe3yJIbTaThl
MEINKO-TEHETHUECKOTO 00CIIeI0BaHMS;

4) OIUIaYMBATh PACXOMbl IO MEIUIIMHCKOMY OOCITYKHBAaHUIO CyppOTaTHOM
MaTepu B Mepuoji OEpEeMEHHOCTH, POJIOB M B TEUCHHUE MSATUJIECATH IIECTU JTHEU
1IOCJIE POJIOB, a B CIy4Yae OCJIOKHEHUH, CBA3aHHBIX C OEPEMEHHOCTBIO U POAAMH,
OTUTAYMBATh PACXO/Ibl B TCUEHHUE CEMUECATH JTHEH MOCIE POIOB.

2. CypporaTHasi MaTh IMPHU 3aKJIFOUCHUH JOTOBOPA CYppOraTHOTO MaTepUHCTBA
00s13aHa:

1) MPEICTaBUTh IMOTCHIIUAIBHBIM POAUTEIIIM MEIUITUHCKOE 3aKIIIOUCHUE O
CBOEM (PU3HYECKOM, IICUXMYECKOM M PETIPOTYKTHBHOM 37I0POBhE;

2) peryispHO HaOIIOAaThCS y Bpada U CTPOTO BHITIOHATH €0 PEKOMEHAAIINN U
HAa3HAYCHUS,;

3) WHOOPMHUPOBATh JIHMI], 3aKIIOYMBIINX C HEH JOTOBOpP, O TEUYCHHH

OEpEeMEHHOCTH C TEPUOJUYHOCTHIO, OTOBOPEHHOW B JIOTOBOpPE CYPPOTraTHOTO
MaTepUHCTBA,



4)  mnepemarb POXICHHOTO peOEHKAa JUIaM, 3aKIOUMBIIUM C HEH J0roBOp
CyppOTraTHOro0 MaTepUHCTBA.

3. CypporarHas MaTh HE BIpaBe NepeaaBaTh peOCHKA HHBIM JIMIIAM.

4. [Ipy Hamuuum y CypporaTHoM Marepu IOCTOSIHHOM pabdoThl BOMPOC
IIPOJOJDKEHUSI TPYAOBOM NEATENBHOCTH PELIAETCS IO B3aUMHOMY CODNIAIICHUIO
CTOPOH JI0T0OBOPA CyppOraTHOrO MaT€pUHCTBA.

5. CypporatHas  MaTb  HECET OTBETCTBEHHOCTh 32  OEpEMEHHOCTb,
IIPEAYCMOTPEHHYIO JIOTOBOPOM CYpPpOTraTHOIO MAaT€pUHCTBA, IOCJIE IMPUMEHEHUS
BCIIOMOTATENIbHBIX PENPOAYKTHBHBIX METOIOB M TEXHOJIIOTMM, W 00sd3aHa
UCKJTFOYMTh BO3MOKHOCTh HACTYIJIEHUS €CTECTBEHHON OEPEMEHHOCTH.

6. Bompoc 0 BbIHAIIMBaHMM MHOTOIUIOAHOW OEPEMEHHOCTH PEIIAETCs 10
B3aMMHOMY CONJIAILIEHUIO CTOPOH J0r0BOPa CyppOrarHOro MaTeprUHCTBA.

7. B cnyuae poxaeHus B pe3yapTaTe MPUMEHEHUS CyppOTaTHOIO MaTEPUHCTBA
IBYX U Oojee nereit cynpyru (OJUHOKas XKEHILMHA, OTMHOKUN MY>KYMHA) B paBHOM
MEpEe HECYT OTBETCTBEHHOCTH 3a KaX/10I'0 POJUBLIETOCs peOeHKa.

Crarbs 9. O013aHHOCTH CYyPPOTraTHON MaTepu
1. [IpoiiTn mpouenypy UMIUIAaHTAUU 3MOpPHOHA (-HOB), BBIHOCUTH €ro (HX),
obecrnieurBasi OJIaronNpUsITHBIE YCIOBHUS BHYTPUYTPOOHOTO Pa3BUTHUS

Crarba 10. CymecTBeHHBbIE YCJI0BHS J0T0BOPA CYPPOraTHOIO0 MATEPUHCTBA:
1. CylecTBEHHBIMU ~ YCIIOBUSIMU ~ JIOTOBOpAa  CyppOraTHOr0  MAaTE€pUHCTBA
SBIITIOTCSl yKa3aHME Ha BO3ME3AHOCTh WM OE€3BO3ME3THOCTH JIOrOBOpA, IpaBa,
00513aHHOCTh ¥ OTBETCTBEHHOCTH CTOPOH IIPH HEUCIIOTHEHUH YCIIOBUH JI0TOBOPA.

Crarbs 11. OZHOCTOPOHHHMI OTKA3 OT MCIIOJHEHHSI J0r0BOPAa CypPpPOraTHoOro
MaTepHUHCTBA

CypporatHass Marb  BIIpaB€ PACTOPTHYTh JOTOBOP  CYyppOTaTHOIO
MaTepUHCTBA Ha JIIOOOM CpPOKe OEPEeMEHHOCTH, YBEIOMUB 00 3TOM MOTEHIIMAIbHBIX
ponuTeneil  (MOTEHIMAIBHOTO POAUTENs), eclu OylaeT YCTaHOBJIEHO, YTO
MPOJI0JKEHHE OEPEMEHHOCTH YTPOXKAET €€ KU3HU U (MUJIU) 3[0POBBIO.

I'naBa 4. IlocieacTBusi HeEMCNOJHEHHMS O00f3aTEJHLCTB CTOPOH /JA0r0OBOpPa
CYppPOraTHOr0 MaTepMHCTBA

Crarps 12. OrpannyeHne OTBETCTBEHHOCTH CYPPOTraTHO MaTepu

1. [Ipu poxaeHnr MEpTBOTO WK peOeHKa-uHBAIUAA HE TI0 BUHE CYyppOraTHOMN
MaTepH, paBHO KaK B CiIyyae, €ClIM HE MO0 BUHE CYppOTraTHOM Marepu MPOU30IIET
CaMOTIPOU3BOJILHEIN a00PT WM OEpEMEHHOCTh ObllIa MpepBaHa MO0 MEIUIIMHCKUM



MOKa3aHUsAM, 4YTO TMOATBEPKAACTCS 3AKIIOUCHHEM MEAUIMHCKOTO YUYPEeKIACHUS,
MPOBOJIAILETO MPOrpaMMy CYyppOraTHOTO MAaT€pUHCTBA, MOTEHIIMAIbHBIE POJUTENN
(MOTEHIMATBLHBIA POANUTENh) JOHKHBI OBITH OOS3aHBI BBIIATUTH CyppPOTAaTHOU
MaTepyu BO3HArPpAXAECHUE B pasmepe, s3kBuBaIeHTHOM 100% CyMMBbl, OTOBOpEHHOM
B JIOTOBOpPE, OIUIATUTh PACcXOJlbl HA HEOOXOUMOE MEIUIIMHCKOE BMEIIATEILCTBO U
BBITIJIATUTh CYyppOraTHOM Marepu KOMIICHCAIIUI0 Ha BOCCTAHOBJIEHHE 3/I0POBBS
nocye 0epeMEeHHOCTH M POJIOB B OTOBOPEHHBIX paHee pa3mepax.

Crarbs 13. OTBeTCTBEHHOCTh NMOTEHIHAJbHBIX POAMTEE B ciay4yae 0TKa3a
oT (pe0eHKa)

1. B caydae otkaza or peOeHKa MOTEHIHAIbHBIMU  POAUTEISIMU
(MOTEHIMATBHBIM POAUTENIEM), 3aKIIOYUBIIUMU JIOTOBOP C CyppOTaTHON MaTephlo,
NOTEHLIMAJIbHBIE POAUTENHU (MOTEHIMAIbHBIM POAUTENb) HE BIpaBe TpeOOBaTh OT
CyppOraTHOW MaTepH BO3MEIICHUS MaTepUATbHBIX PACXOIOB.

2. B ciywyae orTkaza MOTEHIHAIbHBIMU POAMUTENSAMH (TIOTEHIIMAIBHBIM
poauTeneM), 3aKIIOUMBIINX TOTOBOP C CyppOraTHOM Marephlo, OT pebeHKa MpaBo
MaTEpUHCTBA IO €€ JKEJIaHUIO0 OCTaeTCs 3a CyppOraTHOM Marephlo, a B Clydae ee
OTKa3a peOEHOK MepeIaeTcs Ha MOMEeYeHHE roCy1apCcTBa.

3.  Ilpu oTka3e NMOTEHUUAIBHBIMU POAUTENSAMU (IMTOTEHLHAIBHBIM POJUTEIEM)
OT peOeHKa U MPHU NPUHITHH peOeHKa CyppOraTHON MaTrepblo 3T JIMA 00sS3aHbI
BBIIUIATUTh CYPPOraTHOM MaTepu BO3HArPAXKIECHUU B JBYKPATHOM pa3Mepe,
KOTOpPbIE YCTAHOBIIEHBI JIOTOBOPOM.

Crarba 14. Komnencanus MopaJjibHOTO Bpeaa

1. [TotenmnuanbHbie poauTend (MOTEHUIUATBHBIN POIUTEIh) UMEIOT MPAaBO Ha
KOMIICHCALIMIO IMPUYUHEHHOIO WM MOPAJIBHOIO BpEAa, KOTOPBIM BBIPAXKACTCS B
HPABCTBEHHBIX  CTpaJaHUSX -  ONIYHNIEHWW  yTparbl, OE3HAIEHKHOCTH,
HECIPABENINBOCTH B CJIy4dae, €CIIH CypporaTrHas MaTb OTKa3bIBaeTCs JaTh
comllacue Ha PErucTpaluio HOBOPOXKICHHOIO peOEHKA 3a HUMMU.

Crarbs 15. OTBEeTCTBEHHOCTH CYPpPOraTHOM MaTepH

l. CypporarHasi Marb, CBOEBPEMEHHO HE NpeAyINpeAuBIIas MOTEHIUAIbHBIX
poautenel (MOTEHUMAIBHOTO POJUTENS) O BO3HUKHOBEHHWH HEOOXOAMMOCTH B
JIOTIOJIHUTENBHBIX 3aTpaTax WM O CTAaBUIMMH H3BECTHBIMU €l 00CTOATEIhCTBAX,
KOTOpBIE YTPOXKAIOT TUIAHOMEPHOMY M 0O€30MacCHOMY MPOTEKAHUIO OEpEeMEHHOCTH
WIK 3I0pPOBbIO0 BBIHAIIMBAEMOIO peOEHKa, [OJKHA OBbITh JIMIIEHA I[paBa
IPEeIbSABIATh TPEOOBAHHME K CYINpyraM-3akazdMkaM O BO3MEIIEHHH MOHECEHHBIX
€10, B CBA3M C 3TUM PacXOJ0B.



2. Ha ciywaii HapymeHus: CypporaTHOM MaTrepbio B XOJ€ peajau3aluy J0roBopa
00s13aHHOCTH PacXoJ0BaTh IMPENOCTABICHHBIE MOTEHIIMATBHBIMH POIUTEISIMU
(MOTEHLIMATBHBIM POAUTENIEM) JICHEKHBIE CPEACTBA, B COOTBETCTBHUM C UX
Ha3HAUCHHEM, CJIEyeT NPEAYyCMOTPETh TMPaBO MOTEHIUAIBHBIX POAUTENEH
(MOTEHIIMAIBLHOTO  POJWTENsI) TPOU3BECTH  YAEpP)KAHHE  COOTBETCTBYIOIICH
JIEHE)KHON CyMMBI U3 BO3ZHAIPAXKJICHHS CyppOTaTHON MaTepH.

3. Ecnm ke Heynaya - CIEICTBUE HAPYUIEHUS CYyppOraTHOM MAaTepbl0 CBOMX
00s13aTeILCTB IO JOTOBOPY Ha HEE JOJDKHA OBITh BO3JIOKEHA OO0S3aHHOCTH
BBITJIATUTh MOTEHIIMATbHBIM POAUTENSIM (IOTEHIUAIBHOMY POJUTEIIO) IEHEKHYIO
CYyMMY, MOKPBIBAIOUTYIO PACXO/Ibl, TOHECEHHBIE MU IO JI0TOBOPY.

4. B cmnydae HacTymieHHMsT €CTECTBEHHOW OEpEMEHHOCTH y CyppOraTHoOM
MaTepyu TIOCJIE€ 3aKIIOYEHHUs JOroBOpa CyppOraTHOro MAaTE€pUHCTBA JOTOBOP
pacTopraercs ¢ BBIIIJIATON €10 BCEX PACXO/I0B, 3aTPAUCHHBIX 3aKa3YMKaMH COITIaCHO
JIOTOBOPY CyppOraTHOr0 MarepUHCTBA.

I'maBa 5. /lesATe/IbHOCTH MEIUIIMHCKOH OPTaHU3AIUN B 00J1aCTH CYyPPOraTHOIO
MAaTEePUHCTBA

Crarpa 16. OxasaHue yCJayr MeJUUMHCKON oOpraHu3anued B 00JacTH
CYPpPOraTHOIr0O MATEPUHCTBA

l. MenuuuHckass — OopraHm3alysi — OKa3blBa€T yCIYTHM C  NPUMEHEHHEM
BCIIOMOTaTENIbHBIX ~PENPOAYKTUBHBIX TEXHOJIIOTUH B 00JacTH CypporarHoro
MaTepuHCTBa, a TakXe JalibHeilnee HaONroeHHe Ha OCHOBAaHUM JIOroBopa 00
OKa3aHWH MEJUIMHCKUX YCIIYT MEX]ly OpraHU3aluel U CypporaTHOM MaTepbio

2. OxkaspIBaTh MEIULMHCKHE YCIYTM B paMKax pead3alid MpOorpamMMbl
CyppOraTHOro MaTEpHHCTBA MOXET MEIWLMHCKas OpraHu3alus, CO3JaHHas Kak
LEHTP BCIIOMOTATENbHBIX PENPOAYKTUBHBIX TEXHOJOTHUN MM MMEIOIAas B CBOEH
CTPYKType J1abOpaTOpHI0 BCIOMOIATENbHBIX PENPOAYKTUBHBIX TEXHOJOTHUH,
UMEIoIIasl JIMLIEH3UI0 Ha OCYIECTBICHUE MEIUIIMHCKON AEATEeIbHOCTH B 00JaCTH
aKyIIepCTBAa U TMHEKOJOTHUH (MCIOIb30BaHNE BCIIOMOIaTeNbHBIX PENPOLYKTUBHBIX
TEXHOJIOTUN) U, B CIIy4ae €CJIM K CyppOraTHOMY MaTepUHCTBY pUOETraeT My>KUrnHa
WIH CeMelHas 1napa, B 00JIaCTH YPOJIOTHH.

Crarps 17. O0s13aHHOCTH MEAMLIMHCKONH OPraHU3aALUH

l. MeaunuHckas OpraHu3anus, IIPUMEHSIOIIAs BCIIOMOTaTENbHbIC
PENpPOyKTUBHBIE METOJbl M TEXHOJOTHMU B OOJIACTU CyppOraTHOIO MaTepUHCTBA
o0s13aHa:



1) BBIHECTH 3aK/IIOYeHHE 00 WX NMPUMEHEHHUU C TIOJIHOM M HMCUYEPIBIBAIOIICH
nHpopManmert 00 MX HCIONB30BAaHHBIX JUIS ATOro OMOMaTrepuaiax caMux JIHII,
KeNaroluX UMeTh peOeHKa, TM00 JOHOPCKOTO OaHKa;

2) KOHTPOJIUPOBATh ~ COOTBETCTBHE  3JIOPOBbSI  CyppOraTHOM  Marepu
NPEAbSIBICHHBIM K HEW KPUTEPUSIM;

3) KOHTPOJUPOBATh COOIIOCHUE CYppPOTraTHON MaTephlO0 YCTAHOBJIICHHOTO IS
HEE PEKUMA;

4) MOATBEPUTD, npu HEOOXOJIMMOCTH, BO3MOXXHOCTh COBEPIINUTH
HUCKYCCTBEHHOE IIpephIBaHUE OCPEMEHHOCTH, TO €CTh IOATBEPIUTH BO3MOKHOCTH
pPacTOPrHyTh IOTOBOP CYppOraTHOro MaT€pUHCTBA.

I'maBa 6. 3aki0UnTeIbLHBIE MOJOKEHUSA

Crarbs 18. [Ipu3HaHne yTpaTUBIIMMHU CHJIY OTA€JbHbIX HOPMATHUBHBIX AaKTOB
[Ipu3HaTh yTPAaTUBIIUMU CUITY:

1) yactb 9 u yactb 10 crarbu 55 ®@enepanbHoro 3akoHa oT 21.11.2011 Ne 323-03
«0O0 ocHOBax OXpaHbl 3I0pOBbs IpakaaH B Poccuiickoit denepamm

Crarbs 19. Cpok BCTyIUICHUS B CUJTY
1. Hacrossmuin  @enepanbHbplii  3aKOH BCTyaeT B CHIy CO JHS €ro
oUIHAITBHOTO OITYOJIMKOBAHUSI.

[Ipe3unnent
I MockoBckoit MexayHapogHou
Monenu ®@enepansHoro Coopanus (MIMFA)
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HOACHUTEJIBHASA 3AIIUCKA
K npoekry ¢enepabHoro 3akona «O cypporarHoM MaTepuHCTBe B
Poccuiickoit Pexepanumn»

1. O0mme xapakTepUCTHKH MPOEKTA aKTA.

[TpoexT @enepanbHOro 3akoHa «O CypporaTHOM MaTrepuHCTBE B Poccuiickoi
®enepaunn» NOArOTOBIEH KoMHUTETOM locynmapcrBeHHor Jlymbl 1O BOIpocam
CEeMbH, KCHUIMH U JETE€U B CBA3U C OTCYTCTBHMEM HAJUIEKALIECTO PEryJIMpOBaAHUS
MpOLEAYpPbl CypporarHoro MarepuHctBa B Poccuiickon @Penepanun. B mermsax
oOecrieueHUs] BCECTOPOHHEW OXpaHbl MpPaB M 3aKOHHBIX HWHTEPECOB JIMII,
YYaCTBYIOIIMX B JITAHHOM ITPOLECCE.

2. AHaJIM3 NPABONPUMEHUTEJIBbHOM TNPAKTHKH, O00yCJI0BUBIIEH
HEO00X0AMMOCTb U3MEHEHHUS NMPAaBOBOI0 PeryJIupOBaHUs.

Ha ceropnsimiHuii 1eHb CyILLIECTBYET MPAKTUKA, KOTOpPasi MO3BOJISET CHENATh
BBIBOJI, O HEOOXONMMOCTH BOCIOJNHEHHUs MPOOeNoB B cdepe peryaupoBaHHs
CyppOTraTHOrO MAaTEpUHCTBA.

OpHoM U3 MIaBHBIX IPOOJIEM U TPOTUBOPEUUI TPABOBBIX AKTOB SIBISETCS TO,
YTO 3aKOHOAATENbCTBO P®d 3aHMMaeT NMPUOPUTETHOE IOJOKEHHUE CyppOraTHBIX
matepeit. CornacHo 4. 5 ¢T. 16 ®@enepanbHoro 3akoHa «O0 akTax rpaxaaHCKOTO
COCTOSIHUSD CJEAYeT, 4TO JUIsl PErucTpaluu pedeHKa OT CyppOoratHod Marepu
HY>)KHO €€ COIIaCHUE€, BBIIAHHOE T€HETHMYECKUM POAUTENSM — CyIlpyram. A Kak
ObITh €claM CcypporarHas MaThb He IpenocTaBuia jgaHHoe contacue? Tak,
Koncrurynuonnsiii Cyn Poccuiickoit denepaiiiu B OTHOM U3 CBOUX OINpPEAEICHUN
or 15.05.2012 N 880-O «O06 oTka3e B NPHHITHM K PACCMOTPEHHUIO KaJIOOBI
rpaxaad Y.Il. u Y.1O. Ha HapylmIieHHe UX KOHCTUTYLIMOHHBIX IIPAB MOJOXKEHUAMHU
nyHkta 4 crarbu 51 CemeliHoro koaekca Poccuiickoit ®@enepaium ¥ MyHKTA S
cratbu 16 denepanbHoro 3akoHa "OO akTax rpa)XAaHCKOTO COCTOSHUS» MPSIMO
yKaszaj, 4TO IpaBO CyppOTaTHOW MAarepu OTKAa3aTh N'€HETHYECKUM POJIUTEISM B
nepenaye pedeHKa He HapylIaeT KOHCTUTYIMOHHBIX MpaB I'PaXkJlaH U HE BBIXOAMT
3a paMKd IPaBOTBOPYECKUX ITOJIHOMOYMM 3akoHoaarenss. OJHAKo, JAOCTATOYHO
3HAYUMBIM I[IAr B pa3pelIeHUH BBIIICYKA3aHHOIO BOMPOCHI ObLI IPEINPUHSAT
[Inenymom BepxosHoro Cyna P® B IloctanoBienun ot 16 mas 2017 . Nel6 «O
INPUMEHEHUHN CyJlaMH 3aKOHOJATENbCTBA MPU PACCMOTPEHUHU [I€JI, CBA3AHHBIX C
YCTAHOBJICHUEM NPOUCXOXKIEHUSA NE€TEW», CylaM IMO3BOJIAIOT B Clydae, €Clid
CypporatHas Marb OTKa3ajach JaThb COIVIaCME€ Ha 3aluCh POAUTEISIMU
TEHETUYECKUX POAUTENEH POXKACHHOIO €10 peOeHKa, yuuThIBasi Bce (PaKTUUECKUE
00CTOSATENHCTBA KOHKPETHOIO JIeja, B TOM YHCJIE CBSI3aHHBIE C TEM, 3aKJII0YaJICS JIH
JIOTOBOP O CyppOraTHOM MAaTEpPUHCTBE M KAaKOBBI YCIIOBHS 3TOrO JOTOBODA,



SIBJITFOTCSL JIM UCTIBI TEHETUYECKUMH POAUTENSIMUA peOeHKa, N0 KaKUM MpUYUHAM
cypporatHas MaThb HE Jlajla COIVIacHsl Ha 3alKCh WCTIIOB B Ka4eCTBE POAUTETEH
pebeHKa, W PYKOBOJACTBYSCH TMOJIOKCHHSIMH cTaThu 3 KoHBeHIMM O mpaBax
pebeHka, pa3peluTh CHOop B MHTEpecax peOEHKa, TO €CTh BbICHIAsA CylaeOHas

WHCTAaHIOUs pa3bsACHUIIA, YTO B ClIydac, €CJIM CypporarHass Marb OTKa3aJlaCb A4aTb

corjiacie Ha 3alucCh POIUTENSIMU YKa3aHHBIX BbIIIE JIHI (MTOTEHIIMAIbHBIX
poauTeneil), TO JaHHOE OOCTOSITENIbCTBO HE MOXKET CIYKUTh O€3yCIOBHBIM
OCHOBaHHMEM [l OTKa3a B YIOBJIETBOPEHUM KCKa 3TUX JIUI O MPU3HAHUU HX
ponuTensiMu peOeHKa U repenade M pedeHKa Ha BOCITUTAHUE

Jlanee, Takke CyLIECTBYET MpoOIeMa OCYIIECTBIEHHUS TOCYIapCTBEHHOMN
PErUCTpaLMK POKIEHHBIX CYppOTaTHBIMU MaTepsaMH aeteid. Ha mpakTuke opranbl
3AI'Ca yacTOo OTKa3bIBAalOT B PErMCTPALUU POXKIEHUS peOeHKa, MOTOMY 4YTO
TeHEeTHYECKUE POJUTENIM HE COCTOST B 3aperucTpupoBaHHOM Opake. [lockombky, B
cT. cT. 51 CK P® u 16 ®3 «O0 akTax rpakJIaHCKOr0 COCTOSIHUS, (UTYPUPYIOT
UCKITIOYUTENIBHO TEPMHHBI <JIMIIA, COCTOAIIME B Opake; Cynmpyru», a Kpyr JIHII,
UMEIONINX TMPaBO OBITh 3apPETUCTPUPOBAHHBIM B KauyecTBE ponauTenel peOeHka,
BBIHOLIEHHOTO CYppPOTaTHOM MaTrepbl0, HE COBIAJLACT C MEPEYHEM JIMIL, KOTOPbIE
001a/1a10T BO3MOKHOCTBIO OOpaTUThCs K MPOLEAYpEe CyppOraTHOro MarepuHCTBA,
cienys @3 «OO0 OCHOBaX OXpaHbl 3JI0POBb TPaXJaH» K TaKUM CyObeKTaM
OTHOCATCSI Mapa, HECNOoCOOHas MO MEIUIMHCKUM TOKa3aHUAM HMEThb JIeTed, U
OJIMHOKAs EHIIMHA, a NpO TO, YTO JAOJDKHA JIM JaHHAas Iapa HaxXOAUThCA B
3aperucTpUpOBaHHOM Opake HHMYero He ckazaHo. K coxaneHuio, JaHHYIO
KOJUIM3UIO IPUXOJUTCS pa3pelaTh CyaaM, OJHAKO PEIeHUs ObIBAIOT Pa3IMYHbIMHU.
B nono6HoOW cutyanmu TyancCHHCKHII TOPOICKOM €y B CBOEM pEIIEHHE OT
24.11.2016 Ne 2A-1633/2016 npusnaer nevictBus 3AI'Ca HE3aKOHHBIMH U
OPOTUBOPEYAIIMMU  KOHCTUTYLMOHHBIM  HayajgaMm, MOTHBUPYS TEM, UTO
Koncrurymus PO u @3 «O6 ocHOBax oxpaHbl 3J0POBbs TPaXKIaH» MPEAOCTABISET
PaBO KaXK/IOM KEHIIMHE CaMOCTOSATEIBHO peliaTh BOIPOC O MAaTepUHCTBE, Oosee
TOTO HOPMBI BBIIIEHA3BAHHBIX 3aKOHOB HE OrPAHUYMBAIOT TPa)XKJaH B IIpaBe
npuMeHsITh BPT. Cynbsi npuxoguT K BBIBOMY, YTO BOCIOJIB30BAThCS YyCIyraMu
CYppOTaTHOI MaTepH BIIpaBe Kak CYINpYXecKas mapa, Tak  Juia, oQUIUuaIbHO He
3aperucTpUpOBaHHbIE B Opake.

CnoxHee  00CTOMT  cHUTyauusi, C OJMHOKMUMH  OTLAMH, KOTOpbIE
BOCITIOJIb30BAIMCH YCIIYIroM cypporarHou marepu. 1o npukazy Munsgpasa Poccun
Nel07H nmokazaHusiMU K CyppOraTHOMY MAaT€PHHCTBY SIBJIIOTCA HCKIIFOUUTEIIBHO
MEAUIIMHCKUE  3a00J€BaHUS U COCTOSHUS,  JeJNarolIMe  HEBO3MOXKHBIM
BbIHAILIMBaHUE peOeHKa keHIIMHOMN. Clie/10BaTeIbHO, OTMHOKNE MYXUHUHBI BOOOIIE
HE MOTYT BOCIIOJIB30BaThCsl IPOIPaMMON CyppOTraTHOTO MAarepUHCTBA, TaK KaK HeE



UMEIOT K 3TOMY MEIUUHUHCKUX IMOoKa3zaHuil. OIHAKO JaHHAask HOpMa MPOTHBOPEUUT
yactu 3 crarbu 19 Koncturynuu P®, commacHO KOTOpOM «My>XKYHMHA U KEHIIMHA
UMEIOT PaBHBIE MPaBa U CBOOOIBI U PABHBIC BO3MOXKHOCTH JJIS UX PEATA3AITUN.

CornacHo psigy CyaeOHBIX pelieHU Ccyapl OoOIed HOPUCAUKINKN HE pa3s
NpU3HABaIU, YTO B JEWCTBUTEILHOCTH HET 3alpeToB WM OrpaHUYCHUMU
OTHOCHUTEJILHO BO3MOXXHOCTHU JIJIsl JKEHILUHBI WU JJISI MYKUYUHBI, HE COCTOSIIIUX B
Opake, peanu3oBaTh ceOsd Kak MaThb WM OTel C MpuMeHeHuem metonoB BPT
(pemenue baOymikuHckoro paiioHHoro cyaa T. ot 4 asrycta 2010 1. mo gemy Ne
2-2745/10, pemearie CMonpbHUHCKOTO paiioHHOTrO cyna I. Cankr-IletepOypra ot 4
mapta 2011 . mo memy Ne2-1601/11, pemenune TBepckoro pailoHHOTO Cyna T.
MockBel ot 25 wMapra 2011 r. mo gemy Ne 2-1894/2011). Ho, umeercsa u
MPOTUBOTIONIOKHOE PEIICHUE, KOrjaa B OAHOM TakoW CUTyalldd Cy[ BCTal Ha
cropony oprana 3AI'C, tak TymuHckuii pailonHslii cyq Mockssl or 19.03.2014 B
nene N 2-1472/2014~M-3/2014 pemmun oTka3aTh B YAOBJICTBOPEHHH HMCKOBBIX
TpeOOBaHUM OTIA JABOMX JeTel (KOTophle OBUIM POXKISHBI TIPH ITOMOIIA
NpoLEeAypbl CypporarHoro MarepuHcTBa) K TymmHckomy otaeny 3AIC
VYrpasnennss 3AI'C Mocksbl u 00s13ai1 3AI'C 3apeructpupoBaTh IBOHMX ACTeH 0e3
yKa3aHus CBEJCHUN O CypporaTHoi MaTepu u o0 OTIIE.

Takum o0pa3zoMm, HCXOHsl W3 aHajdu3a MPaBONPUMEHHUTEIHLHOW MPaKTUKHU.,
HeoOxomuMo npuHATH DenepanbHblii 3ak0oH «O CypporaTHOM MaTEpPUHCTBE B
Poccuiickoit ®enepanmu» B LEISIX YCTpPaHEHUsS IPaBOBBIX MPOOCIOB W
37I0yNOTPEOICHUI CO CTOPOHBI CYyOBEKTOB HHCTUTYTa CyppPOTraTHOTO MaTEPUHCTBA.

3. Onucanue npod/jieMbl, HA pelleHHEe KOTOPOil HampaBJieH NPOEKT
akra. O00CHOBaHHe MpeNJaraeMbIX pelieHUid M 0XKUJAaeMble Pe3yJIbTAaThl UX
peajau3anmu.

ComimacHo otuetry Poccuiickoil acconuanuu penpoayKuuu 4desioBeka, ¢ 1995
roga, B Poccuu mpu moMouiu cypporarHoro MarepuHCTBa ObUIO POXKAECHO Oolee
400 000 TeICSY IETEN.

K coxaneHnnto, HeCMOTpsI Ha KOJIMYECTBO AETEH, POKIECHHBIX CYyppOraTHBIMU
MaTepsiMU, CyppOTraTHOE MAaTepUHCTBO B MOJHOI CTENEHH HE OXBAYEHO MPaBOBOM
perlaMEHTALUEN.

B nepByto ouepenb OTCYTCTBYeT JeUHUIMS JOTOBOpa CyppOraTHOTO
MaTEepUHCTBA, a OH (JIOTOBOp) SBJISIETCS OCHOBOM PETYJUPOBAaHUSI OTHOIICHUS
CTOPOH B MpOLECCE pean3alud CyppOTaTHOro MarepuHcTBa. [loaTOMy MBI
NpeaJiaraeM 3aKpeluTh CIeayrllee ornpeaeneHue: «JloroBop o cypporarHoMm
MaTE€pUHCTBE - A3TO IHUCbMEHHOE COMIAICHHE, IO KOTOPOMY OJIHA CTOPOHA
(cypporatHas Matbh) 00s3yeTCs BBIHOCUTH OIUJIOJJOTBOPEHHYIO SIUIIEKIICTKY JAPYTOM
CTOPOHBI (OECIUIONHOM JKEHIINHBI, OECIITIOAHOTO MY>KYHMHBI), U POAUTH PEOCHKA B



LEJX MOCIENYIOIIEeH €ro Iepeaadu Apyrol CTOpoHe, a napa (OAUHOKasl KEHILHHA,
OJTMHOKUN MY>KUMHA) 00S3yeTcs yIUIAaTUTh 32 OKa3aHHbBIE YCIYTU OMPEICICHHYIO
JICHEeX)KHYI0 CyMMY (IIeHY) B cllyda€ BO3ME3JHOCTU JIOTOBOpa, WJIM BO3MECTHUTH
pacxonpl mpu  OE€3BO3ME3HOM €ro  XapakTepe, a TakXke IPOU3BECTU
TrOCYJapCTBEHHYIO PEruCTpallMI0 pOXKIEHUs peOeHka W 3amucarb cels ero
ponutensamu (poaurtesieM)y». Jlanee onpenensercs 00s3aTeNbHbINA IEpEUYeHb MPaB U
00s13aHHOCTEM CTOPOH JOTOBOpA CYppOraTHOrO MAaTE€PUHCTBA MPHU 3aAKIIOYEHUU
JIOTOBOpA CyppOTraTHOTO MAaTEPUHCTBA, & TAKKE MEePEeYeHb 00sS3aTeIbHBIX ACHCTBUIN
CyppOTraTHOM Marepu MOCJe 3aKiIodeHus aoroBopa. Kpome Toro, mpemsaraercs
BBECTU OJHOCTOPOHHHMI OTKa3 OT HCIOJHEHUsI 00s3aTeIbCTBA MO JOTOBOPY
CyppOraTHOrO MAaTE€pPUHCTBA TOJBKO B CJIy4yae, €CIH >KU3HU U 3JI0pPOBBIO
CypporaTHOM matepu OyJeT YrpokaTh OINAaCHOCTh, TOTJAa OHA B COOTBETCTBHUU C
3aKJIIOYEHUEM MEIUIIMHCKOW OpraHu3allid MOXET IpepBaTh OEpeMEHHOCTh Ha
J1000M CpOKE.

3aKOHOMPOEKTOM, TaK)KE BBOAMTCS KAaTErOPHsl JIMIA «OJIUHOKUIA O€CIUIOAHBIN
MY>KYMHa» K JIMIIaM, KTO MMEET MpaBO OOpaIieHus K MPOIEAype CyppOTraTHOTO
MaTEepUHCTBA, B COOTBETCTBUU ¢ 4.3 cT.19 KoHcTutyiuu PO.

[Ipy »3TOM yCTaHaBIUBAETCA TEPEUYCHb JHI, KOTOPbIE HE MOTYT
BOCIIOJIB30BATHCS JAHHOM NPOLIETYPOU B CBA3U C BBICOKMMHU PUCKAMM 3TO:

1. nmuua, cocrosiiye Ha ydyeTre B NCUXOHEBPOJOTMYECKOM AMCHAaHCEPE WIIU

npU3HAHHBIE OOJBHBIMU HAPKOMAHUEH;

2. nuua, JIUIIEHHBIE POAUTENHLCKUX MPaB;

3. NWla, UMEKIIHE CYAUMOCTh 32 YMBIIUICHHOE MPECTYIUIEHUE MPOTHUB

YKU3HU WM 3[I0POBbS TPAXK/IaH;
4. nuna, Npu3HaHHbIE OTPAHUYEHHO JIEECIIOCOOHBIM MU HEACECIOCOOHBIMU
110 IPUTOBOPY CYNa;

5. MHOCTpaHHOM IpakJlaHaM; JTulaM 0e3 IrpaKJaHCTBa

Bmecte ¢ Tem mpenctaBisieTcs  1eecooOpa3HbIM  MPEAYCMOTPETh
OTBETCTBEHHOCTh KaK CyppOTraTHOM Marepu, Tak W TMOTCHIMAIbHBIX pPOAUTENEH
(MOTEHIIMATILHOTO POAUTENSI) B clydae OTKa3a OT Iwiofa (pebeHka) U HOpMY
«BO3MEILIEHHE MOPAJIBLHOIO BPEJay NOTEHIIMATbHBIM POAUTESAM (TOTEHIIUATIBHOMY
POOUTENIO) B CIIy4ae OTKa3a CypporaTHOW MaTepH MPEeJOCTaBUTh COINIACHE Ha
perucTpanuio peOeHKa BhIIICYKa3aHHBIM JIUIIAM.

[TockonbKy, mapamieabHO C JOTOBOPOM CyppOraTHOro MaTrepUHCTBA
3aKJII0YAETCs IOTOBOP C MEAMIIMHCKOW OpraHu3aleil 00 oKa3aHuM MEIUIIMHCKHUX
yCIIyT, TO JIOTMYHO YyKa3aTb, Kakas OpraHU3allisl BIPAaBE OKa3bIBaTh YCIYTH C
NPUMEHEHUEM BCIIOMOTATENbHBIX PENPOAYKTUBHBIX TEXHOJIOTHH B 001acTH
CyppoOraTHOTO MAaT€pUHCTBA M TO, Kakue OOS3aHHOCTH €CTh Yy JaHHOU
OpraHu3aLMH.



[IpyuHATHE NAaHHOIO 3aKOHONIPOEKTA, ITO3BOJUT YCTPAHUTh MHOKECTBEHHBIE
npoOenbl B 3aKOHOJATENBCTBE M OOECHEUUTh BCECTOPOHHIOID OXpaHy IMpaB U
3aKOHHBIX HMHTEPECOB JIAIL, YYacTBYIOIIMX B IPOLEAYpE CYppOraTHOro
MaTEpPUHCTBA

4. Nupopmanusi 0 HAIMYMH MJIM OTCYTCTBMH B IIPOEKTE aKTa
00s13aTeILHBIX TPEOOBAHMIA, OLIEHKA COOJIIOIeHUSI KOTOPBIX OCYIIECTBJISIETCH B
PaMKax rocyiapcTBeHHOro0 KOHTPOJIsI (HAA30pa), MYHUIIUIIAJILHOTO0 KOHTPOJIS,
MPU PACCMOTPEHUHM e 00 AAMUHHUCTPATHBHBLIX NPABOHAPYUIIEHHSIX, HJIH
00s13aTeJIbHBIX TPe0OOBaHUIl, COOTBETCTBHE KOTOPHIM MNpOBepsieTCcsl MNpPH
BblIaue pa3pellieHHuil, JHIEH3WH, aTTeCTaTOB AaKKPeIUTAUMH, HWHbIX
AOKYMEHTOB, UMEKIIHUX pa3pelluTe/bHbI XapaKTep, 0 COOTBETCTBYIOLIEM
BH/JE TOCYIApCTBEHHOI0 KOHTpPOJs (HAA30pa), BHJE Ppa3pelIuTeIbHOH
AESITeJIbHOCTH M MPEeAnoaraeMoil  OTBEeTCTBEHHOCTHM 32 HapyUIeHHe
00s13aTeILHBIX TPEOOBAHMI UJIM TOCJTEACTBUSIX UX HECOOJII0IeH M.

Nudopmaruss 0 HamuIuu WM OTCYTCTBUM B TMPOEKTE aKTa 00s3aTEIbHBIX
TpeOOBaHMIA, OIICHKA COOMIOJCHUS KOTOPBIX OCYIISCTBISIETCS B paMKax
rOCyJapCTBEHHOIO KOHTpOJIA (HaA30pa), MYHULUNAIBHOIO KOHTPOJIA, MpHU
paccMOTpPEeHHH el 00 aIMUHUCTPATUBHBIX IPABOHAPYIIEHUSX, WU 00S3aTeIbHBIX
TpeOOBaHMI, COOTBETCTBHE KOTOPBHIM IPOBEPSIETCS NPH BbIJA4Y€ pa3pelIeHUH,
JULEH3UM, arTecTaroB  aKKpPEAWTAlUWW, HWHBIX  JIOKYMEHTOB, HMEIOLIUX
pa3pELINTENbHBIA  XapakTep, O COOTBETCTBYIOIIEM BHJIE€ TOCYJapCTBEHHOIO
KOHTpOJsL (Haa3opa), BUAE pa3pelIMTEIbHOM NEATENbHOCTH W NpEArnojaracMoi
OTBETCTBEHHOCTH 3a HapyIIeHUE 00s3aTeNbHBIX TPEOOBAHWUU WM TIOCIEICTBUIX
UX HECOOIIOICHUS.

B mnpoekre QenepanbHOro 3akoHa He coepKarcs o0s3arenbHble TpeOOBaHUA,
OLICHKA COOJIOZICHUSI KOTOPBIX OCYLIECTBISIETCA B pPaMKax TOCYIapCTBEHHOTO
KOHTpOJIA (HaJa30pa), MyHUIMIAIBLHOTO KOHTPOJISA, MPHU PACCMOTPEHUHU e 00
aAMUHUCTPATUBHBIX  TMPABOHAPYIIEHUSAX, WX 00sA3aTeNbHBIX TpeOOBaHU,
COOTBETCTBHE KOTOPBIM NIPOBEPSIETCA MPHU BBIAAYE Pa3pEUICHUN, JULEH3UM,
aTTECTAaTOB AaKKPEAWTAlMU, WHBIX JOKYMEHTOB, HUMEIOIIUX Pa3pEeHIUTEIbHBII
XapakKTep, a TaKKe HE COAEPKUT IMOJOKEHHUI O BHJIE TOCYAAPCTBEHHOIO KOHTPOJIS
(Hazm30pa), pa3pelIuTENbHON AEATEIbHOCTH U MPEANOoIaraeMoil OTBETCTBEHHOCTH

3a HapyllIeHue 00g3aTeNIbHbIX TPEOOBaHUI WIIH MOCIEACTBUAX UX HECOOTIOACHMSL.

5. OueHka coOTBEeTCTBHS 3aKOHONPOEKTa MoJI0keHusiM Jlorosopa
0 EBpasuiickoM 3JKOHOMHMYECKOM COK03€, a TaKKe I0J0KeHUAM MHbIX
MEKAYHAPOIHBbIX 10roBopoB Poccuiickoin Pegepaumu.



[Ipoekr ¢enepanbHOro 3akoHa COOTBETCTBYET MOJOXKEHUAM Jlorosopa o
EBpa3uiickoM  SKOHOMHYECKOM  COI03€, a TaKXe IIOJOXKEHUSM  HHBIX
MEXIyHapOIHbIX 10roBopoB Poccuiickon denepanun.



INEPEYEHD
aKToOB (heepaIbHOI0 3AKOHOAATEILCTBA, NMOAJIEKALUX IPU3HAHUIO
YTPAaTUBIIMMHU CHJLY, IPHOCTAHOBJICHUIO, H3MEHEHHMIO WM NPUHATHIO B CBA3H
¢ IPUHATHEM NpoeKTa (enepaibHOro 3akoHa «O CcypporaTHoM MaTepHHCTBE
B Poccuiickoii @exepanumn»

B cBsa3u ¢ mnpuHaTHEM Hacrtosiiero rmnpoekra @denepasbHOrO 3aKOHA

HE0O0XO/IMMO NPU3HATH YTPATUBIIUMU CHITY:
1) gvacth 9 u vactb 10 ctareu 55 ®enepanbHoro 3akoHa ot 21.11.2011 Ne

323-®3 «O0 ocHOBax OXpaHBI 310POBbs Tpaxaad B Poccuiickoit Denepanumy.
Brectu nu3MeneHus B cieayomume akThl (hefepaabHOro 3aKOHOAATENbCTRA:
1)B mynxt 71 Ilpukaza MunuctepctBa 3npaBooxpanenuss PO or 31 wurons

2020 . N 8031 "O nopsiaxke MCHOJIb30BaHUS BCIIOMOTaTeNIbHBIX PENPOAYKTUBHBIX

TCXHOHOFHﬁ, ITPOTUBOIIOKA3AHUAX N OIPAHUYCHHAX K UX HpI/IMCHeHI/IIO".


http://www.consultant.ru/document/cons_doc_LAW_121895/
http://www.consultant.ru/document/cons_doc_LAW_121895/

PUNHAHCOBO-9KOHOMHNYECKOE OBOCHOBAHMUE
npoekra ¢geaepajbHOro 3akoHa «O cypporarHoM MaTepMHCTBE B
Poccuiickoit @exepanum»

[IpunsitTue u peanuszanus npoekra deaepaibHOro 3akoHa «O cypporarHoM
matepuHcTBe B Poccuiickoit Denepanumy HE MOBICUET U3MEHEHUST (PMHAHCOBBIX
00s13aTeNIbCTB TOCYIApCTBA W JIOMOJHHUTENBHBIX PACXON0B U3 (henepaabHOro
oromxera Poccuiickoit ®enepanuu u  OromkeToB CyObekTOB Poccuiickoi
ODenepauuu.



	​На сегодняшний день существует практика, которая позволяет сделать вывод, о необходимости восполнения пробелов в сфере регулирования суррогатного материнства.  
	Одной из главных проблем и противоречий правовых актов является то, что законодательство РФ занимает приоритетное положение суррогатных матерей. Согласно ч. 5 ст. 16 Федерального закона «Об актах гражданского состояния» следует, что для регистрации ребенка от суррогатной матери нужно ее согласие, выданное генетическим родителям — супругам. А как быть если суррогатная мать не предоставила данное согласие? Так, Конституционный Суд Российской Федерации в одном из своих определений от 15.05.2012 N 880-О «Об отказе в принятии к рассмотрению жалобы граждан Ч.П. и 
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