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Though there ar biologically based gender differences, they :7%2
do" in social, economic, and political policy and practice. Rather
they not imply superiority or inefriority nor do they justify
inequities Practices..... In the absence of clear paths to truth and
social call for public education and reform of sexist policies, laws,
and In the capacities of the human brain to make it possible to
break out justice, the one hope for bringing about change for the
better lies Of the cultural constraints that some human
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1.

Man kann von einem ding nicht aussagen, es sei i m lang, noch,

es sei" ,I. Wittgenstein) " nicht 1 m lang, und das ist das urmeter in

paris Philosophische untersuchungen- philosophicus- tractatus
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...Sex, like race and national origin, is an immutable characteristic"
determined solely by the accident of birth.. .the sex characteristic
Frequently bears no relation to ability to perform or contribute to
To inferior legal status without regard to the actual capabilities of
have the effect of invidiously relegating the entire class of females
society. As a result, statutory distinctions between the sexes often
"its individual members
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rhode): Protection analysis has developed largely within) 77 '9178
an-american equal" aristotelian tradition that defines equality as
similar treatment Presents no legal difficulties if the groups differ
in ways for those similarly situated.under this approach,
discrimination Classifications underscored the theoretical and
practical limitations relevant to a valid regulatory objective...
Challenges to gender Discrimination analysis-of this approach...
Contemporary gender Level, traditional approaches have failed to
generate coherent has presented difficulties along several
dimensions. At the most basic Protection law has treated as
inherent and essential differences that or convincing definitions of
-difference. All too often, modern equal

Related characteristics have been both-and undervalued. In

some cases, such as those involving are cultural and contingent.
Sex-over Destiny. In other contexts, such as pregnancy
discrimination occupational restrictions, courts have allowed
biology to dictate On whether challenged classifications track some
exisisting they have ignored woman's special reproductive needs.
The focus Follow from such differences. Differences between the
sexes has obscured the disadvantages that Should begin, not end,
analysis. As deconstructionists remind us, women although
discourses of difference must sometimes have a place, they , the
same in their humanity:are always already the same and different
Oriented frameworks, conventional discourse, the other will always
be waiting to disrupt it. By constantly different in their anatomy.
Whichever category we privilege in our legal- legal discourse
implicitly biases analysis.to pronounce women either the presenting
gender issues in difference .same or different allows men to remain
the standard of analysis Difference dilemma. We must insist not
just on equal significant progress toward gender equality will
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at the outset, appellants contend that classifications based upon,
sex" like classifications based upon race, alienage, and national
origin, are Scrutiny. We agree.... Inherently suspect and must
.... therefore be subjected to close judicial

Legal capacity to hold or convey property or to serve as legal
guardians suit in their own names, and married women traditionally
were denied the ... Neither slaves nor women could hold office,
serve on juries, or bring . Of their own children... And although
blacks were guaranteed the right"... , Women were denied even that
A0 2w NPNRIN D ,YaR1 AN MR 1°7-p092 09 right 1870to vote in
7" MO 9y 2N L(quasi suspect) "IN PYA"D TNAW PR D-7Y
A0 T P72 N 99V .12 N YW (intermediate) Scrutiny "0v°102
substantial) 72WnR N°N720 77YR DWAT? TII OX PIXMD WA PR D9y
X7 (relationship to an important Governmental objective
mississippi;[54] (1976) craig v. Boren [55] (1982) .univ. V. Hogan
m¥ncharter of rights and freedoms 2w MM NMOTT NP2 ,a7IR2
TYOADTT NN 127 MIDT2 VAN TWon nYan "2 72020 77237 npPo™®
IO NMOT 932 ATONR AP NiY annd NdTIpn apooin L(Aan 1 7°v)
HY2 00727 2278 DOWAT? ATV RO OXR MR DO9anY KO 720N 2 2051
oy moyh nwah 99X 01 (fundamental importance) n°0°0a1 MWR
177 P0D2 AN 727 .7IWR 21020 IRl NINRT 1°°aV2 9a00 NAwnR W
at[58] oakes: There are, in my view, three important ,139 7mna
components of a proportionality" first, the measures adopted must
be carefully designed to achieve .test On irrational considerations.
In short, they must be rationally connected the objective in
question. They must not be arbitrary, unfair or based To the
objective in this first sense, should impair 'as little as to the
objective. Second, the means, even if rationally connected
Poportionality between the effects of the measures which are
responsible possible' the right or freedom in question... Third, there
must be a . For limiting the charter right or freedom, and the
objective"'which has been indentified as of 'sufficient importance
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