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Article 41—Right to profess religion—The
right of the Ahmadiyya community to
preach their religious beliefs is subject to
law, public order and morality. The book
having contained matters which are
deliberately and maliciously intended to
outrage the religious beliefs of the bulk of
the Muslims, the Government was justified
in__forfeiting the book. Bangladesh
Anjuman-e-Ahmadiyya vs Bangladesh 45
DLR 185.
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Constitution of Bangladesh, 1972 Article 102

Forfeiture of book—Defect in the order is no ground for exercise of writ
jurisdiction—For enforcers ment of fundamental right and for cancellation of
order, the Court should look to the equity and good conscience in passing the
impugned order (forfeiting the book in question). When the book contains
materials justifying the government’s action, the impugned order cannot be


https://bangla.bdnews24.com/bangladesh/article992649.bdnews

struck down on the ground that it does not mention the facts in support of the
action. ....... (5&7).

Code of Criminal procedure (V of 1898) Section 99A

Forfeiture of book—Government is not required to issue notice-The provision
may be invoked when the writing and publishing of a book constituted a penal
offence. The order of forfeiture is a preventive action requiring no notice to the
author or the publisher to give them opportunity of being heard. ..... (8)

Constitution of Bangladesh, 1972 Article 102

The right to hear is a personal right-the writ petitioner being not the author or
publisher of the forfeited book is not entitled to prior notice asking him to show
cause against the impugned order..... (8)

Article 41

Right to profess religious-The right of the Ahmadiyya community to preach their
religious beliefs is subject to law, public order and morality. The book having
contained matters which are deliberately and maliciously intended to outrage
the religious beliefs of the bulk of the Muslims, the Government was justified in
forfeiting the book..... (11, 12, & 15)

ASM Wahidul Momin Chowdhury, Advocate —For the Petitioner.

MM Hoque, Deputy Attorney General—For the Respondent.

Judgment : Sultan Hossain khan J : This application under article 102 of the
constitution as revived is directed an order dated 8.8.85 forfeiting the book in
Bengali, styled “Islam-i-Nabuat” written by Moulvi Muhammed Ameer,
Bangladesh Anjuman-e-Ahmadiyya, Dhaka, under section 99A of the Code of
Criminal Procedure.The petitioner has alleged that the book was first written
and published circulated in this country and that the forfeited book is its 10th
edition. It have been stated that the views expressed in the book have not
outraged the religious feeling of the Muslims of Bangladesh and has not created
any ill-feeling or hatred between communities. In the petition it has been
stated. “"The book itself is a researchical one on religious thoughts and beliefs,



i.e. a systematic investigation towards the development of Quaranic knowledge”
It has been Stated that the petitioner has faith and belief in the spiritual
writings as contained in the book and there is nothing in it which would create
hatred or ill feeling between classes of citizens of Bangladesh and it has not
outraged the religious faith or belief of any class of citizens by insulting their
religious beliefs and faith. The petitioner has submitted that every citizen has a
right to follow, practice and preach his own thoughts on religious beliefs and
faith within the bounds of low, public order and morality and as such the order
of forfeiture of the book must be held to have been made and passed illegally
and without lawful authority, and should be set aside and cancelled. It has been
stated, the theme in the book is purely a religious one and is based on the
petitioner’s religious faiths and beliefs and that the writings in the book are
expression of religious beliefs of Ahmadiyya sect of the Muslim Community ; the
book cannot be said to have been written and published to promote a feeling of
hatred and ill feeling between different classes of citizens of Bangladesh, or has
not deliberately and maliciously intended to outrage the religious feelings of the
Muslims of Bangladesh by insulting their religious beliefs. The petitioner has
asserted that tolerance towards other religious faiths and belief is a
fundamental basis of Islam and hence the writings and expression in the book in
support of the religious beliefs of the Ahmadiyya sect of the Muslim cannot be
said to be offensive as contemplated under section 99A CrPC and that the
impugned order is illegal and was made and issued without any lawful authority
and is of no legal effect. ((DLR [Dhaka law Reports], 45:185-86 by Justice
Sultan Hossain khan and AM Mahmudur Rahman Vs Bangladesh Anjuman-e-
Ahmadiyya, represented by its Secretary, Umoor-e Ama.....petitioner [Write
Petition No. 407 of 1985)).
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Constitution of Bangladesh, 1972
Article 102

Forfeiture of book—Defect in the order is no
ground for exercise of writ jurisdiction—For enforce.
ment of fundamental right and for cancellation of
order, the Court should look to the equity and good

i in passing the impugned order (forfeiting
the book in question). When the book contains
materials justifying the government's action, (he
impugned order cannot be struck down on the ground
that it does not mention the facts in support of the
action, (3 & T)

Code of Criminal Procedure (V of 1898)
Section 99A

Forfeiture of book—Government is not required
to lssue notice—The provision may be invoked
when the writing and publishing of a book
constituted @ penal offence. The order of forfeiture is
1 preventive action requiring no motice to the author
of (be publisher to give them opportunity of being
beard. vnne(8)

Constitution of Bangladesh, 1972
Article 102

The right fo hear is a personal right—the writ
petitioner being not the author or publisher of the
forfeited book is not entitled to prior notice asking
bm to show cause sgainst the impugned orl;;.)
Article 41

Right o profess religion—The right of the
Abmadiyya community to preach their religious
et g subect to law, public order and morality.
Heud book having contained matters which are
tiberately ang maliclously intended to outrage the
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religious beliels of the bulk of the Muslims, the
Government was justified in forfeiting the book.
(11,12 & 15)

ASM Wahidul Momin Chowdhury, Advocate
— For the Petitioner,

MM Hoque, Deputy Auarney-General — For
the Respondent,

Judgment

Sultan Hossain Khan J : This application
under Article 102 of the Constitution as revived is
directed against an order dated 8.8.85 forfeiling the
book in Bengali, styled "Islam-i-Nabuat” written by
Moulvi M d Ameer, Bangladesh Anj €
Ahmadiyya, Dhaka, under scction 99A of the Code
of Criminal Procedure. The petitioner has alleged
that the book was first written and published in 1948
and since then several editions have been published
and circulated in this country and that the forfeited
book is its 10th edition. 1t have been stated that the
views expressed in the book have not outraged the
religious feeling of the Muslims of Bangladesh and
has not created any ill-fecling or hatred between
communities. In the petition it has been stated, “The
book itself is a researchical one on religious
thoughts and belicfs, i.¢. a sysiemalic investigation
towards the development of Quaranic knowledge” It
has been stated that the petitioner has faith and beliel
in the spiritual writings as contained in the book and
there is nothing in it which would create hatred or ill
feeling between classes of citizens of Bangladesh and
it has not outraged the religious faith or belicl of any
class of citizens by insulting their religious beliels
and faith, The petitioner has submitted that every
citizen has a right w follow, practice and preach his
own thoughts on religious beliefs and faith within
the bounds of law, public order and morality and as
such the order of forfeiture of the book must be held
1o have been made and passed illegally and without
lawful authority, and should be set aside and
cancelled. It has been stated, the theme in the book
is purcly a religious one and is based on the
petitioner's religious faiths and beliefs and that the
writings in the book are expression of religious
beliefs of Ahmadiyya sect of the Muslim
Community; the book cannot be said o have been

“Writ Patition No, 407 of 1985.
HEwzq
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written and published 1o promote a feeling of
and ill feeling between different classes ofgciuz:l::‘:
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desh, or has not deliberately rﬂlymlich;t:;::
inicnded to outrage the religious feclings o
I}:usljm :‘o Bangladesh by insulting their religious
beliefs. The petitioner has that tolerance
owards other religious faiths and bch:f_l_s a
fundamental basis of Islam and hence the wrilings
and expressions in the book in support of the
religious beliefs of the Ahmadiyya sect _of the
Muslims cannot be said 1o be offensive as
contemplated under section 99A CrPC and that the
impuylednldcrkillcgalmdmmmwimxd
without any lawful authority and is of no legal
effect.

2. The respondent has filed an affidavit-in
opposition and opposed the Rule. The respondent
has contended that there being a specific remedy
available under section 99B of the Code of Criminal
Procedure for setting.aside the order of forfeiture
nacesd under eaction 99A of the Code of Criminal

3. As regards the first quesy
bilkty of the applicatio una‘:,:;‘“

of the Constitution the leamed Advocg, r'e I
petitioner has submitted that the appli i

maintainable under Article 102 of the cmc::.m"“
on the ground that the order of forfeiture h‘“"‘m
made in violating the rights of the petitione,
Anticle 41 of the Constitution of Bangladesh, i:":z
right 1o profess, practice and propagate his refgio,,
views of the Ahamadiyya sect of the Muslig,
Community, and heace he has a right 1o challgnge
the impugned order as being violative of p
aforesaid right. In our view the application under
Article 102 of the Constitution filed by g,
petitioner, as substituted, is prima facie maintsingbl,
issue, The petilioner has challenged the impugneq
order of forfeiture on the ground of violation of
fundamental right incorporated under Anticle 41 of
the Constitution. He may not pursue his remedy
QOR Af tha CPC by
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