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Preamble:  
 
This resolution by the University of Oregon Senate states the Senate’s support for the 
outcome of the March 15th 2021 judgment of the Ninth Circuit Court of Appeals which 
required a trial on the issue of whether UO Professor of Psychology Emerit Jennifer 
Freyd is entitled to relief under Equal Pay Act, and it states the Senate’s opposition to 
the Administration seeking to establish a precedent that would limit faculty and other 
professionals from redress of pay discrimination under the Equal Pay Act by requesting 
review at the US Supreme Court.  
 
Background links: 9th Circuit Opinion here. Video of oral arguments here. AAUP Amicus 
brief etc here. COACHE study of gender bias in retention raises here.  
  
Motion:  

Section I 

1.1 Whereas: Psychology Professor Jennifer Freyd has brought a case against the 
University of Oregon alleging that she is paid substantially less than male colleagues in 
the Psychology Department who hold the same full professor position, have less 
seniority, and are no more accomplished.  
  
1.2 Whereas: The University took the position that the case should be dismissed 
without a trial to weigh the evidence, arguing that the Equal Pay Act’s requirement of 
nondiscrimination does not apply to professors of the same rank and seniority, because 
their jobs are not similar enough, and also arguing that gender differences in pay 
caused by the way it handles retention raises are necessary to “retain talent,” and that it 
would be too expensive to take account of retention raises and pay equitable salaries to 
all faculty. 
  
1.3 Whereas: The initial court decision dismissed the suit, holding that the Equal Pay 
Act does not apply to university professors, Professor Freyd appealed to the Ninth 
Circuit Court of Appeals. Forty-seven civil rights groups and the AAUP filed briefs in 
support, detailing the broad injury the University Administration’s position would cause 
to pay equity if professors (and by extension most other professionals) were foreclosed 
from making a factual case of entitlement to equal pay and having a jury weight the 
individual facts.  
  
1.4 Whereas: On March 15, 2021, the Ninth Circuit Court of Appeals said that the UO’s 
argument “would gut the Equal Pay Act for all but the most perfunctory of tasks” and 
ruled that university professors should not, as a matter of law, be excluded from the 

https://drive.google.com/file/d/1OypK7ntsi2jY0vYkg3MdmVXpOmzU30ZY/view?usp=sharing
https://www.youtube.com/watch?v=7TkzUNs_FYk
https://www.aaup.org/brief/freyd-v-university-oregon-no-19-35428-9th-cir-march-15-2021
https://coache.gse.harvard.edu/blog/findings-first-ever-multi-institutional-survey-faculty-retention-exit-infographic


protection of the Equal Pay Act; and that Professor Freyd should have the chance to 
present her case in court.   
  
1.5 Whereas: The University’s request for hearing by the full 9th Circuit was denied on 
April 23, 2021. The Administration previously announced that it would consider seeking 
review by the US Supreme Court in this event. Regardless of the ultimate outcome, 
should the effort to gain further review of the 9th Circuit decision be successful, the 
University of Oregon’s name, reputation, and brand will be forever associated with a 
position on the wrong side of history.  
 
Section II 

2.1 Therefore be it moved that: The University Senate declares its belief that 
university professors should not be excluded from the protection of the Equal Pay Act, 
and in particular that if women professors believe that the policies and procedures 
followed by any university have resulted in them receiving lower pay for equal work, 
they should have the right to present their case in a court of law and to challenge 
policies and procedures that result in inequitable pay.  

2.2 Be it also moved that: The University Senate rejects the suggestion that it is a 
legitimate “business necessity” to engage in practices with discriminatory results, as the 
university has argued in this case with respect to retention raises.  
 
2.3 Be it finally moved that: The University of Oregon Senate asks the University 
President to direct its counsel not to seek further review, and the senate wants all to 
know that the University of Oregon Administration’s and its attorney’s efforts to create a 
legal precedent that would prevent faculty and other professionals from using the Equal 
Pay Act to sue for redress of discrimination are not done in our name. 


