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Khi chdng ta nghivé viéc st dung ludt phap va chinh sach dé han ché xa hoidan su g

chau A; Trung Quéc va An D la nhitng quéc gia thudng dudc nghi dén.

J Trung Quéc dudi thdi Téng Bi thu Dang Cong san Tap Can Binh, chlng ta thdy mot s6
t6 chlc van ddng chinh sach bi cdm, nhitng ngudi lanh dao cha ho bi bat giil, ngudn tai
trg nudc ngoai bi han ché nghiém trong va cac hoat dong hang ngay chiu su giam sat

ngay cang gia tang.

G An D6 dudi thdi Thi tudng Narendra Modi, 1a ngudi theo chii nghta dan tdc va dao
Hindu, cac td chlc Hoi gido va dan chldng phai déi mat véi nhiing gidi han ngay cang
nghiém ngat hdn. Tai trg nudc ngoai cho cac té chic phi chinh pht (NGO) trong nudc
phai tudn theo cac quy tac va thi tuc phuc tap, ca cdc nhdm van ddng trong nudc va

qudc té déu gap rac roi.

Nhung xu hudng déng clfa khong gian dan su vugt xa hai quéc gia nay. G Viét Nam,
mot nha nudc Cong san doc dang, trudc day doi khi co thai do linh hoat han déi vdi xa
hdi dan su, nhung nhitng nam gan day, khdng gian cho cac hoat dong nay da bat dau
bi thu hep. Ngay nay, Viét Nam [a mot vi du dién hinh vé nhiéu cach thiic ma cac chinh
pha doc tai hodc phi dan chd c6 thé bop nghet xa hoi dan su vao thgi diém ma né dang
chuan bi phat trién. Giai doan dai dich COVID cang lam gia tang cac bién phap kiém

soat nay.

Trudc su dn lanh m@i nay, xa hoi dan su Viét Nam gobm mot loat cac té chic dich vu xa
hoi (dudc chinh quyén khuyén khich), mét s6 nhom van dong chinh sach (chi biét chiu
dung), mot lanh vuc tif thién trong nudc dang phat trién, va mét so it cac to chifc xa hoi

dan su doc lap ludn bi giam sat chat ché va doéi khi bi hdly bd hodc té chdc lai.



Thu nhép gia tang va su quan tam tu nhifng nguai tré tudi trong cong viéc phi gi

nhudn da gitp [inh vuc nay phat trién. Mot phan ctia béi canh nay van con, dac biét la
cac to chic phi chinh phd phuc vu x3 héi va cac nhom ti thién. Nhung nhiing té chic
khac phai d6i mat véi ap luc ngay cang gia tang khi Pang Cong san va chinh phu tang

cuong kiém soat xa hoi theo cach tiép can cua Trung Quéc.

Viét Nam bat dau sif dung luat thué va bo luat hinh su dé bd tu cdc nha [dnh dao x3 hdi
dan su v3i toi danh trén thué, tuyén truyén chéng nha nudc va “Igi dung cac quyén tu

do dan chu”.

Nh{tng ngudi bi két an véi nhitng cao budc bia ra nhu vay, gom cac nha lanh dao cta
Mang ludi Hiép dinh Thuong mai Tu do EU-Viét Nam (EVFTA), cd quan thic day quyén
cla ngudi lao dong [8n han; ba Nguy Thi Khanh [a ngudi sang lap Trung tdm Phat trién
va Sang tao Xanh Ha N&i, la ngugi da gianh dudc giai thudng moi truéng Goldman, mot
trong nhiing giai thudng mai trudng uy tin nhat thé gidi; va mot s6 nha hoat dong xa

hoi dan su va moi trudng ndi bat khac.

M&t s& ngudi chi trich chinh tri va bat déng chinh kién ciling da bi bat va bi két an trong
nhitng nam gan day, gom cac nha bao doc lap, cac blogger va cac nha hoat dong khac.
Va mdi thang trudc, Ha NGi da bd tu Giao su Hoang Ngoc Giao, lanh dao doi khi boc
truc va néng nay, co6 nhiéu moi quan hé, cia mot nhom xa hoi dan su vé chinh sach

phap ly, cling vé toi trén thué.

Doi khi cac bién phap khac dugc stf dung dé triing phat cac to chic xa hoi dan su doc
|&p. Nam ngoai, T6 chiic Hudng tdi Minh bach Viét Nam, chi nhanh & Viét Nam cua té
chifc Minh bach Quéc té toan cau, da ngiing hoat dong sau khi chinh quyén thanh pho

Ha NGi phat va déng trang web cla t6 chiic nay vi st dung ban dé do t6 chiic quéc té
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cung cap ma khdong hién thi quan dao Trudng Sa va Hoang Sa & Bién Bong, thudc lanh
tho Viét Nam. Mot nha quan sat viét cho ban Viét ngli BBC, dat cau hdi, lieu muc tiéu

that su cd phai la bit miéng mot t6 chidc giam sat tham nhiing doc [ap hay khong.

Cac t6 chuc phi chinh phl bao trg - gitp xay dung nang luc cho cac té chdc phi chinh
pht nhd haon, tap hdp ho thanh mang ludi va doi khi gitip ho gay quy - cling bi Pang
Cong san va cac cd quan nha nudc giam sat chat ché han. Trong nhiing thang gan day,

hai t6 chiic phi chinh pha ¢6 uy tin tai Thanh phé H6 Chi Minh da bi dong cuia.

Cac nha chuc trach st dung ludt hién hanh dé thuc hién viéc dan ap ctia ho, nhung
cling thuc hién cdc budc dé that chat khuon khd phap ly, trong dé cé cac té chiic phi
chinh phu hoat dong. Thang 8 nam 2022, chinh pha trung udng ban hanh nghi dinh
mdi vé dang ky va quan ly cac to chiic phi chinh phi nudc ngoai (Nghi dinh sé
58/2022/ND-CP), thay thé cic quy dinh ¢ tif ndm 2012. Nghi dinh mdi that chit dang
ké cdc han ché déi véi cac td chiic phi chinh phi nudc ngoai  Viét Nam, bang cach thu
hep dinh nghia vé cac nhém dudc phép, trong khi van giti nguyén cac [énh cdm md
rong doi v@i cac hoat dong vi pham “Igi ich quoc gia”, “trat tu xa hoi”, “dao dic xa hoi”,
“thuan phong my tuc”, “truyén thong” hodc “doan két dan toc” clia Viét Nam, trong s

cac quy dinh khac.

Nghi dinh mdi cling lam cho viéc dang ky & Viét Nam trd nén quan liéu va kho khan
han. Quy dinh rd rang rang, cac td chiic phi chinh phi nudc ngoai khdng dugc gay quy
tU cac nguon dia phuong, dong thai lam rd va md rong cac trudng hop trong do cac to
chic phi chinh pha c6 thé bi dinh chi hoac bi dong clfa. Cho dén nay, chua té chiic

nudc ngoai nao bi dinh chi hodc dong ctfa. Theo nhan vién cla cac té chic phi chinh



phd quéc té § Viét Nam, nghi dinh mdi chl yéu dugc sif dung dé lam cham qua trinh
phé duyét va thu hep khdng gian ctia cac t6 chiic nay hoat dong & Viét Nam.

M&i quan tdm tham chi con |8n han d6i vdi cac t6 chiic xa hoi dan su trong nudc cua
Viét Nam [a cu hich mdi dé ap dung nhitng han ché mdi doi véi dGi song hiép hoi. Mua
hé nam 2022, chinh pht Viét Nam dé lay y ki€n cong ching vé du thao nghi dinh mdi
cta chinh pht trung udng, ban hanh Quy ché T6 chiic, Hoat dong va Quan ly Hiép hoi.
Ngay tU thap nién 1990, cic t6 chic phi chinh phd non tré cta Viét Nam d3 bat dau
thuc day viéc gia tang quyén cua Luat vé Hoi. Nhung trong nhiéu nam, ludt nhu vay da
bi chan bdi nhiing ngudi trong dang cam quyén va chinh phu, nhitng ngudi phan déi su
phat trién cta xa hoi dan su. Gig day, qua lac trong tran chién trudng ky nay dang ding
vé phia cac luc lugng han ché va du thao dugc cong bo sé hé théng hda mot so bién

phap han ché gan day.

Du thao cung cap cac khoan trg cap tai chinh cho cac hiép hoi truc thudc dang va
chinh phu, ciing c6 vai tro clia dang trong viéc quan ly cac hiép hoi, va dua ra mot danh
sach md rong va ma ho vé cac hoat dong bi cam, cd thé khién cac nhdm x3a hoi dan su

phai chiu cac bién phap tring phat dang ké.

Du thao quy dinh cling lam cho qua trinh thanh 1ap t6 chdc trd nén khé khan va phic
tap, doi hdi phai co su chap thuan cta chinh phu d6i véi nhiéu thay doi vé diéu |, quy
tac hodc ban [dnh dao cua té chic, déng thdi cung cap nhiéu can cl dé cac hiép hoi cd
thé bi dinh chi hodc cham dut hoat dong. Mot tai liéu dai t BO NGi vu Viet Nam da

trinh bay cac diéu khoan quy dinh md rong va so sanh ching vdi cac quy dinh trudc do.

Nhiing I&i chi trich du thao luidt mdi bat dau ndi [én ngay |ap tic. Tai mét hdi thao do
Lién hiép cac Hoi Khoa hoc va Ky thuat Viét Nam (VUSTA), t6 chiic bao trg chinh thuc,



t6 chiic hoi thao véi su tham du clia nhiéu té chdc phi chinh phu, cling nhu cac té chic
nghién cfu va kinh doanh, nhitng ngudi tham du da chi ra “nhiéu bat cap” trong du
thao quy dinh va thic giuc m& rong pham vi cho phép, van dong chinh sach cua cac

hiép hoi, trong sé cac khuyén nghi khac.

Cacy kién cuia cac t6 chiic va cong ching du kién sé dugc glii dén Phong Thudng mai
va Cong nghiép Viét Nam - mot nhom xuc tién kinh doanh chinh thc déng vai tro la co
quan trung gian cho nhiéu y kién vé du thao luat kinh doanh va cac luat khac - trudc

cudi thang 8 nam 2022. Ké tu dd, du thao Quy dinh van dang dugc xem xét.

Nhin chung, cac hoat dong clia Viét Nam trong nhitng nam gan day da gay ap luc ngay
cang gia tang d6i vdi xa hoi dan su va khong gian dan su, thudng sif dung cac bién
phap dé diéu hanh, nhung d6i khi dugc dung dé truy to hinh su. Su phan khang da
phan nao bi dap tat, c6 thé hiéu dudc, do lo sd trd thanh nan nhan ké ti€p. Khong gian
dan su khép kin cta Viét Nam cé thé nam trong tdm ngam so vdi hai nudc lang giéng
18n han 13 Trung Quéc va An DO, nhung xu hudng nay tudng tu [nhu hai nudc lang

giéng kia] va dang ngai.

Tac gia: Mark Sidel la gido su luat va quan hé cong ching tai Pai hoc
Wisconsin-Madison va la thanh vién hdi dong quan tri tai Trung tdm Qudc té vé Luat

Phi Lgi Nhuan.
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When we think about the use of law and policy to restrict civil society in Asia, China

and India are the countries that usually come to mind.

In China under Communist Party General Secretary Xi Jinping, we have seen some
advocacy organizations banned, their leaders arrested, foreign funding severely

constrained, and day-to-day activities subject to increasing scrutiny.

In India under Hindu nationalist Prime Minister Narendra Modi, Muslim and grassroots
organizations face ever-tighter limits. Foreign funding for domestic non-government
organizations (NGOs) is subject to byzantine rules and procedures, and both domestic

and international advocacy groups are in trouble.

But the trend of closing civic space goes far beyond these two countries. In Vietnam, a

one-party Communist state that sometimes took a more flexible attitude toward civil



society in the past, the space for activities has begun closing in recent years. Today
Vietnam is an under-the-radar example of the many ways in which authoritarian or
nondemocratic governments can stifle civil society at a time when it is poised to

flourish. The COVID era has only accelerated these controls.

Before the new chill, Vietnamese civil society included a range of social service
organizations (which were encouraged by the authorities), some policy advocacy
groups (merely tolerated), a growing domestic philanthropic sector, and a handful of
independent civil society organizations that were always strictly surveilled and

sometimes were dismantled or reorganized.

Rising incomes and interest from young people in nonprofit work helped the sector
flourish. Some pieces of this landscape still remain, particularly social service NGOs
and philanthropic groups. But others face increasing pressure as the Communist Party

and government intensify social controls in an echo of China’s approach.

Vietnam has begun using the tax laws and criminal code to jail civil society leaders on

charges of tax evasion, anti-state propaganda, and “abusing democratic freedoms.”

Those convicted on such spurious charges include the leaders of the EU-Vietnam Free

Trade Agreement (EVFTA) Network, which has pressed for greater labor rights; Ms.

Nguy Thi Khanh, the founder of the Green Innovation and Development Centre in

Hanoi, who won the Goldman environmental prize, one of the world’s most prestigious
environmental awards; and several other prominent civil society and environmental

activists.
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A significant number of political critics and dissidents have also been arrested and

convicted in recent years, including independent journalists, bloggers, and other

activists. And just last month Hanoi jailed Professor Hoang Ngoc Giao, the sometimes

outspoken and irascible leader of a well-connected legal policy civil society group, also

on tax evasion charges.

Sometimes other means are used to punish independent civil society organizations.
Last year Towards Transparency in Vietnam, the Vietnam affiliate of the worldwide
organization Transparency International, ceased activities after the Hanoi municipal

government fined it and shut down its website for using a map provided by the

international organization that did not display the Spratly and Paracel Islands in the

South China Sea as Vietnamese territory. One observer writing for the BBC Vietnamese

service queried whether the real goal was to silence an independent corruption

monitoring organization.

Umbrella NGOs - which help build capacity of smaller NGOs, gather them in networks,
and sometimes help them raise funds - also have come under increased scrutiny from
Communist Party and state authorities. In recent months two well-respected umbrella

NGOs in Ho Chi Minh City have closed their doors.

Authorities have made use of existing laws to carry out their crackdown, but also have
taken steps to tighten the legal framework in which NGOs operate. In August 2022, the

central government issued a new decree on the registration and management of
foreign NGOs (Decree No. 58/2022/ND-CP), which replaces rules dating back to 2012.

The new decree significantly tightens restrictions on foreign NGOs in Vietnam by

narrowing the definition of permitted groups while retaining expansive prohibitions
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against activities that violate Vietnamese “national interests,” “social order,” “social

2«

ethics,” “national customs,

)«

traditions,” or “national unity,” among other provisions.

The new decree also makes registration in Vietnam more bureaucratic and difficult. It
makes clear that foreign NGOs may not raise funds from local sources, and clarifies
and expands the circumstances in which NGOs can be suspended or closed. So far, no
foreign organizations have been suspended or shut down. According to international
NGO staff in Vietnam, the new decree is mostly being used to slow down approval
processes and narrow the space available for those organizations to operate in

Vietnam.

Of even more concern for Vietnamese domestic civil society organizations is the
renewed push to adopt new restrictions on associational life. In summer 2022, the
Vietnamese government released for public comment a new draft central government

decree that would promulgate the Regulation on the Organization, Operation and

Management of Associations. As early as the 1990s, nascent Vietnamese NGOs began

pressing for a rights-enhancing Law on Associations. But for years such legislation was
blocked by those in the ruling party and government who opposed the growth of civil
society. Now, the pendulum in this long battle is on the side of the restrictive forces,

and the draft that was released would codify some of the recent restrictive measures.

The draft provides financial subsidies for party and government-affiliated associations,
strengthens the role of the party in managing associations, and provides an expansive
and vague list of prohibited activities that can subject civil society groups to significant

sanctions.
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The draft regulation also makes the process of establishing organizations onerous and
difficult, requires government approval for many changes to an organization’s charter,
rules, or leadership, and provides a wide range of grounds on which associations may

be suspended or terminated. A lengthy transmittal document from the Vietnamese

Ministry of Home Affairs laid out the expanded regulatory provisions and compared

them to earlier regulations.

Criticisms of the new draft law began to emerge immediately. At a workshop convened
by the Vietnam Union of Science and Technology Associations (VUSTA), an official
umbrella organization hosting many NGOs as well as research and business

organizations, participants pointed out “many shortcomings” in the draft regulation

and pressed for an expansion of permitted policy advocacy by associations, among

other recommendations.

Comments from organizations and the public were due to be submitted by the end of

August 2022 to the Vietnam Chamber of Commerce and Industry, an official business

promotion group that serves as a clearinghouse for many comments on draft business

and other laws. Since then the draft Regulation remains under consideration.

Taken as a whole, Viethnam’s moves in recent years have put increasing pressure on
civil society and civic space, usually using regulatory means but occasionally using
criminal prosecutions. Resistance has been somewhat muted, understandably, due to
fear of becoming the next victim. Vietnam’s closing civic space may fall under the radar
compared to its larger neighbors China and India, but the trend is similar and

ominous.
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