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GC 2  

Deck Build without a Permit 
 

When Seller Micah Forstein moved out of his home, there was an old deck on the home that was structurally 
unsound. Seller’s Agent Kent Weinstein of Keller Williams Coastal Estates in Pacific Grove CA suggested 

Forstein engage with General Contractor John Chatters to work on the home. They agreed to that and they 
agreed to remove the rotten deck and build a new smaller deck just on the rear without permits. According to 

his bio, GC Chatters started out doing work for Clint Eastwood.  
 

  

Home with the defective deck during preparation for 
sale in September 2020.  

Home without defective Deck and a new rear deck  
(and new fence) in October 2020 and prior to sale.  

 
GC Chatters, seemingly with full knowledge of Seller Micah Forstein and Seller’s Agent Kent Weinstein 
decided to build a deck without permits, as a “gift” to the new owners. In addition to being part of our legal 
complaint, this is a scrap book to remember them by...  
 

Chatters to Forstein: ​
“It is worth noting, when Canary triggered 
investigations on me by the state licensee 

board, he tried to raise a stink about no 
permit for the deck off of the master 

bedroom. That deck was rebuilt the same 
size and footprint as the one it replaced, 
and was rebuilt so I could bring it up to 

code, where there were code and safety 
deficiencies. The state investigator looked 

into it and di not ask me for any further 
action regarding a permit for the site.”  --​

​
 NOPE. Of Course not. He just issued a 

letter of Admonishment for failing to 
pull a permit... --->>> 
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Structural Work Performed that required drawings, permits, 
inspections, and disclosure / representation statements 
 
Forstein engaged a general contractor to do over $30,000 in work. Part of  that work included the removal of a  
structurally unsound deck and the rebuilding of a new rear deck as a partial replacement.  
 
 

 
 

With structurally unsound deck in September 2020, 
during prep for sale  

Without structurally unsound deck, new rear deck 
and new fence on after October 2020. ​
 

 
To remove the deck in the side of the home, the General Contractor  had to cut off cantilever joists that 
protruded from the interior of the home. 
 
At the time the contractor removed the deck on the side of the home,  he had visible facts indicating the joists 
on the interior were no longer structurally sound.  He buried those defects. The defects were conveyed to the 
new buyer with no notice of structural defects from the Seller.  
 
For the rear deck rebuilt,  none of the prior posts or structure were used and he ground mounted the posts 
which is not to code, by default. Such mounting requires an engineering letter for approval.  
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Buyer Discovery of Failure to Disclose / Fraud 
3/26/2021 Email - From Weinstein to Palicios/Plaintiffs - “12 Bayview old deck” 

 
On 3/26/2021 plaintiffs and their Sales person, Pamela Palicous learned from the sellers agent, kent weinstein, 
that there had been a old deck on the home that had to be removed due to structural integrity. They asked for a 
photo. This email was sent from Weinstein that evening.  
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4/1/2021 - TDS - Page 2 - Item C4 - Aware of Structural Modifications without 

necessary permits 

 
Weinstein withheld the TDS, SPQ and Seller’s AVID from buyers during Bid Consideration. All Disclosure 
documents the seller was going to share were requested on at least 3 occasions.  
 
On 4/1/2024, when the TDS was delivered, Page 2, item C4 stated there were no repairs made without 
building permits.  
 

 
 
Suspected but Unconfirmed Dialogue between GC Chatters, Forstein and Weinstein  

 
The Seller and Seller’s Agent should have been told by GC Chatters permits were required for a new 2nd story 
deck. We suspect GC Chatters told them that and they approved the work without them, although that has yet 
to be proven. There is no reason GC Chatters should have taken on that risk and burden without having told 
them of requirements that would have been known to him as a 40 year license contractor.   
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4/1/2021 - No permits were on file for the new deck 

 
On or around 4/1/2024 Plaintiffs checked county records and no permits had been pulled for the removal of the 
structurally unsound deck and the construction of a new rear deck.  
 
 
Image below is from 2024. It shows the only permits pulled during Forstein’s tenancy were in 2016.  
 

 
 

4/1/2021 - Plaintiffs were aware of Deck Permit requirements because they had 

supported their landlord in a deck permit process. ​
 

During their rental tenancy in Monterey County, Plaintiffs had supported their landlord with Permit Drawings 
and Engineering Support, and thus they were aware that all decks over 30” off ground required permits.  
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4/1/2021 - Monterey County “Permit Guide” - Decks more than 30 inches above 

grade  

After noting the TDS indicated no structural work requiring permits,  the buyers looked up and documented 
permit requirements for Monterey County. The guidelines for permit requirements were clear. They included #7 
- "Platforms, decks, walks and driveways, not more than 30” above grade “  
 

 

 
 
http://www2.co.monterey.ca.us/planning/cca/pc/2004/09-29-04/PD040894PC1.pdf 
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Seller and Seller Agent Failure to Disclose / Fraud 
 TDS Page 2 - Item C4 - Aware of Structural Modifications without necessary 

permits 

 
Weinstein withheld the TDS, SPQ and Seller’s AVID from buyers during Bid Consideration. All Disclosure 
documents the seller was going to share were requested on at least 3 occasions.  
 
On 4/1/2024, when the TDS was delivered, Page 2, item C4 stated there were no repairs made without 
building permits.  
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TDS Page 3 - Agent - Additional Items to Disclose 

 
Sellers Agent failed to disclose additional information he was or should have been aware of given a 10 month 
property management responsibility and construction oversight responsibility. .Specifically, in this case, he 
should have noticed Forstein made NO DISCLOSURES about the removal of a rotten deck and rebuilding of a 
new deck anywhere in his disclosures, and based on his written disclosures, he had not planned on disclosing 
it either.  
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SPQ Page 2 - Item 6A - Are you seller aware of: Repairs and alterations 

 
Seller indicated there were alterations but the details did not include anything related to deck removal due to 
structural concerns or construction of a new deck.  
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SPQ Page 4 - Item 17A - List of reports for representation - the 2015 report was 

not listed nor provided​
 

The seller indicates he is going to provide reports and/or other documents for representation.  
 

No reports, quotes, invoices or other documents were provided that revealed any work had been done 
to remove a structurally unsound deck and rebuild a new deck on the rear.  

 
NOTE: this document was signed 3/18/2021. That was two days after the MLS listing went live and 2 weeks 
prior to forming a contract with buyers. ​
 

 
SPQ Page 4 - Item 17C - Material facts or defects affecting property not otherwise 

disclosed to Buyer 
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SPQ Page 1 - Item 5J - Material facts or defects affecting property not otherwise 

disclosed to Buyer​
 

The seller indicates yes, but nothing addresses the deck removal or construction of new deck.  
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Questions from Buyers to Seller About Permits during escrow 

Email 20210420  - pg 10 shows questions that were from buyers to seller in writing about permits sometime 
prior to 4/15/2021. We played dumb, knowing what the permit requirements were and what was showing on 
file.  We are providing this image to show the questions. We can provide the original email as well.  

 
 
Email 20210416 - Pg 2 - from Forstein to Weinstein (MAF000432) 

The Seller produced the following email to his seller’s agent.  

 
 
Forstein’s  response had all the key information in it from the “Monterey County Permit Guide” EXCEPT for 
reference to #7, decks more than 30” off the ground.  
 
 
 
Email 20210420 - Pg 14 - Email from Weinstein to Plaintiffs 

Forstein’s response to Weinstein on 4/16/2021 was conveyed by Weinstein to Plaintiffs in the 4/20/2021 email.  
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No person who has been engaged in real estate for years, such as the Seller’s Agent,  could or should have 
expected the construction of a 2nd story deck could transpire without permits.  
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General Contractor Failure to Pull Permits / Fraud 
 

3/28/2024 - Letter of Admonishment from CSLB -  Failure to pull permit 

 
The CSLB issued John Chatters a letter of admonishment for failing to pull a permit.  
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CA statute - BPC 7090 - Basis for Permit Admonishment 
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YYYYMMDD - Email from Chatters to  Forstein declaring what he did did not 

require permit, and that the CSLB was not pursuing him for permits, contrary to 

County Requirements and his Letter of admonishment (MAF001120) 

 
This is a declaration from Forstein to his Attorney about an email with Chatters related to the deck. Oddly, 
forstein did not forward the full email.  He has only copied and pasted text into a new email for his attorney. We 
suspect the full email may contain other information.  
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Engineering Letter Required to Ground Mount Deck posts 

 
Chatters claimed  he rebuilt the deck and brought it up to code, while also declaring such replacement work did 
not require permits.   
 
There is no situation in which a 2nd story deck can be ripped off a building, and a new one constructed with 
new /different loading configurations, without a permite.  
 
In fact, Chatters ground mounted the new posts to an existing slab which is NOT acceptable mounting without 
a letter from an engineer.   n. Canary had to pull permits and obtain such a letter for rebuilding the 2nd story 
side deck.  
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Supporting Documents 

 
Emails agreeing to work - between Seller and his Contractor  

 

 
 

 

publishing.bryancanary.com            ​​ ​                           19 of 22 



 
https://contractor-complaints-2023.bryancanary.com 

GC 2 - Deck Build without a Permit 

Invoice From Contractor to Seller  
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Summary of all Work done that created defects - 1 of 2 
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​
 

Revision:  
 
7/2/2024 -- added permit search.  Added Statute reference 
11/24/2024 - updated content - added discovery information 
 

Verification  
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct 
as of the last revision date or other date noted below.  
 

                                            ​  

Plaintiff​​ ​ ​ ​ ​ ​ ​ Plaintiff 
Date   as of last revision date​​ ​ ​ ​ Date:   as of last revision date 
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