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Vv chi dao trién khai Nghi dinh 56
38/2022/NP-CP vé luong t6i thiéu

Kinh giri: - Chi tich Uy ban nhan dan céc tinh, thanh phé truc thudc trung
uong;
- Lién doan Lao dong céc tinh, thanh phd truc thudc trung uong;
- Cong doan nganh, Cong doan Tong cong ty truc thudc Tong Lién
doan Lao dong Viét Nam.

Cin ctr BO luat Lao dong nam 2019, khuyén nghi cia Hoi dong Tién luong québc gia va
dé nghi ciia B§ Lao dong - Thuong binh va Xa hdi, ngay 12 thang 6 ndm 2022, Chinh
phu d4 ban hanh Nghi dinh s 38/2022/ND-CP quy dinh mic luong tdi thiéu di véi
ngudi lao dong lam viéc theo hop dong lao dong, ¢ hiéu lyc tir ngdy 01 thang 7 nim
2022. Dé trién khai thyc hién Nghi dinh ding quy dinh, bao dam duy tri quan hé lao dong
hai hoa, 6n dinh va tién b trong cac doanh nghiép, B6 Lao dong - Thuong binh va Xa
hoi va Tong Lién doan Lao dong Viét Nam théng nhat nhu sau:

1.Pé nghi Chu tich Uy ban nhan dan tinh, thanh phé truc thudc trung wong chi dao So
Lao dong - Thuong binh va Xa hoi phéi hop véi Ban Quan 1y khu cong nghiép, khu ché
xuét, cac Lién doan Lao dong, td chire dai dién nguoi su dung lao dong tai dia phuong va
cac ban, nganh lién quan trién khai thuc hién mot sd cong viéc sau:

1.1. Nhanh chéng t6 chirc tuyén truyén, phd bién, hudng d?lq nguoi su dung lao dong va
nguoi lao dong trén dia ban trién khai thuc hién Nghi dinh s6 38/2022/ND-CP dung quy
dinh, trong do6 luu ¥ 02 ndi dung sau:

a) Vé co ché va d6i twong ap dung: muc lwong tdi thiéu thang va mirc luong t6i thiéu gid
la mue lvong thap nhat 1am co s¢ dé nguoi lao dong, cong doan va nguoi su dung lao
dong thdéa thuan muc luwong va tra luong cho nguoi lao dong, trong do:

- Mtic luong t6i thiéu thang duoc ap dung dbi véi nguoi lao dong dang hudng lwong theo
hinh thtrc trd luong theo thang.

- Mitrc luong tdi thiéu gio duoc ap dung dbi véi ngudi lao dong dang huong luong theo
hinh thure tra lwong theo gio.



- P6i voi ngudi lao dong dang hudng lwong theo cac hinh thirc tra lwong khéc (theo tuan,
theo ngdy, theo san pham, lwong khoan) thi muc lwong dang tra theo cac hinh thirc tra
lwong nay quy doi theo thang hodc theo gid (theo diém a va diém b, khoan 3 Diéu 4 Nghi
dinh s 38/2022/ND-CP) khong duoc thip hon murc lwong tdi thiéu thang hodc mirc
lwong tdi thiéu gio do Chinh phu quy dinh. Viéc quy ddi mirc lvong theo thang hodc theo
gid ndy do ngudi sir dung lao dong lya chon, két qua quy d6i nham kiém tra murc do tuan
tha viée tra cho ngudi lao dong theo cac hinh thirc so v6i mirc lrong tdi thiéu thang hoic
mirc lwong t6i thiéu gio do Chinh phil quy dinh. Nghi dinh khong yéu cau phai thay doi
hinh thtrc tra lwrong ma nguoi st dung lao dong va nguoi lao dong da thoa thuan.

b) V& trach nhiém thi hanh: tai Khoan 3 Piéu 5 Nghj dinh s 38/2022/ND-CP quy dinh
nguoi st dung lao dong co trach nhiém:

- Ra so4t lai cac thoa thudn trong hop dong lao dong, thoa udc lao dong tap thé va cac
quy ché, quy dinh cta ngudi sir dung lao dong dé diéu chinh, bd sung cho phu hop;
khong duge xoa bo hodc cit giam cac ché do tién luong khi ngudi lao dong lam thém gio,
lam viéc vao ban dém, ché do boi dudng bang hién vat va cac ché d6 khac theo quy dinh
cta phép luat lao dong.

- B6i v6i cac ndi dung da thoa thuan, cam két trong hop dong lao dong, thoa ude lao
dong hodc cac thoa thuan hgp phap khac co6 191 hon cho nguoi lao dong so véi quy dinh
tai Nghi dinh nay thi tiép tuc duoc thyc hién, trir truong hop cac bén co thoa thudn khac,
theo d6, cac ndi dung di thyc hién trong d6 c6 ché do tién luong tra cho ngudi lao dong
lam cong viéc hodc chirc danh doi hoi qua hoc nghé, dao tao nghé cao hon it nhit 7% so
v6i mie lwong ti thiéu thi tiép tuc thyc hién, trir truong hop hai bén ¢6 thoa thuan khac
theo quy dinh cua phép luat lao dong.

1.2. Tang cuong viéc hudng dan, hd tro ngudi lao dong, td chirc cong doan co sé va
nguoi str dung lao dong trong cac hoat dong d6i thoai, thuong lugng, dac biét la thuong
luong tap thé dé thoa thuan vé tién lwong va xac 1ap cac diéu kién lao dong khac bao dam
¢6 loi hon cho ngudi lao dong so vé6i quy dinh ciia phap luat. Chu dong ndm bét tinh hinh
quan hé lao dong trong cac doanh nghiép, kip thoi ho tro, huéng dan, xtr Iy nhitng vudng
miéc phat sinh, han ché thap nhét cac tranh chap lao dong, dinh cong xay ra, bao dam duy
tri quan hé lao dong hai hoa, 6n dinh va tién bo trong cac doanh nghiép. Kip thoi bao cdo
vé B Lao dong - Thuong binh va X4 hoi tinh hinh trién khai thuc hién Nghi dinh s
38/2022/NDB-CP trong cac doanh nghiép trén dia ban, dic biét 1a nhitng kho khan, vuong
mac dé co huéng dan xir 1y kip thoi.

2.Ppé nghi Lién doan Lao dong tinh, thanh phé truc thudc trung wong, Cong doan nganh,
Cong doan Tong cong ty truc thudc Tong Lién doan Lao dong Viét Nam:

a) Chu dong phdi hgp véi cac co quan quan Iy nha nude vé lao dong dé trién khai céc
nhiém vu néu tai di€ém 1 van ban nay.

b) Tang cudng cac hoat dong tuyén truyén, pho bién ndi dung Nghi dinh so
38/2022/ND-CP dén ngudi lao dong va cac t6 chirc cong doan co sé dé trién khai thuc



hién ding quy dinh; tang cuong cac hoat dong tu van phap luat ddi voi nguoi lao dong va
can bd cong doan co sd.

¢) Chi dao cong doan cp trén co so hd tro kip thoi cong doan co s& nam bt tim tu,
nguyén vong cua nguoi lao dong; ra soat cac tiu chuén, diéu kién lao dong dé cha dong
de xuat va d01 thoai, thuong luong v6i nguoi s dung lao dong nham xac 1ap cac thoa
thuan vé tién luong va céc diéu kién lao dong khac c6 loi hon cho nguoi lao dong so voi
quy dinh cua phap luat. Kip thoi hudng dan, hd tro ngudi lao dong, cong doan co s& gidi
quyét cac vudng mic, tranh chap phat sinh trong quan hé lao dong tai doanh nghiép.

Dé nghi Chu tich Uy ban nhén dén tinh, thanh phé truc thude trung wong, Lién doan Lao
dong tinh, thanh pho thanh pho truc thudc trung wong, Cong doan nganh, Cong doan
Tong cong ty truc thudc Tong lién doan quan tadm, chi dao, trién khai thyc hién./.
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