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Article 1 For the purposes of handling labor and personnel
disputes (hereinafter referred to as “disputes”) in an impartial
and timely manner and standardizing the procedures for
handling arbitration cases, these Rules are developed in
accordance with the Law of the People's Republic of China on
the Mediation and Arbitration of Labor Disputes (hereinafter
referred to as the “Mediation and Arbitration Law”), the Civil
Servant Law of the People's Republic of China (hereinafter
referred to as the “Civil Servant Law”), the Regulation on the
Personnel Management of Public Institutions, the Regulation
on Nonmilitary Personnel of the People's Liberation Army of
China, other relevant laws and regulations, and the relevant

provisions of the State Council.

Article 2 These Rules shall apply to the arbitration of the

following disputes:

(1) Disputes arising from the confirmation of a labor relation,
the conclusion, performance, modification, rescission or
termination of a labor contract, or in connection with working
hours, rest and leave, social insurance, benefits, training, labor
protection, labor remuneration, medical expenses for
work-related injuries, economic compensation, or indemnity,
among others, between an organization such as an enterprise,
individual economic organization, and privately-owned
non-enterprise entity and laborer or between a government
authority, public entity, or social group and a laborer who has

established a labor relation with it.

B NAERI R N TP LT RIS
VO, MEMPESERE, B Che N RILAIE 5735l
R EEY (VR RO ) LR (R A RIEA
A% R (BUFRIFRA S R

(gl fr N B

FBY o P E A RBSE SR G2k 6 A ikt vk

M BB RE, HE AN

F T ARHNER T 5 S

() dialby MALFFHA IR AL S H N 5 55 5)
H, UARHLR. ki, sk 538k R
57shE 2 16, WA TER R, 0, BT 2R, ik
MZIEFF AR, TAEREL AREMRE. /i, FRF)
TN AR IT SRS, FARIM . AT 9% ZRUrHhEeE

T 22 < A8 R A PR 4L


https://www.pkulaw.com/en_law/d257b3027949da71bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/d257b3027949da71bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/086fab679703baf4bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/823ca97b7f55d18cbdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/823ca97b7f55d18cbdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/823ca97b7f55d18cbdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/ecb148470c7ff5c9bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/ecb148470c7ff5c9bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/742003a12b37ffbabdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/742003a12b37ffbabdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/742003a12b37ffbabdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/d257b3027949da71bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/d257b3027949da71bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/086fab679703baf4bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/823ca97b7f55d18cbdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/823ca97b7f55d18cbdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/823ca97b7f55d18cbdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/ecb148470c7ff5c9bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/ecb148470c7ff5c9bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/742003a12b37ffbabdfb.html?way=textSlc#tiao_0

(2) Disputes arising from the performance of an employment
contract between a government authority subject to the Civil
Servant Law and a civil servant employed by it or between a
government authority (entity) administered by reference to the

Civil Servant Law and a staff member employed by it.

(3) Disputes arising from the termination of personnel relation
or the performance of an employment contract between a
public entity and the employee who has established the

personnel relation with the entity.

(4) Disputes arising from the termination of the personnel
relation or the performance of an employment contract
between a social group and the employee who has established

the personnel relation with the group.

(5) Disputes arising from the performance of an employment
contract between an entity employing civilian staff members of
the military and the staff member employed by it under the

contract.

(6) Other disputes that shall be handled by the arbitration
commission for labor and personnel disputes (hereinafter
referred to as the “arbitration commission”) as prescribed by

any law or regulation.

Article 3 The arbitration commission shall handle dispute

cases under the principles of legality and impartiality,

mediation first and rendering an award in a timely manner.
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Article 4 The arbitration commission shall set up a concrete
division as its administrative office, which is named as the
court of arbitration for labor and personnel disputes

(hereinafter referred to as the “arbitration court”).

Article 5 For a dispute involving ten or more laborers who

file a common request or labor disputes arising from the
performance of a collective contract, the arbitration

commission shall docket it and hear it in priority.

Chapter II General Provisions

Article 6 Where an employer involved in a dispute is unable
to assume the relevant liability because it has not obtained the
business license, its business license has been revoked, it
continues its business operation after the expiration of its
business license, it is ordered to close down or is
administratively dissolved, or it is dissolved or closes its
business, the employer and its investor, sponsor or its

governing body shall be deemed as a co-party.

Article 7 Where a dispute arises between a laborer and an

individual contractor and an arbitration application is filed with

the arbitration commission in accordance with the law, the
contract-issuing organization and the individual contractor

shall be the co-parties.

Article 8 The place where a labor contract is performed shall

be the actual workplace of the laborer, and the place where the
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employer is located shall be the place where it is registered or
its main administrative office is located. If the employer has
not been registered, the place where its investor or sponsor or
the governing body is located shall be the place where the

employer is located.

Where both parties apply for arbitration respectively to the
arbitration commission at the place where the labor contract is
performed and to the arbitration commission at the place where
the employer is located, the arbitration commission at the place
where the labor contract is performed shall have jurisdiction
over the case. If the labor contract is performed in several
places, the arbitration commission that first accepts the
application shall have jurisdiction over the case. If the place
where the labor contract is performed is unclear, the arbitration
commission at the place where the employer is located shall

have jurisdiction over the case.

After a case is accepted, the change of the place where the
labor contract is performed or the place where the employer is
located shall not affect the jurisdiction of the arbitration

commission having jurisdiction over the dispute.

Article 9 Where an arbitration commission finds that any
case accepted by it is not within its jurisdiction, it shall transfer
the case to the arbitration commission having jurisdiction over

the case, and notify the parties in writing.

Any arbitration commission to which the aforesaid case is

transferred shall accept the case in accordance with the law. If
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the arbitration commission to which the case is transferred
deems that the transferred case is not within its jurisdiction in
accordance with the relevant provisions or no agreement is
reached after consultation between arbitration commissions
with respect to a jurisdiction dispute fails, the matters shall be
reported to the competent department of the common
arbitration commission at the next higher level to designate

jurisdiction.

Article 10 Any party who plans to raise an objection to

jurisdiction shall file an objection in writing before the

expiration of the period of defense. The arbitration commission

shall examine the objection to jurisdiction raised by the party.
It shall transfer the case to the arbitration commission having

jurisdiction if the objection is tenable and notify the parties in

writing, otherwise, it shall make a written decision to deny the

objection.

Where the party fails to raise an objection within the
prescribed period, the arbitration proceedings shall continue

without interruption.

Article 11 A party who plans to apply for withdrawal shall
file the application before the hearing of the case commences
and state the reasons. If the reason for withdrawal is known
after the hearing of the case commences, the application may

be filed before the conclusion of court debate.
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Where a party files a withdrawal application after the
conclusion of court debate, the arbitration proceedings shall

proceed without interruption.

The arbitration commission shall, within three days after a
withdrawal application is filed, make a decision either orally or
in writing. The decision made orally shall be included in the

written records.

Article 12 The chairman of an arbitration commission or the
person in charge of the arbitration court entrusted by the
chairman of the arbitration commission shall decide whether
an arbitrator or a clerk shall withdraw. The withdrawal of the
chairman of the arbitration commission as an arbitrator in a

case shall be decided by the arbitration commission.

Before the decision on the withdrawal is made, the person for
whom a withdrawal application is filed shall suspend the
participation in the handling of the case, unless it is necessary

to take emergency measures for the handling of the case.

Article 13 A party shall be responsible for presenting
evidence for the claim thereof. If any evidence relating to the
dispute is obtained and controlled by the employer, the
employer shall provide it; and if the employer fails to do so, it

shall assume the adverse consequences.

Article 14 Where there is no specific provision in any law

and it is impossible to determine the burden of proof according

to Article 13 of these Rules, the arbitration tribunal may, under
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the principles of fairness and good faith, determine the burden
of proof by taking into comprehensive consideration such

factors as the party's ability to present evidence.

Article 15 Any party who bears the burden of proof shall

present the relevant evidence within a period specified by the
arbitration commission. If it is indeed difficult for the party to
present evidence within the said period, it may apply to the
arbitral tribunal for the extension of the period and the arbitral
tribunal will extend the period in an appropriate manner based
on the party's application. If the party fails to present evidence
within the prescribed period, the arbitration commission shall
order it to state the reason. If the party refuses to give any
reason or the reason is not justified, the arbitration commission
may reject the evidence according to different circumstances,

or admit the evidence but admonish the party.

Article 16 Where a party is unable to collect evidence by

itself due to any objective reason, the arbitration commission
may, upon the application of such a party, collect the evidence
by reference to the relevant provisions of the Civil Procedure
Law. If the arbitration commission deems it necessary, it may
also decide to collect evidence by reference to the relevant

provisions of the Civil Procedure Law.

Article 17 Where an arbitration commission conducts
investigation and collects evidence in accordance with the law,
the relevant entities and individuals shall provide assistance

and cooperation.
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When an arbitration commission conducts investigation and
collects evidence, at least two staff members shall be present
and show their work certificates and the letter of introduction
issued by the arbitration commission to the target of

investigation.

Article 18 The relevant provisions of rules of evidence in
civil procedures may apply, mutatis mutandis, to the matters
involved in the handling of disputes such as the form of
evidence, the presentation of evidence, the exchange of
evidence, the cross-examination of evidence, and the
identification of evidence, if such matters are not provided in

these Rules.

Article 19 Arbitration periods include statutory periods and

periods designated by arbitration commissions.

The provisions of the Civil Procedure Law on the calculation

of arbitration periods may apply, mutatis mutandis, to the
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Article 20 The arbitration document served by an arbitration

commission must have a proof of service, and the person to be
served shall record the date of receipt on and affix the
signature or seal thereof to the proof of service. The date of
receipt affixed to the proof of service by the person to be

served shall be the date of service.
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Where it is impossible to serve the arbitration document due to
the enterprise's business suspension or any other reason and ten
or more laborers are involved, or the person to be served
refuses to sign for the receipt of the arbitration document and
thus the arbitration document is placed or pasted at the
domicile of the person to be served, which is recorded by
means of pictures, videos or other methods, the arbitration
document shall be deemed to have been served three days after
the date when the arbitration document is placed or pasted.
This circumstance is not subject to the restriction of paragraph

1 of this Article.

The provisions of the Civil Procedure Law on the modes of

service shall apply, mutatis mutandis, to the methods of serving

of arbitration documents, if they are not provided in these

Rules.

Article 21 After a case is closed, an arbitration commission

shall archive all materials formed in the handling process.

Article 22 Arbitration case files are categorized into principal

files and supplementary files for bookbinding purposes.

The principal files include the arbitration application, notice of
acceptance (non-acceptance), defense, identification materials
of the parties and other parties who participate in the
arbitration proceedings, power of attorney, evidence collected
upon investigation, written records of inspections, evidentiary
materials provided by the parties, materials on entrusted

identification, notice of court session, written records of
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hearing sessions, notice of adjournment, application for
withdrawing the arbitration, mediation statement, arbitral
award, written decision, case transfer letter, and proof of

service, among others.

The supplementary files include the approval form for
docketing the case, approval form for postponing the hearing,
approval form for suspending the hearing, investigation
outlines, written records of file review, meeting minutes,
discussion records, and approval form for closing the case,

among others.

Article 23 Arbitration commissions shall establish a system

for consulting case files and shall allow the parties and their

agents to consult or reproduce principal case files.

Article 24 Files for cases closed by way of arbitral award

shall be preserved for no less than ten years and files for cases
closed by way of mediation or any other means shall be
preserved for no less than five years, unless otherwise provided

by the state.

Case files, after the expiration of their preservation period,
shall be handled in accordance with the provisions of the state

on archives management.

Article 25 Where any state secret or military secret is

involved in arbitration proceedings, the relevant confidentiality

provisions of the state or the military shall apply.
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Where the parties agree that the case will be heard in a private
session, or any trade secret or personal privacy is involved, the
arbitration commission shall hear the case in a private session

upon the written application of the relevant party.

Chapter III Arbitration Procedures

Section 1 Application and Acceptance

Article 26 For disputes prescribed in item (1), (3), (4) or (5)
of Article 2 of these Rules, the limitation period for applying
for arbitration is a year. The limitation period for arbitration
shall be calculated from the date when the party knows or
should have known that the rights thereof have been infringed

upon.

For disputes prescribed in item (2) of Article 2 of these Rules,
the limitation period for applying for arbitration shall be

subject to the relevant provisions of the Civil Servant Law.

Where any dispute arises as a result of the arrears of labor
remuneration during the period of existence of a labor and
personnel relation, the laborer's application for arbitration shall
not be subject to the restriction of the limitation period for
arbitration prescribed in paragraph 1 of this Article. However,
if the labor and personnel relation has been terminated, the
laborer shall file an application for arbitration within a year
from the date when such labor and personnel relation is

terminated.
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Article 27 Under any of the following circumstances during

the period in which an application for arbitration shall be filed,

the limitation period for arbitration shall be suspended.

(1) One party files a claim with the other party by such means

as negotiation and applying for mediation.

(2) One party requests right relief by such means as filing a
complaint with the relevant department, applying to an
arbitration commission for arbitration, filing a lawsuit with a

people's court, and applying for a payment order.

(3) The other party agrees to perform the obligation.

The limitation period for arbitration shall be calculated anew

from the time of suspension.

Article 28 Where a party fails to apply for arbitration within

the limitation period for arbitration due to force majeure, the
failure to determine the legal representative for a laborer
without capacity for civil conduct or with limited capacity for
civil conduct, or any other justifiable reason, the limitation
period shall be suspended. From the date when the cause for
the suspension of the limitation period is eliminated, the

limitation period for arbitration shall continue to be calculated.

Article 29 The applicant who applies for arbitration shall

submit a written arbitration application and submit copies of

the application according to the number of respondents.
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The arbitration application shall set out the following matters:

(1) The name, gender, date of birth, ID number, domicile,
contact address and telephone number of each laborer; the title,
domicile, contact address and telephone number of the
employer as well as the name and duties of its legal

representative or principal person in charge.

(2) Arbitration claims and the facts and grounds on which such

claims are based.

(3) Evidence, source of evidence, and the name and domicile

of any witness.

Where it is indeed difficult for an applicant to file a written
arbitration application, the applicant may file an oral
application. The oral application shall be included in written
records by the arbitration commission, to which the applicant

shall affix the signature or seal or fingerprint for confirmation.

Where an arbitration application is irregular or the materials
are incomplete, the arbitration commission shall, on the spot or
within five days, inform the applicant at one time of all the

materials required for supplements and corrections.

The arbitration commission that accepts the materials

submitted by the party shall issue a return receipt.
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Article 30 The arbitration commission shall accept any
arbitration application which meets the following conditions
and, within five days from the date when the arbitration
application is received, issue a notice of acceptance to the

applicant:

(1) The dispute falls within the scope of disputes specified in

Article 2 of these Rules.

(2) There are specific arbitration claims and facts and grounds

for such claims.

(3) The applicant is a natural person, legal person or
organization with direct interest in the case and the respondent

is specific.

(4) The case falls under the jurisdiction of the arbitration

commission.

Article 31 The arbitration commission shall not accept any

arbitration application which fails to conform to any of the
provision of item (1), (2) or (3) of Article 30 of these Rules
and shall, within five days from the date when the arbitration
application is received, issue a notice of non-acceptance to the
applicant. For any arbitration application which does not
conform to the provision of item (4) of Article 30 of these
Rules, the arbitration commission shall, within five days from
the date when the arbitration application is received, make a

written statement to the applicant and inform the applicant to
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apply for arbitration to any arbitration commission having

jurisdiction.

Where the arbitration commission fails to make a decision

within the prescribed period or makes a decision of X R SR AT R B RE AT B, BIEA
non-acceptance, the applicant may file a lawsuit with the B REZe AV S PN NN Tk i A7

people's court for the dispute in question.

Article 32 Where, after accepting a case, the arbitration

commission finds that it shall not accept the case, except the b HERASDERME, RN YD

provisionas prescribed in Article 9 of these Rules, the ) ‘ ) i o
FE, BRASHUNEE JLARRE S, RSB A, JF B e
arbitration commission shall dismiss the case and shall, within
o o . o WRMELHA, BYvEBRIEREREE N
five days after it decides to dismiss the case, notify the party in

the form of a written decision.

Article 33 The arbitration commission shall, after accepting

F=1=4 MHERSZIMERIEE, MYEL
an arbitration application, serve a copy of the arbitration
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application upon the respondent within five days.

The respondent shall, after receiving the copy of the arbitration
application, submit a statement of defense to the arbitration
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commission within ten days. The arbitration commission shall,

after receiving the statement of defense, serve a copy of the DIRCERAS . PERR A SWEVER G, NI H K

statement of defense upon the respondent within five days. If KPR ARIEEFIE N . W EIE NGRS A B, A
the respondent fails to submit a statement of defense within the sy b F 5 (1 3547
prescribed period, the arbitration proceedings shall continue

without being affected.

Article 34 Under any of the following circumstances, the B=1M% HaTIRL—, BEAETH—F
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arbitration filed by the applicant based on the same facts,

grounds and arbitration claims.

(1) The arbitration commission has issued a notice of

non-acceptance in accordance with the law.

(2) The case is being arbitrated or in the course of an action, or
the mediation statement, arbitral award, or written judgment

has come into legal force.

Article 35 The applicant may voluntarily withdraw its

application for arbitration before a decision is made for the
arbitration case. If the applicant files a new application for
arbitration, the arbitration commission shall accept the

application.

Article 36 The respondent may file a counter application

during the period of defense. The arbitration commission shall,
within five days from the date when the respondent's counter
application is received, decide whether to accept the counter

application or not, and notify the respondent.

Where the arbitration commission decides to accept the counter
application, it may merger the counter application and the

application.

Where the counter application involves a dispute which
requires another arbitration application, the arbitration
commission shall, in a written form, inform the respondent to

file another arbitration application. If the counter application
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shall not be accepted in accordance with the provisions of
these Rules, the arbitration commission shall issue a

non-acceptance notice to the respondent.

Where the respondent files a counter application against the
applicant after the expiration of the period of defense, the

respondent shall file a new application separately.

Section 2 Hearing and Award

Article 37 The arbitration commission shall, within five days

from the date when an arbitration application is accepted, form
an arbitral tribunal and notify in writing the parties of the

composition of the arbitral tribunal.

Article 38 The arbitral tribunal shall, five days before the

first hearing session, notify in writing both parties of the date
when and the place where the first hearing session is to be
held. Any party may, three days before the first hearing
session, apply to postpone the first hearing session for any
justifiable reason. The arbitration commission shall, according
to the actual circumstances, decide whether to postpone the

first hearing session or not.

Article 39 Where the applicant, after receiving a written
notice of court session, refuses to appear before the arbitral
tribunal without any justifiable reason or leaves in the course
of a hearing session without the consent of the arbitral tribunal,
it may be handled that the applicant withdraws the arbitration

application. If the applicant files a new application for
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arbitration, the arbitration commission shall not accept the
application. If the respondent, after receiving a written notice,
refuses to appear before the arbitral tribunal without any
justifiable reason or leaves in the course of a hearing session
without the consent of the arbitral tribunal, the arbitral tribunal

may continue hearing the case and render a default award .

Article 40 Where a party applies for identification, the
identification fee shall be paid in advance by the party
applying for identification, and will be borne by the party
against whom the identification result is adverse after the case
is concluded. If the identification result is unclear, the party

applying for identification shall assume the responsibility.

Article 41 In a hearing session, the clerk shall find out

whether the party and any other parties who participate in the
arbitration proceedings will appear in court, and announce the

discipline of the arbitral tribunal.

In a hearing session, the arbitrator shall announce the court
session, state the cause of the case and names of the arbitrators
and the clerk, check the parties, inform the parties of their
rights and obligations, and inquire the parties whether they

apply for the withdrawal.

In a hearing session, arbitrators shall listen to the statements of
the applicant and the defense of the respondent, preside over
the investigations, conduct cross-examination and debate,

solicit the parties' final opinions, and conduct mediation.
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Article 42 The arbitral tribunal shall include the details of

hearing sessions in written records. If the party or any other
party who participates in arbitration proceedings deems that
there is any omission or error in the records of their own
presentation, the party shall have the right to request the
supplements or corrections in court. If the arbitral tribunal
deems that the application is groundless or unnecessary, it may
refuse to make the supplements or corrections, but it shall

record the application.

Arbitrators, clerks, the parties and other participants in the
arbitration proceedings shall affix their signatures or seals to
the written records of hearing sessions. If the party or any other
participant in the arbitration proceedings refuses to affix the
signature or seal to the written records of hearing sessions, the
arbitral tribunal shall make a detailed note and attach the note

to the records.

Article 43 Arbitration participants the and other persons shall

observe the discipline of the arbitral tribunal and shall not

commit any of the following conduct:

(1) Making audio or video records or taking pictures without

approval.

(2) Spreading information on the hearing session through
mobile communication devices or by other means without

approval.
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(3) Any other conduct that disrupts the order of the arbitral

tribunal or affects the hearing session.

Where any arbitration participant or any other person falls
under any of the circumstances prescribed in the preceding
paragraph, the arbitral tribunal may admonish the said party
and order him or her to withdraw from the arbitral tribunal, and
may also temporarily withhold the devices used for taking
audio or video records or pictures or spreading information on
the hearing session and order him or her to delete the relevant
content. If the said party refuses to do so, necessary measures
may be taken to delete such content in a forcible manner and
the relevant facts shall be included in the written record for the

hearing session.

Article 44 The applicant may, before the expiration of the
period for producing evidence, apply to add or modify the
arbitration claims. If the arbitral tribunal, after examining the
application of the applicant to add or modify the arbitration
claims, deems that the application shall be accepted, it shall
notify the respondent and give the respondent a period of
defense, unless the respondent explicitly announces the waiver

of the period of defense.

Where the applicant, after the expiration of the period for
producing evidence, applies to add or modify the arbitration

claims, a new application shall be filed separately.

Article 45 For a case on which an arbitral tribunal renders an

award, the arbitral tribunal shall close the case within 45 days
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from the date when the arbitration commission accepts the
arbitration application. If an extension is required since case
circumstances are serious, the extension may be permitted with
the approval of the chairman of the arbitration commission or
the person in charge of the arbitration court entrusted by the
chairman of the arbitration commission for not more than 15

days and the parties shall be informed in writing.

Article 46 Under any of the following circumstances, the

time limit for arbitration shall be calculated in accordance with

the following provisions:

(1) Where the arbitral tribunal adds any party or any third
person, the time limit for arbitration shall be recalculated from
the date when the decision to add any other party or third

person is made.

(2) Where it is necessary for the applicant to make
supplements or corrections, the time when the arbitration
commission receives the arbitration application shall be
recalculated from the date when the supplements or corrections

of materials are made.

(3) Where the arbitration claim is added or modified, the time
limit for arbitration shall be recalculated from the date when
the application for adding or modifying the arbitration claim is

accepted.

(4) Where the arbitration application and a counter application

are handled after being merged, the time limit for arbitration
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shall be recalculated from the date when the counter

application is accepted.

(5) Where the case is transferred for jurisdiction, the time limit
for arbitration shall be recalculated from the date when the

transfer of the case is accepted.

(6) The period during which hearing sessions are suspended
and the period during which the announcement is served shall

not be included in the time limit for arbitration.

(7) Any other circumstance where the time limit for arbitration

shall be recalculated as prescribed by the laws and regulations.

Article 47 Under any of the following circumstances, the
arbitration proceedings for the case may be suspended with the
approval of the chairman of the arbitration commission or the
person in charge of the arbitration court entrusted by the
chairman of the arbitration commission, and the parties shall

be notified in writing:

(1) The laborer dies, and it is necessary to await his or her
heir's decision as to whether to participate in the arbitration

proceedings or not.

(2) The laborer loses the capacity for civil conduct and has not
decided who will participate in the arbitration proceedings as

his or her legal representative.
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(3) The employer is terminated and the party inheriting its

rights and obligations has not been determined.

(4) One party is unable to participate in arbitration proceedings

due to any irresistible cause.

(5) The trial of the case is based on the trial result of any other

case which has not been concluded.

(6) The case could not be proceed until the work-related injury
identification, disability degree identification or any other

identification conclusion is available.

(7) Any other circumstance where the arbitration proceedings

shall be suspended.

After any circumstance which results in the suspension of
arbitration proceedings is eliminated, the arbitral tribunal shall

resume the arbitration proceedings.

Article 48 Where a party, due to an arbitral tribunal's failure

to render an award within the prescribed period, files an action
with a people's court and the court accepts the case, the
arbitration commission shall decide to terminate the arbitration
proceedings of the case. If the party fails to file an action on
the dispute with the people's court, the arbitration commission

shall continue the proceedings.
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Article 49 When an arbitral tribunal renders an award, if
partial facts are clear, the arbitral tribunal may first render an
award with respect to such part of the case. If any party is
dissatisfied with the early award, the matters may be handled
in accordance with the relevant provisions of the Mediation

and Arbitration Law.

Article 50 When the applicant, in accordance with the

provision of item (1) of Article 47 of the Mediation and
Arbitration Law, claims labor remunerations, medical expenses
for a work-related injury, economic compensation or indemnity
when the arbitral tribunal renders an award on a case, if the
arbitral award involves several claims, the arbitral award shall
be final, provided that the amount adjudicated for each claim is
not more than the aggregate 12-month wages based on the

local minimum monthly wage standard.

The economic compensation as mentioned in the preceding
paragraph shall include the economic compensation made for
the non-competition period and for rescinding or terminating
the labor contract prescribed in the Labor Contract Law of the
People's Republic of China (hereinafter referred to as the
“Labor Contract Law”). Indemnity shall include the double pay
as a result of failure to sign a written labor contract, the
indemnity provided for the illegally stipulated probation
period, the indemnity provided for the illegal rescission or
termination of the labor contract, among others, prescribed in

the Labor Contract Law.
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In accordance with item (2) of Article 47 of the Mediation and
Arbitration Law, any dispute over the working hours, rest and
leave, social insurance and other aspects arising from the
implementation of national labor standards shall be subject to

the final award.

Where an arbitral tribunal renders an award on a case, and the
award involves content which requires a final award and
content which requires a non-final award, the arbitral tribunal
shall prepare separate awards and inform the parties of their

corresponding rights of relief.

Article 51 With respect to cases involving claims for labor
remuneration, medical expenses for a work-related injury,
economic compensation or indemnity, the arbitral tribunal may,
according to the application of the parties, make an award on
advance enforcement and transfer the award to a people's court

for enforcement.

Where the arbitral tribunal makes an award on advance

enforcement, the following conditions shall be met:

(1) The relations of rights and obligations between the parties

are clear.

(2) Without advance enforcement, the life of the applicant will

be seriously affected.

Where a laborer applies for advance enforcement, he or she is

not required to provide security.

MRIE RT3 () TAE, PIPITE R
(57 EARIELE AR [A) . PREARAR. Ak CRISHSS 7 T AR Y
G, NdE A& R

FREFERRGRIFINT Bk AR RN 0 e & SR R AR 28 Rk
I PRNAS B Ll 7S P R E ST B (N EVA: DR <67 20
Ho

FBRT—5 EREAHERITERM . T %
G FAMEERE AL S I R E, ARAE A G, T LAk
FTHAT, BN RIEREHIT.

FhEBER RS THATIT, NS E T AR

(—) BN ZIAIBUM L5555 2 W

(=) AT PATRE™ EM HE AR

A HIE S THATH, TR fEHE R


https://www.pkulaw.com/en_law/086fab679703baf4bdfb.html?way=textSlc#tiao_47
https://www.pkulaw.com/en_law/086fab679703baf4bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/en_law/086fab679703baf4bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/086fab679703baf4bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/086fab679703baf4bdfb.html?way=textSlc#tiao_47

Article 52 An award shall be made according to the opinions
of the majority arbitrators and the dissenting opinions of the
minority arbitrators shall be included in written records. If the
arbitral tribunal cannot form a majority opinion, the award

shall be made according to the opinion of the chief arbitrator.

Article 53 An award shall set forth the arbitration claims, the
facts in dispute, the reasons for the award, the results of the
award, the rights of the parties, and the date of the award. The
signatures of arbitrators and the seal of the arbitration
commission shall be affixed to the award. Arbitrators with

dissenting opinions may choose to sign or not sign the award.

Article 54 For any error in words or calculations in an award

or any matters for which an arbitral tribunal has rendered a
ruling and which is omitted in the award, the arbitral tribunal
shall prepare a written decision in a timely manner to make

supplements or correction, and serve it upon the parties.

Article 55 Where a party refuses to accept the award and

files a lawsuit with a people's court, the matters shall be
handled in accordance with the relevant provisions of the

Mediation and Arbitration Law.

Section 3 Summary Handling

Article 56 A case involving a dispute that falls under any of

the following circumstances may be handled in a summary

manner:

BRT T BRSSO IR AR,
DEATER AR R R ICN R . EE G R 2
TR s et I 42 1 AR b PR R LA

BAT=%F B BREAE AR, P,
BARE . BREER HEABRIAE R HY . #epk-hifh
BPREA, GG P BN s AN R R LA fh ek
. ATBAREA, BRI

BRI R BRRSCT . AR ik
JE OB REAER R P IR ST, R 2 e e il

PE AT AN EFFIEIL 13N .

FRTHFE  SFE IR A RER R

(0, FERER AR R A R E A
H=

] 2y Ab B

BHTINF SRS TN 1, TR

Gy AL


https://www.pkulaw.com/en_law/086fab679703baf4bdfb.html?way=textSlc#tiao_0
https://www.pkulaw.com/chl/086fab679703baf4bdfb.html?way=textSlc#tiao_0

(1) The facts are clear, rights and obligations are definite and

the dispute is not serious.

(2) The amount of subject matter does not exceed the annual
average wage of employees for the last year of the province,
autonomous region or municipality directly under the Central

Government.

(3) Both parties agree to handling the case in a summary

manner.
Where an arbitration commission decides to handle an
arbitration case in a summary manner, it may designate a single
arbitrator to hear the case independently and inform the parties
of its decision.

Article 57 A case involving a dispute that falls under any of

the following circumstances shall not be handled in a summary

manner:

(1) The case involves national interest or public interest.

(2) The case has a significant social impact.

(3) The whereabouts of the respondent are unknown.

(4) The arbitration commission deems it inappropriate to

handle the case in a summary manner.
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Article 58 For a case to be handled in a summary manner, the

arbitral tribunal may shorten or cancel the defense period with

the consent of the respondent through consultation.

Article 59 For a case to be handled in a summary manner, the

arbitral tribunal may serve arbitration documents by means of
telephone, short message, fax, e-mail and other summary
methods, except for the service of the mediation statement and

the arbitration award.

Where the notice of court session is served in a summary
manner, the arbitral tribunal shall neither deem that the
applicant withdraws the arbitration application nor render a
default award , if such service has not been confirmed by the
party or there is no other evidence proving that the party has

received such a notice.

Article 60 For an arbitration case to be handled in a summary
manner, the arbitral tribunal may determine the period for
producing evidence, the date when the hearing session is to be
held, hearing procedures, preparation of the documents and
other matters according to the case circumstances, but it shall

guarantee the rights of the parties to state their opinions.

Article 61 Where an arbitral tribunal finds in the course of

handling a case that it is inappropriate to handle the case in a
summary manner, it shall decide to handle the case according
to general procedures before the expiration of the time limit for

the arbitration of a case, and inform the parties.
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Where a case is to be handled under general procedures, the
time limit for arbitration shall be calculated from the date when
the arbitration commission accepts the arbitration application.
The presentation of evidence or the cross-examination is not
required for facts that have already been confirmed by both

parties.

Section 4 Handling of Cases Involving Collective Labor

Disputes

Article 62 The provision of this Section shall apply to the

handling of any case involving labor dispute that involves ten
or more laborers and a common request they have made or any
case involving labor disputes arising from the performance of

collective contracts.

A case involving collective labor and personnel disputes may
be handled in a summary manner if it falls under any
circumstance specified in paragraph 1 of Article 56 of these

Rules, and is not subject to the provision of this Section.

Article 63 Where any dispute relates to ten or more laborers

as one party of who make a common request, the laborers may
elect three to five laborers as their representatives to participate
in the arbitration activities. The representative's action shall
become legally effective for the party represented by the
representative; however, the representative must obtain the
consent of the party represented by him or her if he or she

intends to modify or waive the arbitration claim or admit the
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arbitration claim of the other party and reach a settlement with

it.

Where a labor dispute arising from the performance of a
collective contract cannot be resolved through consultation, the
labor union may apply for arbitration in accordance with the
law. If there is no labor union, the labor union at a higher level
shall direct laborers to elect representatives to apply for

arbitration in accordance with the law.

Article 64 The arbitration commission shall, within five days

as of the receipt of the application filed by the party for
arbitration of a collective labor and personnel dispute, decide
whether to accept the application or not. If it decides to accept
the application, it shall, within five days after accepting the
application, inform the party at one time of the members
constituting the arbitral tribunal, the period for defense, the
period for producing evidence, the date when and the place
where the first hearing session is to be held, and other relevant

matters.

Article 65 To handle a case involving collective labor and

personnel disputes, an arbitration commission shall assign
three arbitrators to form the arbitral tribunal and determine the

chief arbitrator.

To handle labor disputes arising from the performance of a
collective contract, an arbitration commission shall form an

arbitral tribunal under the three-party principle.
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Article 66 To handle collective labor and personnel disputes,
an arbitration commission shall, before the first hearing session
is held, direct the parties to negotiate by themselves or mediate

in advance.

To handle a case involving collective labor and personnel
disputes, an arbitration commission may invite legal workers,
lawyers, experts or scholars and other third parties to jointly

participate in the mediation.

Where consultation fails or no agreement is reached through
mediation, the arbitral tribunal shall render an arbitration

award in a timely manner.

Article 67 The hearing session may be held by the arbitral

tribunal at the place of the employer where disputes arise or at
any other place where it is convenient to handle disputes in a

timely manner.

Chapter IV Mediation Procedures

Section 1 Mediation and Arbitration

Article 68 To handle cases involving disputes, an arbitration
commission shall give priority to mediation, direct the parties
to resolve their disputes through consultation and mediation,

and provide necessary explanations on laws and warn of risks.
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Article 69 As for disputes on which the party directly applies
for arbitration without mediation, the arbitration commission
may issue a mediation proposal to the parties, and direct them
to mediate the disputes to a mediation organization. If the
parties agree on the advance mediation, the arbitration
commission shall suspend the acceptance of the application. If
the parties do not agree on the advance mediation, the
arbitration commission shall accept the application in

accordance with the law.

Article 70 Before the first hearing session is held, an arbitral
tribunal may entrust a mediation organization or any other
organization or individual that is capable of mediating between

both parties for mediation upon the consent of both parties.

Where no mediation agreement is reached within ten days from
the date of the consent of both parties, the first hearing session

shall be held.

Article 71 An arbitral tribunal shall mediate when hearing a

case involving a dispute, and may invite relevant entities,
organizations or individuals to participate in mediation when

necessary.

Article 72 Where an agreement is reached through

mediation, the arbitral tribunal shall prepare a mediation

statement.

BATIE dbRGUM. LEABEERIHPRS
W AP AT DA 2 AR IR T, 51 SR
FRALLVHEAT MR . 4N R R SRAT AR, SR B
e NAR IR SRAT ARG, 4RI H

BTz, 2T MEANFAE, kg
DAZSHT LR 4k Hoh B MR RE T2, A AT
i

H A FEZ HE+ H ARSI, BT RE

H,

BT thEpzEE SR, ST

fifto WNEINET LT A S HAL, AABE N AS SRR,

BET T EIRMA R, SRR i



The mediation statement shall set out the arbitration claims and
the results of agreement of the parties. The mediation
agreement shall be signed by the arbitrators, to which the seal
of the arbitration commission shall be affixed, and be served
upon both parties. The mediation statement shall come into

legal force once it is signed by both parties.

Where one party is repentant before mediation fails or the
mediation statement is served, the arbitral tribunal shall render

an award in a timely manner.

Article 73 Where the parties reach a mediation agreement

with respect to part of the arbitration claim, the arbitral tribunal
may first issue a mediation statement for such part of the

claim.

Section 2 Arbitration Examination of a Mediation Agreement

Article 74 Where a mediation agreement is reached through
the mediation of a mediation organization, both parties may,
within 15 days after the mediation agreement comes into force,
jointly apply to the arbitration commission having jurisdiction

for the arbitration examination .

Where a party applies for the examination of the mediation
agreement, it shall submit to the arbitration commission the
application for the arbitration examination , the mediation
agreement, identification, qualification certificate, and other

certification materials relating to the mediation agreement, as
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well as both parties' service address, phone numbers and other

contact information.

Article 75 An arbitration commission shall, upon the receipt
of the party's application for the arbitration examination ,
decide whether to accept the application or not in a timely
manner. If it decides to accept the application, it shall issue a

notice of acceptance.

The arbitration commission shall not accept the application

under any of the following circumstances:

(1) It does not fall under the scope of disputes handled by the

arbitration commission.

(2) It does not fall under the jurisdiction of the arbitration

commission.

(3) The application is filed beyond the prescribed period for

applying for the arbitration examination .

(4) The labor relation has been confirmed.

(5) The mediation agreement has been judicially confirmed by

a people's court.

Article 76 The arbitration commission shall complete the
examination of the mediation agreement within five days when
the application for the arbitration examination is accepted. If an

extension is required due to any particular circumstance, five
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days may be extended with the approval of the chairman of the
arbitration commission or the person in charge of the
arbitration court entrusted by the chairman of the arbitration

commission.

Where cither party or both parties withdraw(s) the application
for the arbitration examination before the mediation agreement
is served, the arbitration commission shall approve the

withdrawal.

Article 77 The arbitration commission shall, after accepting

an application for the arbitration examination , designate

arbitrators to examine the mediation agreement.

Where the arbitration commission holds upon examination that
the form and content of the mediation agreement are legal and
effective, it shall prepare a mediation statement. The content of
the mediation statement shall be consistent with the content of
the mediation agreement. The mediation statement shall come

into legal force once it is signed by both parties for receipt.

Article 78 Where a mediation agreement falls under any of

the following circumstances, the arbitration commission shall

not prepare a mediation statement.

(1) The mediation agreement violates any compulsory

provisions of laws and administrative regulations.
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(2) The mediation agreement damages national interest, public
interest or the lawful rights and interests of any citizen, legal

person or any other organization.

(3) The party is suspected of providing false evidentiary

materials.

(4) The principle of voluntariness is violated.

(5) The content is not specific.

(6) Any other circumstance where no mediation statement shall

be prepared.

Where the arbitration commission decides not to prepare the

mediation statement, it shall notify the parties in writing.

Article 79 Where the party withdraws the application for the

arbitration examination or the arbitration commission decides
not to prepare a mediation statement, the arbitration

examination shall be terminated.

Chapter V Supplementary Provisions

Article 80 For the purpose of these Rules, “three days”, “five

days” and “ten days” means working days, and “15 days” and

“45 days” means natural days.

(=) MFEFEF M. oA MREE AR, HA Hib

0

P EPREIT;

(=) HFENSRBGEAR AT 7 A F B 1

D 3 B BRI 5

() WA

30 HAABERIE RS

s A e AT HRIME AR, B IEA =S FHE A

BT IR A i O s A

ROEANT RIS, B2 b &

BAE

B\ AMUMEr “=H” . “HH” . “+

H” f8 T/EH, “+HH” o “N+HH” F8EARH.



Article 81 These Rules shall come into force on July 1, 2017.

The Rules for Handling Arbitration Cases on Labor and B N+—% AP E20174E7 1 H AT, 20094
Personnel Disputes (Order No. 2, Ministry of Human ) ‘
LATH AN RIS RIS AR (5720 NS 3 05
Resources and Social Security) issued by the Ministry of
DY CANITBREAE R 3525) R IR L.

Human Resources and Social Security on January 1, 2009 shall

be repealed concurrently.
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