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This information is split into two parts: Conclusion and FAQs. Scroll down to find out more.

Click here to order a LIM report from your local council.

Conclusion

Tell Me What | Need to Know About the LIM Condition in the ADLS Agreement For Sale and
Purchase Of Real Estate (ADLS Agreement)

What is the LIM Report condition?

The "LIM Report condition" is a standard condition in the ADLS Agreement. The purpose of this condition
is to protect the Purchaser by making the purchase of the property conditional upon the Purchaser being
able to obtain and approve LIM Report. Normally, the Purchaser has 15 working days to confirm this
condition. This is an objective test i.e. the Purchaser’s decision to fulfil the condition must be reasonable
and not arbitrarily withheld.

Why should | be careful using this condition?

Before buying a house, you need to do your homework (due diligence). The LIM condition is only about

you approving the LIM. It doesn't cover other problems that might show up. That's why you should do all
your research before you sign anything.

For example, if you only put in a LIM condition and later find out that the house has a big problem, e.g. a
leaky roof, you can't back out of the deal.

How can | protect myself?
To be safe, you should put in extra conditions to protect yourself e.g. these conditions can cover things

like getting a building inspection, a finance condition, or an extensive due diligence investigation.

This way, if there are any problems you're not happy with, you can back out of the deal if you have used a
wide due diligence clause.

Ready to submit an offer?

Before you submit your offer, you should also work through HouseMe Legal’s Free Two-Stage Checklist
to See If You Are Ready to Make an Offer.

Final warning: Remember, the LIM condition is only about ordering and approving a LIM. To make sure
you're protected, put in extra conditions and check with your lawyer before you sign an agreement.

What to know more? Read the FAQs and further information below

We guide you through buying or selling

Houseme Legal ® your house so that you can feel at home



https://www.google.com/search?q=order+LIM+local+council+new+zealand&sxsrf=AJOqlzXK3pLyir3gD1T0NK1RieYnxXYb7Q%3A1679372490496&ei=yjAZZNv4HdW-3LUP5pyG0AY&ved=0ahUKEwjbhfeFluz9AhVVH7cAHWaOAWoQ4dUDCA8&uact=5&oq=order+LIM+local+council+new+zealand&gs_lcp=Cgxnd3Mtd2l6LXNlcnAQAzIHCCEQoAEQCjoKCAAQRxDWBBCwAzoFCCEQoAE6BQghEJIDOggIIRAWEB4QHToECCEQFUoECEEYAFCuBFj6EWCIE2gBcAF4AIAB8QKIAesTkgEFMi04LjKYAQCgAQHIAQjAAQE&sclient=gws-wiz-serp
https://docs.google.com/document/d/1wFAzOpbZHkMdLsKsJNm56xcZZcRuB5ZYJlO4tqz0o0E/edit
https://docs.google.com/document/u/0/d/1ff0ofdDM7EVBQkpkeZPDQJS9MzdiYn2PB699t0Git_M/edit
https://docs.google.com/document/u/0/d/1DoFfd21f1s8a91NEE0rpD5Y6Y0-OpoSGwm9o5t4zBHE/edit
https://docs.google.com/document/u/0/d/1LOcyNm57R2vf_H9g1PgqdCrjJncGW7IUfD_5ycGZXAA/edit
https://docs.google.com/document/d/1437vY0W_HBxiznWKW72eH3a_sMQtHj4pnSX8InS7R5A/export?format=pdf
https://docs.google.com/document/d/1437vY0W_HBxiznWKW72eH3a_sMQtHj4pnSX8InS7R5A/export?format=pdf
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What does the LIM condition in the ADLS Agreement say?
9.3 LIM condlition
1. If the Purchaser has indicated on the front page of this agreement that a LIM is required:
a. that LIM is to be obtained by the Purchaser at the Purchaser's cost;
b. the Purchaser is to request the LIM on or before the fifth working day after the date of this
agreement; and
c. this agreement is conditional upon the Purchaser approving that LIM, provided that such
approval must not be unreasonably or arbitrarily withheld.

2. If, on reasonable grounds, the Purchaser does not approve the LIM, the Purchaser shall give
notice to the vendor (‘the Purchaser’s notice”) on or before the fifteenth working day after the
date of this agreement stating the particular matters in respect of which approval is withheld and,
if those matters are capable of remedy, what the Purchaser reasonably requires to be done to
remedy those matters. If the Purchaser does not give a Purchaser’s notice the Purchaser shall be
deemed to have approved the LIM. If through no fault of the Purchaser, the LIM is not available
on or before the fifteenth working day after the date of this agreement and the vendor does not
give an extension when requested, this condition shall not have been fulfilled and the provisions
of clause 9.10(5) shall apply.

3. The vendor shall give notice to the Purchaser (‘the vendor's notice”) on or before the fifth working
day after receipt of the Purchaser's notice advising whether or not the vendor is able and willing
to comply with the Purchaser's notice by the settlement date.

4. If the vendor does not give a vendor’s notice, or if the vendor’s notice advises that the vendor is
unable or unwilling to comply with the Purchaser’s notice, and if the Purchaser does not, on or
before the tenth working day after the date on which the Purchaser’s notice is given, give notice
to the vendor that the Purchaser waives the objection to the LIM, this condition shall not have
been fulfilled and the provisions of clause 9.10(5) shall apply.

5. If the vendor gives a vendor's notice advising that the vendor is able and willing to comply with
the Purchaser's notice, this condition is deemed to have been fulfilled, and it shall be a
requirement of settlement that the Purchaser's notice shall be complied with, and also, if the
vendor must carry out work on the property, that the vendor shall obtain the approval of the
territorial authority to the work done, both before settlement.

How do | select that | want a LIM report condition?

You will need to cross out the No or circle the Yes on the “LIM report required” section on the front page.
Check the example snipped in below.

CONDITIONS (refer clause 9.0)

Finance required (clause 9.1): Yes fba=
Finance date: 10 working days from the date of this nt
LIM required (clause 9.3):

Building report required (clause 9.4): Yes /B
Toxicology report required (clause 9.5): Yes/No
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Can you explain this condition to me in simple and plain language?
9.3 LIM condlition
1. If you selected the LIM report condition on the first page of the agreement, you will have 15
working days to:

a. geta LIM report from the local council (note this may take up to 10 working days). This
means you need to order the LIM within five working days of the date of the agreement;
and

b. pay for it yourself.

lick here t how to order a LIM report.

2. Your purchase of the property is conditional on you approving the LIM report. But, you can't
unreasonably or unfairly reject the report.

3. Ifyou don't like something in the LIM report and you want the Seller to fix it, you have to give
them notice within the 15 working day conditional period e.g. a building consent is missing a code
compliance certificate.

4. If you don't say anything, you automatically accept the LIM report and the condition is satisfied.

5. Ifyou can't get the LIM report on time or the Seller won’t grant you an extension, you can cancel
the agreement.

6. After the Purchaser has told the Seller what they need to do, the Seller then has to tell you if they
can do what you want or not, within five working days.

7. Ifthe Seller can't or won't do what you want, then the Purchaser has 10 working days to either
waive the condition or cancel the agreement.

8. Ifthe Seller can do what you want, then the condition has been satisfied. The Seller must
complete what you need to be done by the settlement date. The Seller needs to get approval
from the territorial authority for any work they do on the property before settlement.

Is it compulsory to order a LIM?
It is your decision whether to order a LIM from the local council. HouseMe Legal strongly recommends
you order a LIM.

What happens when the Seller agrees to fix an issue in the LIM Report as a “requirement of
settlement”?
Click here to find out about this situation.
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https://docs.google.com/document/d/1wFAzOpbZHkMdLsKsJNm56xcZZcRuB5ZYJlO4tqz0o0E/edit
https://docs.google.com/document/d/13JQ6S8XW2D3WhpD-9UesAhTBxq6McoZmjOQZEqMbrZA/edit
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What will HouseMe Legal do when it reviews your LIM?

Your lawyer can help you review a LIM which may contain information such as unconsented building
works, contamination issues, flood risks, zoning (which tells you what you can do with the land), and
rates.

HouseMe Legal’s review of the LIM is limited to:
1. Checking all listed building consents have received code compliance certificate;
2. Advising you on what zone the property is in; and
3. Advising you what the rates for the year are.

What is the extra cost for HouseMe Legal to review the LIM?
$230 (GST inclusive).

What should you as the client/Purchaser do in relation to the LIM?
It is your responsibility at the open homes to compare the information in the LIM with what is actually at
the property e.g. a carport that is not shown on the original plans.

You should also show the LIM report to your building inspector.

What will HouseMe Legal not do?

HouseMe Legal is not qualified to provide you with any advice regarding building issues, hazards, or town
planning matters. If you require expert advice for these areas, we can refer you to a town planning
specialist or a building inspector.

What does it cost to order the LIM from the council?
The exact cost of a LIM is dependent on each local council. For example, Auckland Council will charge
you $310 for a LIM to be delivered to you within 10 working days and $419 for a LIM to be delivered to

you within three working days: How to order a Land Information Memorandum (LIM)
(aucklandcouncil.govt.nz).

The real estate agent or Seller has provided a copy of the LIM. Do | need to order one in my name?
If you wish to rely on the information in a LIM and protect your interests, you need the LIM to be ordered
under your name. This is because the Council only has a contractual relationship with the person who
ordered the LIM. If the LIM is addressed to someone else e.g. a real estate agent or the Seller (if you are
the Purchaser), then you will not be able to use the LIM to sue the Council because the Council only owes
a duty of care to the party who ordered the LIM. If a Council has omitted relevant details from the LIM
and it impacts the value of your property, then you may be able to sue the Council that you ordered your
LIM from and recover the value of your losses from them.

Always check the date the LIM was issued. If the LIM is old there is a high chance there may be missing
information that has not been recorded in the LIM e.g. new building work.

Material published in HouseMe Legal’s Blog is true and accurate to the best knowledge of HouseMe
Legal. This Blog post should not be a substitute for legal advice. No liability is assumed by HouseMe
Legal for any losses suffered by any person relying directly or indirectly on this Blog post. No part of this
Blog may be reproduced or used in any form or by any means without permission in writing from the
publisher and credit being given to the source.
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https://docs.google.com/document/d/1ixUavPdx8CVVs6YRRZzdsT8WNu62TFQPQzpS6jcYU1I/
https://docs.google.com/document/d/1ixUavPdx8CVVs6YRRZzdsT8WNu62TFQPQzpS6jcYU1I/
https://docs.google.com/document/d/1EvxJtW1HdjCAIn8JfqINrbfzi4xmtn_H1ZfaHn3Ev9Q/
https://www.aucklandcouncil.govt.nz/buying-property/order-property-report/pages/order-a-land-information-memorandum.aspx
https://www.aucklandcouncil.govt.nz/buying-property/order-property-report/pages/order-a-land-information-memorandum.aspx

