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MO PAU
1. Tinh cip thiét ciia dé tai

Ké tir khi thyc hién cong cudc DPo6i méi, dat nude ta da dat duoc nhirng
thanh tuu to 16n vé moi mit. Nhiing két qua tur viéc ddi méi hé théng chinh tri,
co ché quan ly kinh té, cai cach hanh chinh, cai cich tu phap, hoan thién hé
théng phap lut va hoi nhap qudc té tao ra tién dé quan trong cho viée thue hién
cac muc tiéu phat trién kinh té - xa hoi, xdy duyng nha nudc phap quyén xa hoi
chu nghia cua nhan dan, do nhan dan, vi nhan dan. Tuy nhién, cung v61 nhitng
thanh tyu da dat duoc, cong cudc d6i mai dat nuée dang phai ddi mit véi nhiéu

nguy co, trong do c6 t¢ nan tham nhiing.

Nhan thirc sau sic vé tac hai cta tham nhiing, tir trudc dén nay Dang
ta d3 thong qua nhiéu vin kién, trong d6 xac dinh nhimng chi truong, chinh
sach, giai phap dau tranh phong, chéng t& nan nay. Qudc Hoi ciing da
thong qua Luat Phong, chong tham nhiing vao nim 2005 (sira doi, bo sung
vao cac nim 2007, 2012) tao co sd phap 1y nén tang cho cong tac phong,
chéng tham nhiing. Gan day, Chinh pht d3 ban hanh “Chién lugc qudc gia
phong, chéng tham nhiing dén nam 20207, trong d6 xac dinh cac muc tiéu
cin ban, 1au dai, dé ra cac giai phap toan dién, dong bd voi mot ké hoach
thue hién cu thé, déng thoi xac dinh rd trach nhiém cua cic co quan, to
chtc trong hé théng chinh trj trong cudc chién chong tham nhiing. Trén
phuong dién qudc té, Nha nudc ta cling tich cuc tham gia cac co ché, sang
kién qubc té va khu vuc, trong d6 bao gdm Cong uéc cua Lién hop qudc
vé chéng tham nhiing. Nhitng nd luc d6 di mang lai nhitng két qua budc
dau quan trong trong dau tranh phong, chéng tham nhiing ¢ nudc ta, dugc

quan ching nhan dan ung hg, ban be quoc té danh gia cao.

Mac du vay, theo nhan dinh chung, tinh hinh tham nhiing & nuéc ta
hién van dién bién phirc tap trén nhiéu linh vuc, gy hiu qua xau vé nhiéu
mat, lam giam sat long tin cia nhan dan vao su lanh dao cua Pang va su

quan ly Nha nudc, tiém an cac xung dot 1o1 ich, phan khang vé€ xa hdi, lam
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tang thém khoang cach giau nghe¢o. Tham nhiing tr¢ thanh vat can 1én cho
thanh cong cua cong cudc P61 mai, cho strc chién dau cua Pang, de doa su

ton vong cua ché do xa hoi chu nghia ¢ nudc ta.

C6 nhiéu nguyén nhan din dén tinh trang trén, trong d6 bao gdm hoat
dong cua hé thong cic co quan phong, chong tham nhiing & nudc ta kém
hiéu qua. Thuc té d6 dit ra yéu cau phai nghién ctru doi méi to chic va
hoat dong cua hé théng co quan nay nham thiic ddy su nghiép phong,
chéng tham nhiing & nudc ta. Pay chinh 1a Iy do khién tac gia chon van dé
“To chitc va hoat dong ciia co quan phong, chong tham nhiing & Viét

Nam” 1am dé tai luan van tot nghiép.

2. Tinh hinh nghién ciru

T trude dén nay da coé nhiéu nghién clru vé van dé phong, chong
tham nhiing dugc thuc hién bdi1 nhi€u co quan, t6 chirc, cd nhan ¢ Viét
Nam, trong d6 ti€u biéu nhu:

- Vién Khoa hoc Thanh tra, Bdo cdo tong quan danh gid cdc yéu
cau cia Céng wéc cia Lién hop quoc vé chong tham nhiing doi véi viéc
hoan thién phap luat vée phong, chéng tham nhiing cua Viét Nam, S
chuyén dé, tap chi Thong tin Khoa hoc Thanh tra, thang 8/2006, tr.64.65.

- DPinh Vin Minh, Mét sé van dé vé té nan tham nhiing va nhirng
noi dung co ban cua Luat PCTN nam 2005, NXB CTQG, 2006.

- Phan Xuan Son va Pham Thé Luc, Nhdn dién tham nhiing va
cdc gidi phdp phong, chong tham nhiing & Viét Nam hién nay, NXB Chinh
tri qubc gia, 2008.

- Bao cao phat trién Viét Nam 2010: Cdc thé ché hién dai, Béo
cao chung cua cac nha tai trg tai Ho1 nghi tu van cac nha tai tro cho Viét
Nam, Ha N¢i, 3-4 thang 12 nam 2009.
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- Tb chic Hudng téi Minh bach, Bdo cdo két qua thu thip va
phadn tich y kién déng gdp cia cdc chuyén gia nham hé tro Chinh phi
trong viéc tw ddnh gid thue thi Cong wéce ciia Lién hop quoc vé chong tham
nhiing (UNCAC) ¢ Viét Nam nam 2011, Ha Néi, 8-2011.
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- Thanh tra Chinh pha, Danh muc tw danh gia viéc thuc thi Cong
wéc Lién hop quoc vé chéng tham nhiing & Viét Nam, Ha Noi, 9-2011.

- Luan vin thac si cia Nguyén Thi Kim Nhung (Cao hoc khoa 16
— khoa Luat Pai hoc qubc gia Ha Noi): “Phong, chéng tham nhiing tir
phuong dién gido duc phap luat doi véi can bd, cong chirc bd may hanh

chinh nha nudc”.

Nhitng cong trinh trén da cung cip mot luong thong tin va tri thic
16n vé tham nhiing, tinh hinh va giai phap phong, chéng tham nhiing & trén
thé giéi va & Viét Nam. Tuy nhién, hién chua c6 cong trinh nao tip trung
phan tich mot cach toan dién, chuyén sau vé to chirc va hoat dong cua cac
co quan phong, chéng tham nhiing & nudc ta.

3. Muc dich nghién ciru

Muc dich nghién ctru ctia luan van la phan tich lam ré nhiing dac
diém vé to chuc, hoat dong cua hé thong cic co quan phong, chéng tham
nhling ctia Viét Nam, xac dinh nhitng uu diém, han ché va nguyén nhan,
dong thoi dé xuat nhitng giai phap nham hoan thién to chirc, nang cao hiéu

qua hoat dong cua hé théng co quan nay trong nhitng nim ti.

4. Poi tojong nghién ciru

Poi tuong nghién ctru cua luan van la td chtrc va hoat dong cua hé
théng cic co quan phong, chdng tham nhiing hién nay cta Viét Nam, trong
d6 tap trung vao mot s6 co quan chi chdt nhu Ban Chi dao trung wong
phong, chéng tham nhiing, Thanh tra Chinh phil va mot s6 co quan khac
nhu Vién Kiém sat Nhan dan tbi cao, BO Cong an...

5. Pham vi nghién ciru cia deé tai

Luan van chi tap trung nghién ctru t6 churc, hoat dong cua hé théng
co quan phong, chéng tham nhiing, khong di sau nghién ctru cac van dé

khac vé tham nhiing va phong, chong tham nhiing. Mic du vy, trong qua
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trinh phan tich, luan van s& dé cap khai quat dén mot s6 van dé 1y luin va
thuc tién lién quan dén phong, chong tham nhiing va moé hinh hoat dong

cuia co quan phong, chong tham nhiing & mdgt s6 nudc trén thé gidi.
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6. Phojong phap nghién ciru

Luan van van dung cic phuong phap luan duy vat bién ching, duy
vat lich st cua chu nghia Méac - Lénin va cac phuong phap nghién ctru cu
thé nhu tong hop, théng ké, phén tich, so sanh dé giai quyét van dé nghién

cuu dat ra.

7. Tinh méi va nhirng dong gép ciia dé tai

Khac v6i mot s6 bai viét, nghién ctru hién c6 ma thuong chi tap trung
vao mot van dé va mot co quan phong, chéng tham nhiing cu thé, luan vin
dua ra mot cai nhin toan dién vé tong thé vé hé thong cac co quan chinh co
chtrc nang phong, chéng tham nhiing hién nay & nudc ta; cu thé 13 vé co
ciu to chuc, chirc nang nhi¢ém vy, nhitng uu diém, han ché, nhitng thuan

loi, kho khan va mé1 quan hé gifra cac co quan nay.

Cach tiép can ké trén cho phép tac gia cua luan vin dua ra nhing
nhan dinh va khuyén nghi sat thuc va c6 y nghia thyuc tién hon trong viéc
hoan thién to chirc va nang cao hoat dong clia cac co quan phong, chong
tham nhling & nudc ta trong thoi gian té1. Boi vay, luan van co thé st dung
Jam tai liéu tham khao cho cac co quan nha nudc hitu quan, déng thoi lam
tai liéu nghién ctru, giang day tai Khoa Luat Dai hoc Quéc gia Ha Noi va

cac co so dao tao luat khac cua Viét Nam.

Chojong 1

NHUNG VAN PE LY LUAN CO BAN VE Té Chirc, Hoat Pong
Ciia Cac Co Quan Phong, Chong Tham Nhiing

1.1. Mt s6 khai niém quan trong

1.1.1. Tham nhiing

Tir dinh nghia tham nhiing theo cac vin kién phéap 1y quéc té va Viét
Nam tac gia ludn vin cho rang: tham nhiing la hanh déng cia nhitng
nguoi cé chire, ¢6 quyén cé tinh lam sai léch cdc quy tic chuan muc céng
vu dé truc loi bat hop phdp.
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1.1.2. Phong, chong tham nhiing
6

Tham khio mién phi céc tai liéu khac tai luanvantot.com



https://luanvantot.com/
https://luanvantot.com/

Dich vu viét luin vin tron géi website: luanvantot.com Zalo/tele 0934573149

O  Viét Nam ciing nhu thé giéi khong dua ra mot khai niém vé
phong, chong tham nhiing. Tuy nhién, tir nhimg ndi dung quy dinh trong
Luat PCTN, c6 thé hiéu phong, chéng tham nhiing 13 t6ng thé nhitng bién
phdp ma mét nha nuée dp dung dé ngdan chan (phong) va xir 1y (chong)
nhitng hanh vi tham nhiing. Nhitng bién phdp dé cé thé la lgp phdp (ban
hanh cdc van ban phdp ludt dé diéu chinh nhitng hanh vi tham nhiing),
hanh phép (thwc hién nhitng quy dinh phdp ludt vé phong, chong tham
nhiing), tw phdp (xw ly nhitng hanh vi tham nhiing theo nhu luat dinh),
hodc nhitng bién phdp gido duc, tuyén truyén dé ning cao nhdn thirc, ¥

thure trach nhiém cua nhitng chu thé co lién quan vé van dé nay.

1.1.3. Co quan phong, chong tham nhiing

Theo cach hiéu thong thuong, co quan phong, chong tham nhiing 1a
nhimng thiét ché do nha nudc thanh lap dé thuc thi phap luat vé phong,

chéng tham nhiing & mét quc gia.

O  Viét Nam, Luat Phong, chdng tham nhiing (dugc sta ddi, bo
sung ngay 23 thang 11 ndm 2012) quy dinh: "Trong Thanh tra Chinh phu,
Bo Cong an, Vién kiém sat nhan dan tdi cao c6 don vi chuyén trach vé

phong, chéng tham nhiing."

Nhu vay, hién nay ¢ Viét Nam c¢dé mot hé théng co quan phong,
chéng tham nhiing ndm trong ca hai hé thong ctiia Pang va Nha nude. Cac
co quan nay c6 chung mdt chirc nang la ngan ngura va xu ly cac hanh vi

tham nhiing, song c6 nhitng nhiém vy khac nhau, ¢ nhitng cap do va pham

vi  hoat dong khac nhau. Trong hé théng nay, Ban Chi dao trung wong
vé phong, chéng tham nhiing truc thuoc B§ Chinh tri c6 vi tri cao nhat,
nhung gitr vai trd 12 co quan chi dao ¢ tam vi mo, x4c 1ap ra nhitng duong
16i, chinh sach vé phong, chéng tham nhiing. Trong khi d6 Thanh tra

Chinh phu va céc co quan chuyén trach cia Bo Cong an, Vién ki€ém sat
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nhan dan tbi cao gilr vai tro la nhitng don vi hanh dong, c6 nhi€ém vu truc
tiép thyc thi phap luat (giam sat, diéu tra, truy t6) nhitng hanh vi tham

nhiing.
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1.2. Ban chat, nguyén nhan, hiu qua va nhirng giai phap co ban
vé phong, chong tham nhiing

1.2.1. Bin chit ciia tham nhiing

Tt nhitng khai niém néu trén, dau tién c6 thé thay rang tham nhiing mang
ban chat la nhitng hanh vi phi nghia, phi phdp. Tuy nhién, can thiy rang hanh
vi tham nhiing c6 nhimg diém khac nhat dinh so v&i nhitng hanh vi vi pham

phép luat thong thuong, thé hién qua hai khia canh chil yéu sau day.

Thir nhdt, vé muc dich, trong moi truong hop, mot hanh vi chi bi coi
la tham nhiing khi nham muc dich thu loi riéng (cho ca nhan hay nguoi
than cua ké thuc hién).

Thit hai, trong da s6 (nhung khong phai moi truong hop, vi du véi
hanh vi dua hay moi gidi héi 16...) cha thé cua hanh vi tham nhiing 1a
nguoi duge giao mot thAm quyén nhat dinh. Noi cach khac, chu thé cua
hanh vi tham nhiing théng thudng 13 nhitng chl thé dic biét, co chic

quyén hay vi thé trong x3 hoi.

O  gbc d6 khac, co thé thdy ban chét ctia tham nhiing gan lién véi
su lam dung quyén lyc. Tiép d6, khai niém quyén luc trong tham nhiing vé
co ban 13 quyén lwc nha nuée (hay quyén lyc cong, mic du trén thuc té né
khong chi gidi han trong dang quyén luc nay). Hanh vi tham nhiing vé co
ban 13 sw lam dung quyén lyc nha nude, béi chinh cdc co quan, cong chirc

nha nuwoc.

1.2.2. Nguyén nhan cua tham nhiing

C6 nhiéu nguyén nhan dan dén hanh vi tham nhiing, tuy nhién, & Viét
Nam, ngoai nhitng nguyén nhan chung nhu cac nudc trén thé gi01, xuat
phat tu dac thu tinh hinh Viét Nam thi nhiing nguyén nhan duéi day duoc

coi la co ban nhat cia tham nhiing.

Nhitng nguyén nhan khdach quan
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Thur nhat, nude ta la mot nude dang phat trién, mirc song cua nguoi
dan no6i chung va cua doi ngii can bg, cong chirc noi riéng con thap trong

khi trinh d6 quan 1y nha nudc con han ché, hé théng phap lut néi chung

8
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va phap luat phong, chong tham nhiing ndéi riéng con chua hoan thién.
Thém vao do, nudce ta dang trai qua qué trinh chuyén doéi co ché quéan ly
kinh t€, ton tai dan xen gitta co ché cli va mai. Tat cd nhitng yéu td nay

thic déy va tao diéu kién thuén loi cho cac hanh vi tham nhiing phat trién.

Thit hai, viéc nude ta chuyén sang quan 1y nén kinh té theo co ché thi
truong bén canh nhimg mit tich cyc cling gy ra mot sé hau qua tiéu cuc.
Mt trai cua kinh té thi truong ma dac trung cua no6 la tinh canh tranh khoc
liét, phan hoa gay gat, 16i sbng hudng thy, sy ngu tri ctia dong tién khién
khong chi nhimg nguoi san xuat kinh doanh, ma con khong it quan ching
nhan dan va can bd, cong chirc c¢6 tam 1y kiém tién, 1am gidu bang moi
cach, ké ca bang tham 0, nhiing nhiéu, héi 16, 1am nhimg diéu phi phap,
trai dao 1y...Nhitng yéu t6 nay 1am trim trong thém tinh trang tham nhiing

trong xa hai.

Thir ba, gidng nhu & nhiéu qudc gia khac, van hoa truyén théng cia
nudc ta chra dung kha nhiéu phong tuc, tip quan dé bi loi dung dé bién
minh, ung hd cho hanh vi tham nhiing, vi du nhu nhu tap quan “hoa thom
moi nguoi cing hudng” “doéng ctra bao nhau”, dao 1y “dén on dap nghia,
in qua nhé nguoi trong cay”.. Nhimg phong tuc, tip quan ké trén mic du
c6 ban chat tot dep va van can dugc duy tri, bao vé, song chung da va dang
bi loi dung, str dung nhu cht xtc tac cho nhirng hanh vi tham nhiing va tr&

thanh vat can d6i véi nhitng nd luc phong, chong van nan nay.

Nhitng nguyén nhdn chu quan

Bén canh nhitng nguyén nhan khach quan, tinh trang tham nhiing &

nudc ta con xuat phat tir nhi€éu nguyén nhan chu quan nhu sau:

Thir nhdt, t6 chirc va hoat dong cua hé théng chinh tri n61 chung, cua
bd méay nha nudc noi riéng con nhiéu khuyét diém, chat lugng va hiéu qua
chua cao; chic nang, nhiém wvu, quyén han ctia mot sb co quan, t6 chirc
chua dugc xac dinh r0 rang, cu thé, con trung 1ap hodc bi phan tan. Cuy thé,
su 1an 16n giira chtrc niing 1anh dao chinh tri ctia Pang va chtc ning quan

1y xa hd1 cua nha nudce hién van chua duge khac phuc. Cac t6 chirc chinh
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tri-x4 hoi va cac doan thé quan chiing van lung ting va hinh thic trong
hoat dong. Xét téng quan, hé thé)ng chinh tri ciia nudc ta hién van chua
thoat khoéi tinh trang “hanh chinh héa” hoat dong lanh dao cua DPang,
“chinh tr1 h6a” hoat dong quan ly cua nha nudc va “nha nuéc hoa” hoat
dong chuyén mén, nghé nghiép cua cac t6 chirc, doan thé xa hoi. Tinh
trang nay khong chi 1am suy yéu strc manh cta ca hé théng, ma con tao ra

nhiéu k& hd cho nhimg hanh vi tham nhiing.

Thi hai, co ché, chinh sach, phap luat vé quan 1y nha nudc noi
chung, vé phong, chong tham nhiing néi riéng chua hoan thién, thiéu dong
bd, con nhiéu so ho, nhung cham duoc sta ddi, bd sung, nhat 1a cac linh
vuc nhay cam d& xdy ra tham nhiing nhu quan 1y va st dung dat dai, dau tu
xdy dung co ban, quan 1y tai nguyén, khoang san, c¢6 phan héa doanh
nghiép nha nudc...Cai cach hanh chinh van cham va ling ting, dan t6i
tinh trang tht tuc hanh chinh vin con phién ha, phuc tap, bat hop 1y; co
ché xin-cho van ton tai kha pho bién. Nhitng yéu t6 ndy tao diéu kién thuan
lgi cho su sach nhiéu, voi vinh, dwa va nhan héi 1o trong cac co quan cong

quyén.

Thit ba, nhiéu t6 chirc Pang, chinh quyén, ngudi dimg dau co quan,
td chirc, don vi chua nhan thire dﬁy du, siu sic vé tinh nghiém trong, su
nguy hai cua t¢ tham nhiing nén lanh dao khong chat ché, thiéu kiém tra,
don dbc, thAm chi con né nang, n¢ tranh, dung ting, bao che cho tham
nhiing. Cong tac can b no1 chung va viéc quan ly, gido duc can bo, dang
vién, cong chuc noi riéng con yéu kém. Viéc xir Iy can bo tham nhiing
trong nhiéu truong hop con cham tré, nwong nhe, mot s6 vu viéc tham
nhiing 16n chua duoc xét xir kip thoi, cong minh, gay birc xuc trong du
luan x3 hoi, 1dm x6i mon niém tin ciia quan ching véi quyét tim phong,

chdng tham nhiing ctia Pang va Nha nudc.

Thir i, hé thdng co quan chuyén trach vé phong, chong tham nhiing
mac du da dugc xay dung, song chirc ndng, nhiém vu cua mdt sb co quan

con chua rd rang va c6 su chong chéo. Pac biét, cac co quan nay con thiéu
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tinh doc 1ap va chua c6 mot co ché phéi hop hitu hi¢u.

Thir nam, khung phap lut vé phong, chéng tham nhiing ctia Viét Nam da
twong d6i toan dién nhung chwa dit manh, con thiéu cac cong cu phap 1y cho

phép diéu tra va xtr Iy cac hanh vi tham nhiing mét cach hiru hiéu.

Thir sdu, cong tac tuyén truyén, pho bién, gido duc vé phong, chéng
tham nhiing con hinh thirc, cach thirc va ndi dung tuyén truyén, gido duc
nhin chung con thiéu phu hop, hiéu qua nang cao nhan thirc cua cac d6i
tuong trong xa hoi con thép. Trén thuc té, hoat dong nay chua tao ra dugc
Sur chuyén bién tich cuc, siu rong vé nhan thirc va y thuc trach nhiém voi
viéc phong, chong tham nhiing trong quan chiung nhan dan va doi ngil can
bd, cong chirc, trong khi day 13 mot trong nhitng yéu cau cdt yéu bao dam

thanh cong trong cudc chién chdng tham nhiing.

1.2.3. Hau qua cua tham nhiing

C6 thé khang dinh ring, tham nhiing d3 giy ra rat nhiéu hau qua
nghiém trong trén tat ca cac linh vuc cta doi séng x4 hoi, cu thé 1a cac hau
qua vé kinh té; vé chinh tri, vin héa xa hoi; vé quan 1y nha nudc. Giong
nhu ¢ nhiéu nudc khac, Viét Nam dang phai ganh chiu tat ca nhitng hau

qua cua tham nhiing dudi nhitng dang thirc va & nhitng mirc @6 khac nhau.

1.2.4. Nhitng gidi phdp co bin dé phong, chéng tham nhiing

Phép luat Viét Nam hién hanh quy dinh kha day du cac bién phap
phong ngira tham nhiing ma dang duoc nhiéu nude trén thé gidi ap dung.
Trong Ludt phong, chéng tham nhiing sira déi nam 2012, ndi dung phong
ngira tham nhiing chiém ti 18 rat 16n.

Trong rat nhiéu giai phap phong, chong tham nhiing dugc dua ra, thi
giai phap hoan thién co ché, chinh sach, giam sat hanh vi tham nhiing bang
phap luat 1a giai phap duoc dé cap dén nhicu nhat, bén canh do6 1a viéc
hoan thién t6 chtrc va hoat dong cta cic co quan PCTN ciing 1a mot trong

nhitng giai phap co ban vé ting cudng cong tac phong, chéng tham nhiing
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1.3. Vi tri, vai tro va té chirc, hoat ddng ciia co' quan phong,
chong tham nhiing & mdt s6 nojéc trén thé gioi
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Do tinh chat pho bién ctia tham nhiing nén dau tranh phong, chéng
tham nhiing tir 1au da 12 moi quan tAm hang dau cua tit ca cac nha nude
trén thé gio1. Co thé noi, tat ca céac quéc gia, bat luan theo thé ché chinh tri
nao, déu di va dang tuyén chién chéng tham nhiing, boi don gian 1a tham

nhiing pha hoai uy tin va de doa su ton tai cia moi nha nudc.

Tuy nhién, khong phai nha nudc nio cling thanh cong trong cudc dau
tranh phong, chong tham nhiing. Va trong khi ban chat, hinh thirc, va hau
qua cta tham nhiing vé co ban la giéng nhau thi kinh nghiém chong tham
nhiing & cac nudc thanh cong trong tham nhiing rat da dang, mic du co

nhitng yéu t6 chung.

Yéu t6 chung co ban nhat rat ra tir nhitng bai hoc kinh nghiém trong
cudc chién chéng tham nhiing, ké ca nhirng bai hoc thanh cong va that bai,
1a bat cir chién luge, cach thire, bién phap phong, chéng tham nhiing nao
cling déu phai nham muc dich kiém ché, ngan chan mogt cach hi¢u qua su

lam dung quyén luc cong.

Néu phan chia theo cach thirc t6 chirc va hoat dong cua co quan

phong, chong tham nhiing trén thé gidi thi vé co ban c6 cac mo hinh sau:

Co quan chuyén trach vé chong tham nhing nhu Malaysia,
Singapore, Indonesia, Héng Kong, Trung Qudc. ..

T6 chirc dic biét c6 chire ning chéng tham nhiing trong cdc co quan
bdo vé phdp ludt. Trén thé gidi c¢6 khoang 150 nudc khong thanh 1ap co
quan doc lap chéng tham nhiing ma thanh 1ap céac uy ban, don vi hoac bo
phan trong co quan chtc nang dé thuc hién nhiém vu chong tham nhiing,
vi du nhu Cuc diéu tra chéng tham nhiing thuéc B6 Tu phap ¢ Pai Loan
(MJIB), Cuc chong tham nhiing ctia co quan Giam sat hanh chinh Ai Cap

Co quan chuyén trach hodc co quan cé tham quyén riéng vé chong
tham nhiing. Pé thuc hién nhiém vu chéng tham nhiing, mdt s6 nudc
khong thanh 14p cac co quan chuyén trach vé PCTN, ciing khong thanh 1ap
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cac to chirc dic biét trong cac co quan bao vé phap luat ma thuc hién thong
qua mot s6 co quan c6 chirc nang kiém tra, ki€ém toan, giam sat... dé phat
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hién va diéu tra tham nhiing (Vi du nhu co quan Thanh tra Qudc hdi Thuy
Pién, Co quan kiém toan Thuy Dién, Ban Thanh tra va Kiém toan Han
Quéc, Bo Giam sat hanh chinh Trung Qudc..).

Nhu vay, hién nay trén thé gidi c6 nudc thanh 1ap co quan chuyén
trach vé PCTN, c6 nudc thanh 1ap céc to chire dic biét co chic ning chong
tham nhiing, c6 nudc khong thanh 1ap co quan chuyén trach hodc co quan
c6 tham quyén riéng vé PCTN nhung lai c6 céac thiét ché khac hd tro kha
dic luc cho cong cudc PCTN & cac nude ndy. Véi diéu kién cu thé caa
nudc ta thi viéc xem xét 4p dung mo hinh co quan chong tham nhiing nay

1a diéu can thiét tuy nhién can phai dugc tinh todn mot cach than trong.

Tham khao thém md hinh t6 chtic co quan phong, chéng tham nhiing
mot s6 nudc trén thé gidi cho thay mot cai nhin khai quat gop phan hiéu
sau sic hon vé canh thuc to chirc, hoat dong va nhiing uu diém, nhuoc

diém cuia mo1 mo hinh to6 chirc cia moi quoc gia.

Ngoai ra, con nghién ciru kinh nghiém vé phong, chong tham nhiing
ctia mot s6 nude da co nhitng thanh céng dang ké nhu Xingapo, Han Quéc,

Trung Qudc, Héng Kong.
Chojong 2

THU'C TRANG TO CHUC, HOAT PONG CUA CAC CO QUAN
PHONG, CHONG THAM NHUNG O VIET NAM

2.1. Tong quan vé cong tac phong, chong tham nhiing & Viét Nam
hién nay

Cong tac phong, chéng tham nhiing & Viét Nam trong thoi gian qua

thé hién ¢ nhirng diém sau:

Khung chinh sach ma Viét Nam da xay dung va tham gia trong

nhitng nam qua.
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Khung phap 1y cho hoat dong phong, chéng tham nhiing ma Viét
Nam xay dung.

Khung thé ché phong chong tham nhiing ma Viét Nam di xay dung.
13
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2.2. Hé thong cac co quan phong, chong tham nhiing & Viét Nam
hién nay

2.2.1. Khdi quat

O Viét Nam, phong chéng tham nhiing duoc coi 1a nhi€ém vu cua
moi cAp, moi nganh va toan xa hdi. Vi vay, chirc ning phong chong tham
nhiing khong tip trung & mot co quan duy nhat ma duoc giao cho nhiéu co
quan cua Pang va Nha nudc. Theo cac van ki¢n lién quan cua Pang va
Luat phong chdng tham nhiing, cic co quan ¢ trach nhiém trong van dé

nay ¢ Viét Nam hién nay bao gom:

- Ban chi dao trung wong vé phong, chdng tham nhiing

- Hé thdng cac co quan phong, chong tham nhiing cua Pang (Ban
Noi chinh, Ban Kiém tra)

- Hé théng céac co quan phong, chéng tham nhiing ctiia Chinh phu
(Thanh tra Chinh phii; Thanh tra céc cap)

- Hé théng cac co quan tu phap: (Cuc canh sat diéu tra cac vu an
tham nhiing, B6 Céng an; Vu thuc hanh quyén cong to va kiém sat diéu tra
an tham nhting, Vién kiém sat nhan dan tdi cao; Hé théng Toa an nhan dan

céc cap).

2.2.2. Ban chi dao trung wong vé phong, chéng tham nhiing

Vi tri, chtc nang, nhiém vu, quyén han cia BCDTWPCTN duoc dé
cap trong Quy ché hoat dong ctua Ban Chi dao Trung uong vé phong,
chéng tham nhiing (Quy ché s6 07-QC/BCPTW ban hanh ngay 09 thang 4
nam 2013).

2.2.3. H¢ théng cdc co quan cua Dang

- Hé théng Ban Néi chinh
- H¢é thong Ban Kiém tra
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2.2.4. Thanh tra Chinh phu

Chtrc nang, nhiém wvu, quyén han va co ciu td chtrc ctiia Thanh tra
Chinh phu dugc quy dinh tai Nghi dinh 83/2012/ND-CP ngay 09 thang 10
nam 2012 ctia Chinh phu. Tir nhitng quy dinh nay cho thay, hé thong
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thanh tra twong d6i doc 1ap, phat huy hiéu qua hé thong nay sé 1a mot trong
nhitng thanh cong rat 16n ciia cong tac phong, chong tham nhiing cta Viét

Nam hi¢n nay.

2.2.5. H¢ théng cdc co quan tw phdp

+ Bo Cong an
+ Vién kiem sat nhan dan toi cao
+ Toa an nhan dan toi cao

2.3. Hoat ddng ciia cic co quan phong, chong tham nhiing & Viét
Nam hi€n nay

Hoat dong phong ngira: bao gom khuyén nghi xdy dung, hoan thién
phép luit vé phong chéng tham nhiing, thuc hién cong tac nghién ctru vé
phong chéng tham nhiing, t6 chuc, phéi hop thuc hién cac hoat dong

phong ngtra tham nhiing theo chirc nang, nhiém vu duge giao.

Hoat dong chéng tham nhiing:

- Co quan Cong an, Vién kiém sat, Toa an: diéu tra, truy to, xét

XU cac vu an tham nhiing.

- Ban Noi chinh Trung wong, Uy ban Kiém tra Trung wong va
TTCP, Kiém toan nha nudc co quyén kiém tra, xem xét, danh gia va xir ly
cac hanh vi tham nhiing theo trinh tu, thi tuc va chtic ning, tham quyén
clia co quan minh, tuy nhién néu phat hién hanh vi tham nhiing c6 dau hiéu
hinh s thi phai chuyén ho so vu viéc sang co quan cong an dé tién hanh

diéu tra, khai to.

Gitra cac co quan nay ciing c6 su phoi hop vé hoat dong vo1 nhau.

2.4. Nhirng bat cip, han ché trong to chirc, hoat dong ciia cac co
quan phong, chong tham nhiing & Viét Nam hién nay

- Han ché vé khuon kho phép luat
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- Han ché vé mat thé ché

- Han ché vé ngudn luc (nhan luc va tai chinh) dam bao cho hoat
dong cua cac co quan phong chong tham nhiing

- Han ché vé tinh doc 1ap ctia cac co quan phong chong tham nhiing
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- Han ché vé tinh minh bach

- Han ché vé tinh liém chinh

Chojong 3
PHQ]ONG HJ]ONG, GIAI PHAP HOAN THIEN TO CHUC
VA HOAT PONG CUA CAC CO QUAN PHONG,
CHONG THAM NHUNG O VIET NAM HIEN NAY

3.1. Nguyén nhén ciia nhirng bat cip, han ché trong t6 chirc, hoat
dong ciia cac co' quan phong chdng tham nhiing ¢ Viét Nam hién nay.

Nhitng han ché trong t6 chirc, hoat dong cua cac co quan phong,
chéng tham nhiing néu trén c6 ca nguyén nhan khach quan va chu quan,

trong d6 nguyén nhan chu quan 1a cha yéu, dang chu ¥ la:

* Hé théng cac co quan PCTN cham duoc d6i méi, hoat dong

ctua cac co quan PCTN con kém hi¢u qua.

* Nang luc, phém chit dao dirc cua mot bd phan can bd, cong
chtrc 1am céng tac PCTN chua dap tmg yéu cau cua cong tac PCTN trong
tinh hinh hién nay; hiéu qua hoat dong ciia mot $6 co quan, don vi c6 chirc
nang phat hién, xir Iy tham nhiing con han ché; tham chi con xay ra tiéu
cuc, tham nhiing ngay trong chinh cac co quan, don vi nay.

* Hé thong phéap luat PCTN chua day da, con mau thuin chong chéo.

* Céc co quan PCTN chua c6 sy phoi hop hoat dong
* Trén thé gi6i da co nhiéu giai phap, sang kién, md hinh co quan
PCTN hi¢u qua nhung chua dugc ap dung ¢ Viét Nam.

3.2. Quan diém ddi méi to chirc va hoat dong ciia cic co quan
phong chong tham nhiing & Viét Nam hién nay
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* Ban chi dao Trung ojong vé PCTN:

Pé bao dam sy 1anh dao chit ché cua Pang ddi voi cong tac PCTN,
Ban Chi dao Trung wong vé PCTN duoc thanh 1ap do dong chi Tong Bi
thu truc tiép 1am Trudng Ban, véi thanh phan ciia Ban Chi dao dugc mé
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rong dé chi dao toan dién hon cong tac PCTN; dong thoi Quy dinh chirc
nang, nhiém vuy, quyén han, ché d6 1am viéc va quan h¢ cong tac cua Ban
Chi dao. Trén co s& d6, Ban Chi dao di sém trién khai cac cong viéc can
thiét dé on dinh vé t6 chtrc, nhanh chong thyc hién chic nang, nhiém vu
duoc giao, nhu: Xay dung, ban hanh Quy ché lam viéc; Quyét dinh phan
cong nhi¢ém vu cac Thanh vién Ban Chi dao; xay dung, thuc hi¢én Chuong

trinh cong tac.

Vé Ban Noi chinh Trung wong - Co quan Thwong truc cua Ban
Chi dao Vé cdc ban ni chinh tinh iy, thanh iy

* Co quan thanh tra

- Viéc ddi méi to chire, hoat dong nganh Thanh tra can phai quan
triét tu tuong cua Chu tich H6 Chi Minh va cic quan diém ciia Pang, Nha
nudc vé cong tac thanh tra

- Quan triét quan diém xay dung Nha nudc phap quyén XHCN
cua dan, do dan va vi dan trong ddi mai to chirc, hoat dong thanh tra

- Po6i méi to chic, hoat dong thanh tra phai bam sat yéu cau tiép
tuc cai cach nén hanh chinh nha nudc theo tinh than Nghi quyét
30c/NQ-CP cuia Chinh phu ngay 08/11/2011 ban hanh Chuong trinh tong
thé cai cach hanh chinh nha nudc giai doan 2011-2020 véi 05 muc tiéu,
trong d6 tiép tuc dit ra muyc tiéu xay dung hé théng cac co quan hanh chinh
nha nudc tr trung wong ti co s thong sudt, trong sach, vimg manh, hién
dai, hiéu lyc, hiéu qua, ting tinh dan chu va phap quyén trong hoat dong
diéu hanh cua Chinh pht va cla cic co quan hanh chinh nha nuéc. Ma
trong do, nhi€ém vu trong tam la tién hanh téng ra soat vé vi tri, chirc nang,
nhiém vu, quyén han, co ciu to6 chirc va bién ché hién c6 cua cac B9, co
quan ngang B0, co quan thuéc Chinh phii dé diéu chinh chirc ning, nhiém
vu, quyén han va to chirc, sap xép lai nham khic phuc tinh trang chong

chéo, bo trong hoac trung lap vé chirc nang, nhi€ém vu, quyén han.
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- Doi moi to chirc, hoat dong thanh tra theo huéng nang cao chat
luong, hiéu qua cong tac thanh tra, giai quyét khiéu nai, t6 cdo va
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phong, chéng tham nhiing, dap tmg yéu cau thyc tién trong giai doan cach
mang moi.

- Viéc ddi méi to chire, hoat dong thanh tra phai thé hién duoc
tinh than thuc hién duong 16i ddi ngoai d6i mdi, Nha nude ta d co chu
truong, chinh sach day manh hoi nhap qudc té trén nhiéu linh vuc, trong

d6 c6 mot so thoa thuin hop tac quan trong lién quan dén nganh Thanh tra.

- P6i mdi to chire, hoat dong thanh tra can phai tham khao, hoc
tap kinh nghiém ciia nudc ngodi, van dung phu hop véi dic diém, diéu

kién cua Viét Nam.

* Cac co quan to] phap

- “TAND la co quan xét xir cia nudéc CHXHCNVN, thuc hién
quyén tu phap” (Hién phap nam 2013, Piéu 102 Khoan 1) va Toa an la
trung tdm cua cudc cai cach tu phap. Hé théng Toa an dugc t6 chirc theo
cap xét xtr khong phu thudc vao dia giéi hanh chinh.

Do d6, Luat T6 chirc Toa an nhan dan sé dugc stra doi theo huong
quy dinh vé t6 chitc Toa 4n theo 4 cap:

Toa an nhan dan so tham khu vuc la cap xét xir so tham hau hét cac

loai vu an thudc tham quyén ctia Toa an nhan dan.

Toa an nhan dan cap tinh 1a cap xét xir phtc tham 1a chu yéu, xét xur
so tham m@t so loai vu an thugc cac truong hop ma Toa an nhan dan so

tham khu vuc khong c6 thim quyén xét xtr so tham.

Toa an nhan dan cap cao 1a cap xét xur phuc tham va c6 tham quyén
x€t xur theo thu tuc giam doc tham hodc tai tham.

Toa 4n nhan dan t6i cao 1a cap xét xir giam doc tham, tai tham cao nhat va

chu yéu 1a tong két kinh nghiém xét xtr, huéng din ap dung phap luat.

Tham khio mién phi céc tai liéu khac tai luanvantot.com



https://luanvantot.com/
https://luanvantot.com/

Dich vu viét luin vin tron géi website: luanvantot.com Zalo/tele 0934573149

Vé hoat dong cua Toa an nhan dan, Hién phap ndm 2013 c¢6 mot sb
ndi dung quy dinh mai vé nguyeén tdc hoat dong, tap trung vao vi¢c tang
cuong va dam bao tinh doc lap trong hoat dong xét xur, nham dam bao
nang cao chat luong, hiéu qua cta cong tac xét xtr ciia Toa 4n nhan dan cac

/4

cap.
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*  Vé hé thong Vién kiém sat nhan dan ciing duoc stra d6i phu hop
v6i chi treong cai cach tu phap. Hién phap nim 2013 quy dinh tai Khoan
2 Piéu 107 "Vién kiém sdt nhdn dan gé‘m Vién kiém sdt nhdn dén toi cao va
cdc Vién kiém sdt khac do Ludt dinh”. Quy dinh nay m¢& duong thuc hién
chu truong to chirc lai hé thong Vién kiém sat twong tng hé thong Toa an
theo thim quyén xét xur (Toa an khu vuc), khong tuong mg vé&i chinh
quyén cap tinh, cip huyén nhu hién nay dé bao dam nguyén tic doc lap

cua Toa an, bao gom:

- Vién kiém sat nhan dan so thim khu vuc (s6 lugng va dia hat tu phap
turong tmg v6i sb luong va dia hat tu phap ctua Toa an nhan dan khu vuc);

- Vién kiém sat nhan dén tinh, thanh phé truc thugc Trung vong;

- Vién kiém sat nhan dan cap cao (s6 lugng va dai hat tu phap tuong
tmg véi s6 luong va dia hat tu phap cua Toa an cap cao);

- Vién kiém sat nhan dan to1 cao.

V& hoat dong cua Vién kiém sat nhan dan, Hién phap nam 2013 ké

thira nhitng nguyén tac trude va cd bd sung mot so6 nguyén tac moi.

* Ve co quan diéu tra:

T6 chic va hoat déng cua cac co quan diéu tra (CQPT) theo
BLTTHS 2003 va Phap I¢nh T6 chire diéu tra hinh sy 2004 con boc 16 mét
s6 nhuoc diém. Han ché nay do nhiéu nguyén nhan, trong d6 vé mat khach
quan la do chiu tac dong cuia mat trai kinh té thi truong va hoi nhap quéc
té, tinh hinh toi pham c6 xu hudng gia tang va dién bién phtrc tap vo1 muc
do, tinh chat ngdy cang nghiém trong 1a thach thuc 16n d6i véi hoat dong
diéu tra. Vi vay viéc sap xép lai va cing cd cac co quan diéu tra theo
huéng thu gon dé khic phuc han ché va dap tng yéu cau thuc té 1a yéu cau
khach quan... Hé théng co quan diéu tra trong Cong an nhan din dugc thu
gon gdm: co quan An ninh diéu tra va co quan Canh sat diéu tra. Bén canh

d6 la cac co quan khac dugc giao nhiém vy tién hanh mot s6 hoat dong
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diéu tra. Sy d61 md1 vé to chire va hoat dong cua co quan di€u tra la can

thiét dé phu hop v6i dinh hudng cai cach tu phap cua Pang, phu hop véi
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Hién phap nim 2013 va phu hop véi to chitc va hoat dong ctia hé thong
TAND va VKSND trong giai doan ma.

Theo d6 c6 ba phuong an t6 chitc CQPT sau nam 2015:

- Thir nhat 13 gitt nguyén mé hinh nhu hién nay nhung c6 sy diéu
chinh mét buéc ddi véi Co quan Canh sat diéu tra dé khic phuc cac han ché.

- Th hai 12 thanh 1dp mot CQDT trong cong an nhan dan, to
chtrc theo ba cap hanh chinh.

- Thir ba 13 thanh 1ap CQPT trong cong an nhan dan véi hai dau

mo1 gom: Co quan An ninh di€u tra va Co quan Canh sat di€u tra.

3.3. Nhirng giai phap cu thé ddi méi to chirc va hoat dong ciia cac
co quan phong, chdng tham nhiing ¢ Viét Nam hién nay

Gidi phdp hoan thién vé té chirc:

Nén phat huy t6i da vai trd, vi tri mé hinh t6 chirc hién nay, boi véi
nhitng gi hién c6, néu dugc phat huy tdt s& dap tmg dugc yéu ciu vé cong
tac phong, chong tham nhiing. Tuy vay, vé 1au dai, viéc xay dung cho duoc
mot co quan doc 1ap dé phong, chéng tham nhiing 13 van dé can hudng
dén. Bén canh d6, can thanh 1ap mot toa an dac biét chéng tham nhiing.
Toa an nay gom nhitng nguoi thuc su trung thuc, trong sach, c6 ban linh
chinh tri, c6 kién thic va kinh nghiém chuyén mén dé xir Iy nghiém minh
d6i voi cac toi pham tham nhiing.

Gidi phdp vé hoat déng:

1. Tiép tuc nghién ctru dé stra d6i toan dién Luat PCTN, bao dam tinh
hién thuc, kha thi cua cac quy dinh phong ngira tham nhiing dé tranh viéc
thuc hién hinh thirc, khong hi¢u qua; trong doé chu trong cac quy dinh vé
kiém soat tai san, thu nhap cua can bg, cong chirc, vién chtrc, nhét 1a nhiing
nguoi1 ¢ nhitng vi tri va linh vuc cong tdc co6 nguy co tham nhiing cao; quy

dinh cac giao dich c6 gia tri 16n cta can by, cong churc, vién chuc, nguoi
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coO chuc vu, quyén han phai duoc thuc hién qua ngan hang dé kiém soat,
ngin nglra giao dich bat hop phap, rta tién, tham nhiing; quy dinh vé khen

thudng ca nhan c6 thanh tich xuat sac trong to céo, phat
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hién tham nhiing v.v... Quy dinh rd hon thAm quyén, trach nhiém cua céc

co quan, don vi c6 chirc nang PCTN.

2. Ban can sy dang Chinh phu can tiép tuc 1anh dao, chi dao thuc
hién hiéu qua Chuong trinh hanh dong PCTN, lang phi giai doan 2012 -
2016; l1anh dao, chi dao thuc hién cac gidi phap phong ngtra tham nhiing
trong mot sd linh vuc duoc du bao cd nguy co phat sinh tham nhiing cao
trong qua trinh thuc hién cac chu truong, chinh sach 16n vé phat trién kinh

té - x4 hoi trong thoi gian toi.

3. Nghién ctru sira doi cac quy dinh ctia Bo luat hinh sy lién quan
dén cac toi pham tham nhiing theo hudng: B6 sung mot so hanh vi tham

nhiing da dugc quy dinh trong Luat PCTN vao B¢ luat hinh su.

4. Tiép tuc déy manh cac hoat dong thanh tra, khoi td, diéu tra,
truy t6, xét xir nghiém cac hanh vi tham nhiing, coi day 1a khau dot pha
trong cong tac PCTN trong thoi gian téi, gdp phan cung cb niém tin cua xa

hoéi d6i vai Pang, Nha nude trong cong tac dau tranh chong tham nhiing.

5. Tiép tuc khan truong hoan thién ché dinh gidm dinh tu phap
phuc vu PCTN, trong d6 quy dinh r0 trach nhiém c¢é tinh bat budc va ché
tai xtr 1y nghiém d6i voi cac co quan, to chirc, ca nhan co trach nhiém gidm
dinh tir chéi, né tranh, cham thuc hién giam dinh hodc két luan giam dinh

thiéu ro rang, két luan giam dinh sai.

6.  Som nghién ciru, bd sung ché dinh thu hoi tai san tham nhiing
vao Luat PCTN dé kip thoi xdc minh, truy tim tai san bi chiém doat, nang
cao ty 1é thu hoi tién, tai san bi chiém doat. Tang cudng hop tac qudc té
trong viéc phat hién va xur Iy hanh vi tham nhiing thong qua viéc thyc hi¢n
iy thac diéu tra hodc yéu cau cua co quan c6 thAm quyén nudc ngoai Xac

minh, phong toa, tich thu tai san tham nhiing c6 nguén géc tor nudc ngoai.

Tham khio mién phi céc tai liéu khac tai luanvantot.com



https://luanvantot.com/
https://luanvantot.com/

Dich vu viét luin vin tron géi website: luanvantot.com Zalo/tele 0934573149

7. B¢ cao trach nhi€ém cua cac cap uy dang, nang cao nang luc
lanh dao, strc chién dau, tinh ti€n phong, guong mau cua td chirc dang va

can bg, dang vién trong cong tac PCTN.
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KET LUAN

Tham nhiing & bat ct dau, noi ndo trén thé gidi ciing s& tro thanh
“qubc nan” anh huong tdi su ton vong ciia Nha nudc néu khong cd su
chung tay dong long dau tranh phong chong cta ca x3 hoi. Tuy nhién
nhiém vy phong, chéng tham nhiing trudc hét thudc vé cac co quan co
chic nang PCTN. Vi viy, nghién ctru t6 chirc va hoat dong cia cac co
quan phong, chong tham nhiing ¢ Viét Nam ciing nhu cac nudc trén thé
gidi dé tim ra mot mo hinh phu hop nhat cho Viét Nam ciing nhu nhiing

giai phap phong, chong tham nhiing hiéu qua nhat 1 hét sitc quan trong.

Pé giai quyét dugc van dé néu trén can dya trén co so nhitng van dé
Iy luan co ban vé tham nhiing; phong, chéng tham nhiing; thuc trang,
nguyén nhan, ban chit, cic giai phap phong, chdng tham nhiing; mé hinh
t6 chirc va hoat dong cua cac co quan phong, chéng tham nhiing néi chung
trén thé gidi, tir do, tiép tuc nghién ciru tong quan vé thuc trang cong tac
phong, chéng tham nhiing & Viét Nam; hé théng t6 chirc va hoat dong cua
cac co quan phong, chong tham nhiing; nhitng bat cip han ché con ton
tai... Tt d6 chi ra phuong hudng, giai phap hoan thién to chic va hoat
dong nham nang cao nang luc hiéu qua hoat dong cua cac co quan trong

cong tac phong, chong tham nhiing.

Cho du d6i méi t6 chirc va hoat dong ctia hé thong co quan nay theo
xu huéng nio di nira, du 13 mot co quan PCTN hién dinh dam bao tinh doc
1ap cao hay mot hé théng da co quan nhu hién nay van nhat thiét phai dam
bao hudng toi xdy dung va cing cd Nha nudc phap quyén xa hoi chu
nghia, dam bao sy lanh dao thong nhat cia Pang Cong san Viét Nam. Dé

dat dugc muc ti€u do, luan van da néu ra mdt s6 ki€én nghi nhu sau:

- Trong thoi diém hién nay, céng tic phong, chong tham nhiing can
tié’p tuc dat truoc sw lanh dao toan dién, truc z‘ié’p cua Pang Cong san Viét

Nam.
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Hién tai, nudc ta da khoi phuc lai hoat dong ctia Ban No6i chinh
Trung wong va Ban Kinh té Trung wong nam dudi su chi dao truc tiép cua
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B6 Chinh tri nhim tham muu cho bang Cong san Viét Nam nhitng van dé
vé ndi bd, cac cha truong, chinh sach phong chéng tham nhiing. Cong tac
d4u tranh chéng tham nhiing truc thuéc Bo Chinh tri, Ban Bi thu la phu
hop véi tinh hinh thyc té ctia dat nudc trong giai doan hién nay. Viéc nay
gitip tang cudng hiéu qua, khic phuc tinh trang chong chéo chiic ning,
nhiém vu giita co quan Pang, Nha nudc trong phong ngira, dau tranh

chéng tham nhiing trong thoi gian qua.

- Tiép tuc hoan thién hé thong phdp ludt, ké ca phdp ludt vé
phong, chéng tham nhiing.

Hé thong phap luat hoan thién cong véi mé hinh sin c6 trong hé
théng co quan phong, chéng tham nhiing hién nay du st xtr 1y nghiém
minh cc hanh vi tham nhiing. Bén canh d6, nén tiép tuc nghién ctru dé xay
dung co' quan dau tranh chong tham nhiing chuyén trach, doc 1ap phu
hop v6i Cong udc ciia Lién hop quoc vé chong tham nhiing ma Viét Nam
d3 tham gia ky két va phé chuan (Piéu 6 va Diéu 36) va xay dung d6i ngil
can bo chéng tham nhiing trong sach, liém khiét, c6 ban linh, tinh chuyén
nghiép cao, vitng vé phap luat, tinh thong nghiép vu, duoc dau tu nguon
luc, phuong tién diéu kién lam viéc day du, hién dai dap tGng yéu ciu

nhiém vu giai doan hoi nhap quoc te.

- Xay dung co ché giam sat, kiém sodt chdt ché thu nhdp cia can
bo, cong chue.

Can dic biét coi trong kiém toan, thanh tra viéc lam dung quyén luc
dé tham nhiing va phai str dung quyén luc Nha nudce dé han ché tdi da viéc
lam dung quyén lyc Nha nuéc ctia nhitng ké tham nhiing. Thiét lap cac
duong diy néng dé thu nhan tin tirc vé t6i pham néi chung va tham nhiing
noi riéng; nghién clru, xem xét da chiéu ca vé nhirng don thu td céo nic
danh dé phat hién tham nhiing, dong thdi co ché d6 chinh sach, dong vién
va bao vé nguoi khiéu nai, ngudi to cdo hop li nham tao diéu kién cho ho
tham gia vao cac hoat dong chdng tham nhiing.
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- Téing cuong hop tdc quoc té vé phong, chong tham nhiing.
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T6i pham tham nhiing ngay cang tinh vi, kho nhan biét. Cong tac
phong chong tham nhiing 1a van dé 1au dai, phutc tap, kho khan hién nay.
Hon lac nao hét, Pang, Nha nudc va nhan dan ta rat quan tam, quyét liét,
rao riét tién hanh chéng lai moi biéu hién, hanh vi cta tham nhiing. Tu
thuc trang cong tac phong chong tham nhiing trong nhig nim qua, ciing
vo1 nhitng tac dong cua tinh hinh chinh tri, kinh té, van hoa, x3 hoi. .. trong
va ngoai nudc trong thoi gian téi, hoat dong cua td61 pham tham nhiing sé
con phre tap, kho ludng. Do d6, trong dau tranh véi toi pham tham nhiing
can thiét phai ting cudng hop tac qudc té trong trao ddi thong tin, hoc hoi
kinh nghiém, phdi hop ap dung cac bién phap phong ngira, dau tranh

chong t01 pham tham nhiing gitra cac quoc gia dan tdoc véi nhau.

Tur nhitng han ché con ton tai trong to chirc va hoat dong cia cc co
quan PCTN, trén co so nghién ctru kinh nghiém cac nuéc trén thé gidi va
dua trén dinh hudng cta Pang, chinh sach cua Nha nudc can sém thuc
hién cac giai phap dé hoan thién hé thong cac co quan PCTN nham giam

thiéu va ting budc day lui nan tham nhiing trong trong giai doan mai.
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