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Fnasa |. OCHOBHbIE NMONOXEHUA
Crtatbs 1. OcHoBaHUSA BO3HUKHOBEHMWS UMOTEKN U ee perynmposaHue

1. Mo poroBopy O 3arore HeOBWXUMOrO MmyllecTBa (goroBopy o6 MNOTeKe) ogHa CTOpoHa -
3anorogepxarenb, SABMSWUACA KpeouTopom no obsizatenbcTBy, 00ecrne4eHHOMY WMNOTEKOW, MMEET
npaBo Mony4nTb YOOBNETBOPEHNE CBOUX AEHEXHBLIX TPEOOBaHWUI K OOIMKHMKY N0 3TOMY 00653aTenbCTBy U3
CTOMMOCTM 3anoXEHHOro HeOBWXMMOrO MMYyLLECTBa APYro CTOPOHbI - 3arorogaTtenst NpenumMyLecTBeHHO
nepeg ApyrMMu KpeguTopamm 3anorogartensi, 3a U3bAaTUsIMU, YCTaHOBMNEHHbIMU dhefeparnbHbIM 3aKOHOM.

3anorogaTtenem MOXeT ObITb CaM [OMMKHUK MO 06a3aTenbcTBy, 06ecnedeHHOMY MNOTEKOM, WK
nnLo, He yyacTBytoLLiee B 3TOM 0bs3aTensCcTBe (TpeTbe N1Lo).

MmyLiecTBO, Ha KOTOpoe yCTaHOBMEHA WMOTEKA, OCTAETCsl y 3anorogatens B ero BrageHuu u
Nonb30BaHUMN.

2. K 3anory HegBmXMMOro MMyLLECTBA, BO3HMKAIOLLEMY Ha OCHOBaHMM hegepanbHOro 3akoHa npu
HaCTyNMeHUN yKasaHHbIX B HEM OOCTOSATENbCTB (Janee - unoTeka B CUSy 3aKOHA), COOTBETCTBEHHO
NPUMEHSAIOTCA MpaBuia O 3arore, BO3HMKAaWLWEM B cuily goroBopa o6 unorteke, ecnv dpeaeparnbHbIM
3aKOHOM He YCTaHOBITEHO UHOE.

(B peq. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

3. O6bwwme npaBuna o 3anore, cogepxaiumecs B [paxgaHckom kogekce Poccunckon depepaumu,
NPUMEHSIIOTCA K OTHOLUEHMSIM MO JoroBopy 06 MnoTeke B cryvasix, Korga ykasaHHbiM Kogekcom umnu
HacTosilwmM PefeparnbHbiM 3aKOHOM HE YCTaHOBIMEHbI MHble NpaBuna.

4. 3anor 3eMernbHbIX Y4YacTKOB, NpPeanpuATUA, 30aHWUK, COOPYXXKEHWW, KBapTUp W ApYroro
HEABWKMMOIO MMYLLECTBA MOXET BO3HMKaTb IULWb MOCTOMbLKY, MOCKOMbKY WX OBOpOT AomnyckaeTcs
degepanbHbIMU 3aKOHaMW.

Ctatba 2. Oba3aTenbCcTBO, 0OecnednBaemMoe UnoTeKom

MnoTteka MoxeT OblTb ycTaHOBMeHa B obecrneyeHne obsizatenscTBa No KpeaMTHOMY OOrOBOpPY, MO
JOroBopy 3alma wunM uHoro obssaTenbctBa, B TOM u4ucrne o06s3aTenbcTBa, OCHOBAHHOMO Ha
Kynne-npogaxe, apeHae, noapsae, Apyrom 4oroBope, NpUYMHEHUN Bpeaa, €CNu MHOE He NpeayCMOTPEHO
denepanbHbIM 3aKOHOM.

ObsazatenbcTBa, obecneymBaemble WMOTEKOMW, nognexar OyxranTepCKoMy y4yeTy KpeauTopoMm wu
OOIDKHMKOM,  €ClM  OHW  SABMSIIOTCA  IOPUAMYECKMMM  fvuamu, B MOpPsiaKe,  YCTaHOBMEHHOM
3akoHopaTenbcTBoM Poccuiickon ®egepauum o Byxrantepckom yyeTe.

Cratbsa 3. TpeboBaHus, obecnednBaemble NNOTEKOM



1. Ninoteka obecneymBaeT ynnaTy 3anorogepxaTernito OCHOBHOW CyMMbl Jorira no KpeauTHOMY
JOroBOpy WNM unHoMy obecneynBaeMoMy WMNOTEKON 06s13aTensCcTBY MOMHOCTBHIO NMGO B YacTy,
npeaycMOTPEHHOM 40roBopoM 00 MnoTeke.

Mnoteka, ycTaHOBNeHHasa B obecnedeHne UCNONHEHUS KpeauTHOro A0roBopa unm Jorosopa 3anmMa
C ycnoevMem BbiNnatbl NPOLEHTOB, obecneynBaeT Takke ynnaty Kpeautopy (3aumogaBuy)
NPUYNTAIOLLMXCA eMY NPOLIEHTOB 3a NOb30BaHNE KPpeaAUTOM (3aeMHbIMW CpeacTBamu).

Ecnn poroBopom He nNpegycMOTpeHO wMHOe, wunoTeka obecneumBaeT Takke ynnaty
3anorogep)XxaTernto CyMM, NPUYNTALOLLNXCH eMY:

1) B BO3MeweHne YObITKOB M / MM B KayecTBe HeycToMku (wTpadpa, NeHu) BCrieacTeue
HENCMOMNHEHUSA, MPOCPOYKM WCMONHEHUS WIU MHOMO HEeHaAmnexawlero WcrnorHeHus obecnedYeHHoro
NNOTEKOM 06a3aTenbLCTBa;

2) B BMAe MPOLEHTOB 3a HEenpaBOMEPHOE MOMNb30BaHUE YYyXXUMW AEeHEeXHbIMW cpeacTBamu,
nNpeaycMOTPeHHbIX 06ecneveHHbIM UnoTekon obssatenscTBoM Nnbo hegepanbHbIM 3aKOHOM;

3) B BOo3MelLleHne CyaebHbIX M3OEePXKEK M UHBLIX PACXOAOB, Bbl3BaHHbIX OOpalleHneM B3bICKaHUS Ha
3anoXeHHoe NMYLLIECTBO;

4) B BO3MELLIEHNE PACXO[0B N0 peanusaummn 3anoxeHHOro NMyLLIEeCTBa.

2. Ecnu [poroBopoM He MpegycMOTPEHO WHOoe, wunoTeka obecnevvMBaeT TpeboBaHUs
3anorogepartenss B TOM oOObeme, KakOW OHW WUMEKT K MOMEHTY WX YOOBMETBOPEHUS 3a CYeT
3ano0XeHHOro UMyLLecTBa.

3. Ecnu B poroBope 06 unoTteke ykasaHa oOuwias TBepaas cymma TpeboBaHui 3anorogepartens,
obecneveHHbIX UNOTEKON, 0bA3aTenbCTBa AOIDKHUKA Nepeq 3anorogepkarenem B 4acTu, NpeBblLuatoLen
3Ty CyMMYy, He cuuTarTcsi 06ecnedYeHHbIMU MMNOTEKOW, 3a WCKMoYEeHNnEM TpeboBaHMIA, OCHOBAHHbIX Ha
noanyHkTax 3 n 4 nyHkTa 1 HacTosLWEen cTaTbh UK Ha cTaTbe 4 HacTosiwero degepanbHOro 3akoHa.

Ctatbs 4. ObecneveHne NNOTEKON AOMNONHNTENBHLIX PACXOAOB 3anorogep»kartens

B Cnydadx, Korga 3anorogepxateslb B COOTBETCTBMU C yCrioBUAMU O0rosopa 00 unoTteke unu B
cuny HeobxoammocTn obecneunTb COXpaHeHne nmyulecTtBa, 3aliOXKeHHOro rno 3ToMy A0roBopy, BbiHY>XOEH
HECTU pacxodbl Ha €ro coaepxaHue n [ vnn OoxXpany nnbo Ha noralweHne 3a40IMKEHHOCTU 3anorogartens
no CBA3aHHbIM C 3TUM UMMYLLECTBOM Hasioram, cGopaM U KOMMYHallbHbIM niatexam, BO3MelleHne
3anorogepXkarternto Takmx HeobXxoanMbIX pacxogos obecrneyvmBaeTcs 3a CHET 3aN0XKEHHOro nmvylliecTtBea.

Cratbsi 5. IMyLLeCTBO, KOTOPOE MOXET ObITb NPEAMETOM UMOTEKN

1. Mo pgoroBopy 06 MnNoTeke MOXET ObITb 3aNOXEHO HEABMKMMOE MMYLLIECTBO, YKa3aHHOE B NyHKTE
1 ctatbu 130 MpaxaaHckoro kogekca Poccunckon ®enepaumm, npaBa Ha KOTOPOE 3aperncTpupoBaHbl B
nopsiike, YCTaHOBMEHHOM AN roCyAapCTBEHHOW perucrpaumuM npaB Ha HEABMXMMOE MMYLLECTBO U
COEnoK C HAM, B TOM 4Yucre:

(B peg. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

1) 3emenbHble Yy4yacTKM, 3a WCKIIOYEHWEM 3€eMENbHbIX YYacTKOB, YKasaHHbIX B cTatbe 63
HacTosiero PegepanbHOro 3akoHa;

2) NnpeanpusiTUS, a Takke 34aHusl, COOPY>KEHNUS N MHOE HEABWKUMOE MMYLLIECTBO, UCTIONb3yeMOoe B
npeanpvHUMaTenbCKON AeATENbHOCTY;

3) >kunble goma, KBapTUpbl M 4acTuM XWMbIX AOMOB M KBapTUP, COCTOSILLME W3 OOHOM Wnn
HECKOSNbKUX M30NIMPOBAHHbBIX KOMHAT;

4) paun, cagoBble JOMA, rapaxv 1 apyrne CTpoeHUs NoTpebuTeNbCKOro HasHavYeHUs;

5) Bo3ayLUHbIE U MOPCKUE Cyaa, CyAa BHYTPEHHErO NiaBaHMs U KOCMUYECKNE OOBEKTDI.

30aHns, B TOM 4ucne Xunble AOMa W UHble CTPOEHUS, U COOPYXEHUS, HEernoCpPenCTBEHHO
CBSI3aHHble C 3eMrel, MoryT ObiTb NMpegMeToM WMOTEKU MpU yCrioBuM cobrntogeHus npasun cratbn 69
HacTosiLero PegepanbHOro 3akoHa.

OTcyTcTBME TrOCYOApPCTBEHHOW perncrpauum npaBa COOCTBEHHOCTM Ha 3eMenbHble Y4YacTKM,
rocyaapcTtBeHHasi COOCTBEHHOCTb Ha KOTOpble He pasrpaHuyeHa, He SBMASieTCsl NPenaTtcTBUEM NS
UMNOTEKN TaKMX 3eMerbHbIX Y4YacTKOB B COOTBETCTBMM CO cTaTtben 62.1 Hactosiwero degepanbHOro
3aKoHa.

(ab3ay BBegeH PegepanbHbiM 3akoHOM OT 18.12.2006 N 232-03)

2. TpaBuna Hactodwero ®egepanbHOro 3akoHa MNPUMEHSAIOTCA K 3anory He3aBepLUeHHOro
CTPOMTENBCTBOM HEOBWXUMOIO MMYLLECTBA, BO3BOAMMOINO Ha 3eMENIbHOM Yy4acTKe B COOTBETCTBMM C
TpeboBaHuaMU 3akoHoaaTenbcTBa Poccuiickon Pedepauun, B TOM YUCNE 34aHUA U COOPY>XKEHUNA MpU
ycrnoBum cobniogeHns npasun ctatbi 69 HacToswero PegepansbHOro 3akoHa.

(B peq. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)



3. Ecnu nHoe He npegycMOTPEHO AOrOBOPOM, BELLb, SBMSHOLLAACS NPEAMETOM UMOTEKM, CHUTAETCH
3anoxeHHow BMecTe ¢ npuHagnexHoctsamu (ctatesa 135 MpaxagaHckoro kogekca Poccuiickon ®egepaumm)
Kak eguHoe Lenoe.

4. YacTtb umyLlecTBa, pasfen KOTOporo B HaType HEeBO3MOXeH 6e3 M3MeHeHWsi ero HasHayeHus
(Hepenumas BeLpb), He MOXET OblTb CAMOCTOATENbHBIM NPEAMETOM UMOTEKM.

5. MpaBuna o6 nnoTeke HeABWXUMOrO UMYyLLIECTBA COOTBETCTBEHHO NMPUMEHSIIOTCA K 3anory npas
apeHgatopa no pgoroBopy o6 apeHge Takoro uMmyuwlectsa (NMpaBo apeHdbl), MOCKOMbKY WMHOE He
yCTaHOBMeHO defepanbHbiM 3aKOHOM U HE NPOTUBOPEYNT CYLLECTBY apeHAHbIX OTHOLLEHWN.

lMpaBuna o6 mMnoTeke HEABMKMMOIO MMYyLLEECTBA MPUMEHSIOTCSA Takxe K 3anory npas TpeboBaHus
yyacTHUKa AOMEeBOro CTPOUTENbCTBA, BbITEKAKLWMX M3 OroBopa yyacTusi B [OMEBOM CTPOUTENbCTBE,
oTBevarowero TpeboBaHuam PepepanbHoro 3akoHa "O6 yyacTum B JONEBOM CTPOUTENbCTBE
MHOIOKBapPTUPHbIX OOMOB W WHbIX obbekToB HegBMXXMMOCTN U BHeCeHUU N3MEHEeHNN B HEeKOTOopble
3aKkoHogaTenbHble akTbl Poccunckon ®egepauun'.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 04.12.2007 N 324-93)

CraTtbs 6. [NpaBo oTAaBaTh MMYLLECTBO B 3a50r Mo JOroBopy 06 nnoteke

1. inoTeka MOXeT ObITb yCTaHOBMEHA Ha yka3aHHoe B cTatbe 5 Hactoswero ®egepanbHoro
3aKOHa WMMYLLECTBO, KOTOPOE MPUHAANEXMUT 3anorogaTento Ha npaBe COOCTBEHHOCTUM MMM Ha npaBe
XO3SIMICTBEHHOIO BEAEHUS.

2. He ponyckaeTcsi unoteka WMYyLLECTBa, M3bATOrO u3 obopoTa, MMYyLLeCcTBa, Ha KOTOpoe B
COOTBETCTBUM C heaepanbHbIM 3aKOHOM HE MOXET OblTb 0OpalleHO B3biCKaHMe, a Takke MMYLLECTBa, B
OTHOLLEHUN KOTOPOro B yCTAHOBIMEHHOM dheeparibHbIM 3aKOHOM MopsiaKe NpegycMmoTpeHa obsasaTtenbHas
npuBaTnsaumsi nMbdo npueaTu3aumnsa KOTOPOro 3anpeLleHa.

3. Ecnu npeametomM nnoTtekn sIBNSETCA MMYLLECTBO, Ha OTYYXKAEeHUe KOToporo TpebyeTtcst cornacue
Unu paspelleHne Apyroro nvua Wnu opraHa, Takoe Xe cornacue unu paspelleHve Heobxoaumo Ansi
UNOTEKM 3TOr0 UMYLLIECTBA.

PelueHuns o 3anore HEABWXMMOIO MMYLLIECTBA, HAXOOSALLErocsi B rocyAapCTBEHHOW COBCTBEHHOCTHU
N He 3aKpenieHHOro Ha npaBe X03sIMCTBEHHOro BedeHus, npuHumatotcs MpaBuTenscTBoM Poccuimckuia
denepaunn nnv NpaBUTENBLCTBOM (agMUHUCTPauueit) cyobekTa Poccuiickon ®enepaunn.

4. TlpaBo apeHObl MOXeT OblITb NpegMeToM WMNOTEeKM C corfnacusl apeHgogartens, ecnuv
denepanbHbIM  3aKOHOM WM OOTOBOPOM  apeHdbl He nNpeaycMoTpeHo uMHoe. B cnyvasx,
npeaycMOoTpeHHbIX NyHKTom 3 ctatbn 335 paxgaHckoro kogekca Poccuickon ®epepaumm, Heobxoanmo
TaKkKke cornacmMe COOCTBEHHWKA apeHOOBaHHOIO WMMYLLECTBA WM NULA, MMEIOLEro Ha Hero npaeo
X0351MCTBEHHOIO BEAEHUS.

5. Banor HegBMXMMOro WMMYyLLECTBa He S$BNSETCSA OCHOBaHMEM [ANs OCBODOXAEHUA nuua,
BbICTYNMBLUErO 3anorogaTtenem no JoroBopy 06 MnoTeke, OT BbIMOMTHEHUA MM YCNOBWUA, HA KOTOPbIX OHO
y4acTBOBano B MHBECTULMOHHOM (KOMMeEpPYECKOM) KOHKypCe, ayKUuMOoHe Unu nHeiM o6pasom B npolecce
npuBaTU3aLmm UMyLLLECTBA, ABMSIOLLErocd npeaMeToM AaHHOro 3anora.

6. inoTeka pacnpocTpaHsaeTcsa Ha BCe HEOTAENMMbIE YNYyYLLIEHUSA NPEAMETA UNOTEKM, ECITU UHOE He
NpegycMOTPEHO JOTOBOPOM UMK HacToAwmum PeaepanbHbIM 3aKOHOM.

(n. 6 BBegeH depepanbHbiM 3akoHoM oT 30.12.2004 N 216-D3)

Cratbsa 7. MinoTeka nmyuwiecTtea, HaxogsLlerocsi B obuien cobCTBEHHOCTU

1. Ha umywiectBo, Haxoasiweecs B oOLien COBMECTHOM cOBCTBEHHOCTU (6e3 onpedeneHus Jonm
KaXkgoro M3 COBCTBEHHMKOB B NpaBe COOCTBEHHOCTM), MNOTEKa MOXET BblTb YCTAHOBMEHA MpU HanuM4mm
cornacus Ha 9To0 Bcex cobcTBeHHWKoB. Cormacve OOMmKHO ObiTb JaHO B NUCbMEHHOW ¢hopme, ecnu
deaepanbHbIM 3aKOHOM He YCTaHOBMEHO MHOE.

2. YyacTHUK obLuelit aoneBor COOCTBEHHOCTM MOXET 3aroXWUTb CBOKH [OM0 B NpaBe Ha obliee
umyLlecTBo 6e3 cornacusa gpyrnx cobCTBEHHMKOB.

B cnyyae obpalleHus no TpeboBaHMIo 3anorogepkaTens B3bICKaHUSA Ha 3Ty JOM0 Npu ee npogaxe
npumMmeHsitotca npasuna craten 250 u 255 [paxpgaHckoro kogekca Poccuickon Pepepauumn o
NPeMMyLLECTBEHHOM MpaBe MOKYMKW, MpUHaANexalwemMm ocTarnbHblM COOCTBEHHUKaM, 1 06 obpalieHum
B3bICKaHUS Ha oMo B NpaBe obLlenn cO6CTBEHHOCTU, 3a UCKITIOMEHNEM CIyYaeB OOpalleHust B3bICKaHMS
Ha [ONnio B npaBe COOCTBEHHOCTU Ha obllee mMmywecTBo xwunoro goma (ctatbs 290 paxgaHckoro
kogekca Poccuiickon depepanmm) B CBA3N ¢ obpallieHneM B3bICKaHMS Ha KBApTMpPy B 3TOM JOME.

nasa Il. 3AKNIOYEHUE IOFOBOPA OB MMNOTEKE

Cratbs 8. Obwme npaBmna 3aknoveHns gorosopa ob nnoTteke



[oroeop 06 unoteke 3aknyaeTcs C cobniogeHnem obwmx npasun [paxgaHCKoro kKogekca
Poccuickon ®depepaumm O 3aknioyeHMU OOrOBOPOB, a TakkKe MONoXeHun HacToswero degepansHOro
3aKoHa.

Cratbs 9. CofepkaHve gorosopa 06 unoreke

1. B goroBope 06 unoTeke [OMKHbI ObITb yKasaHbl NMpeaMeT MMNOTEKW, ero OLEHKa, CyLIEeCTBO,
pa3mep 1 CPOK UCMOSTHEHUS 0bsi3aTenbCTBa, 00ecnevYMBaemMoro NnoTeKomn.

2. Tlpegmer wNOTEKM onpegenseTca B [OrOBOpPe YKasaHMeM €ero HauMeHOBaHWs, MecTa
HaXOXOEeHUSA N AOCTaTOYHbIM A5l MAEHTUMKALUMM 3TOro NpegMeTa OnMcaHueM.

B pnoroeope 06 mnoteke OOMKHbI ObITh YKa3aHbl MPaBo, B CUIy KOTOPOrO MMYLLIECTBO, SBMSIHOLLEECH
NpeamMeToM WMNOTEKWU, NPUHAZNEXUT 3anorodartento, M HaMMEeHOBaHME OpraHa, OCYLLECTBIISIOLEro
roCyAapCTBEHHYIO PEerMcTpauuio npae Ha HEOBWXMMOE MMYLLEeCTBO M CAENOK C HUMM (ganee - oprad,
OCYLLECTBIAIOWNA  rOCYyAAapCTBEHHYD  perucTpaumio  npaB), 3aperucTpyvpoBaBLUErO 3TO  MpaBo
3anorogaTtens.

(B peqg. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

Ecnn npeaometoM wunoTekn sBRAsieTCA NpuHagnexatilee 3anorogaTento nNpaBo  apeHAabl,
apeHA0BaHHOE MMYLLECTBO AOMKHO ObITh onpedeneHo B AOroBope o6 MNoTeke Tak e, kKak ecnu Obl OHO
CcaMo SIBMSNOCh NPEAMETOM MMNOTEKU, U JOIMKEH ObITb yKa3aH CpoK apeHpl.

3. OueHka npeameTa UMNOTEKM ONpedensieTcss B COOTBETCTBUMM C 3aKoHopaTenbCcTBOM Poccuickom
depepauun nMo cornalleHuio 3arnorogatens C 3anorogepXxatenemM c cobnogeHuemM npu Mnoteke
3eMesnbHOro y4yacTtka TpeboBaHui cTaTbuM 67 HacTtodwero degepanbHOrO 3aKkoHa U yKas3blBaeTcsl B
noroeope 06 MnoTeke B AEHEXHOM BbIpaXKeHUN.

Mpu MnoTeke rocygapCTBEHHOIO M MYHULMMANbHOINO MMYLLECTBA €ro OLeHKa OCYLLECTBISIETCS B
COOTBETCTBUM C TPebOBaHUSIMW, YCTaHOBMEHHbIMU (hedepanbHbIM 3akOHOM, UMW B ONpeaeneHHOM UM
nopsiake.

AG3au nckntoveH. - PengepanbHbit 3akoH oT 09.11.2001 N 143-93.

B cnyyae 3anora He 3aBepLUEHHOIO CTPOUTENBCTBOM HEABWXUMOIO MMYLLIECTBA, HAXOASALIErocs B
rocyaapCTBEHHOW UMM MyHMUUNANbHOW COBCTBEHHOCTU, OCYLLECTBIISETCA OLEHKa PbIHOYHOM CTOMMOCTM
3TOro MMyLLEeCTBa.

(ab3au BeegeH dPenepanbHbiM 3akoHOM oT 09.11.2001 N 143-03)

4. ObsazartenbcTBO, obecnednBaemMoe UMNOTEKOW, JOIMKHO OblTb Ha3BaHO B JoroBope 06 mMnoTeke ¢
yKaszaHMeM €ero CymMMbl, OCHOBaHWSI BO3HWKHOBEHMSI M CPOKa WUCMONHeHusi. B Tex cnydvasx, korga 3To
005a3aTenbCTBO OCHOBAHO Ha KakOM-NMOO [0roBope, AOIMKHbI ObiTb YKa3aHbl CTOPOHbI 3TOrO 4OroBopa,
Jata n MecTo ero 3akntodeHus. Ecnn cymma obecnednBaemMoro unotekom obasatenscTBa NoaNexXuT
onpegeneHnio B Oyaylwlem, B goroBope o6 wunoTeke [AOMKHbl ObiTb YyKasaHbl NOpPAOOK W Apyrue
HeobxoaMMble YCroBUsi ee OnpeaeneHus.

5. Ecnn obecneynBaemMoe WNOTEKOM 00A3aTENbCTBO MNOANEXUT WCMOMHEHUI0 Mo 4acTam, B
Jorosope 06 MnoTeke AOMKHbI ObITb Yka3aHbl CPOKM (MEPUOAMYHOCTbL) COOTBETCTBYHOLLMX MATEXEN N UX
pa3mMepbl MO0 yCroBwWsi, NO3BONSAOLLME ONPEAENUTL 3TN pa3mepbl.

6. Ecnn npaBa 3anorogepxartensi B COOTBETCTBMM CO cTaTben 13 Hactodwero depepanbHOro
3aKOHa yOOCTOBEPSIOTCS 3aKMNagHOW, Ha 3TO yKasbiBaeTcs B AoroBope o6 unoTeke, 3a WCKIYEHUEM
Cny4aeB Bblgaun 3aknagHOM Npu UMNOTEKe B CUSTY 3aKOHa.

(B peqg. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

Cratbsa 10. locynapcTBeHHas permctpauusa gorosopa ob nnorteke
(B pea. PegepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

1. OoroBop 06 unoTeke 3akn4aeTrcsi B MUCbMEHHOW (QOPME W MOONEXUT roCyAapCTBEHHOWM
perncTpaumn.

[oroBop, B KOTOPOM OTCYTCTBYIOT Kakme-nubo AaHHble, yKasaHHble B cTaTbe 9 HacTosero
deneparnbHOro 3akoHa, v HapyLleHbl NpaBuna NyHkTa 4 ctaten 13 HacToswero degepanbHOro 3akoHa,
He NoANeXuT rocydapCTBEHHOW perncTpauum B Ka4ecTse gorosopa 06 unoTeke.

HecobntogeHve npaBun O rocygapCTBEHHOW perucTpauum goroBopa 06 MMOTEke BreYeT ero
HeOEeNCTBUTENbHOCTb. Takon AOroBOP CYUTAETCS HUYTOXHBIM.

2. [oroBop 06 wnoTeke CYMTaAETCsl 3aKmYEeHHbIM W BCTyNaeT B CWly C MOMEHTa €ero
rocygapcTBeHHOW perncrpaumn.

3. Mpwn BknioveHun cornaweHms o6 UNoTeke B KPeauTHbIA UM MHOW OOroBOp, coaepKaluui
obecneyeHHoe MNoTekon 06A3aTenbCTBO, B OTHOLLEHUN POPMbI 1 TOCYAapCTBEHHOW perncrpauumn aToro
[oroBopa JomkHbl ObITb cobntofeHbl TPeboBaHUS, YyCTaHOBINEHHbIE ANs fOroBopa 06 nnoTeke.

4. Ecnu B goroBope 06 MNoTeke ykasaHo, YTO NpaBa 3anoroepxartensi B COOTBETCTBMU CO CTaTbeN
13 HacTosiwero PeneparnbHOro 3akoHa yooCTOBEPSAIOTCS 3aKnagHoOW, BMECTE C TakMM LOTOBOPOM B OpraH,



OCYLLECTBNSAOWNA  FOCYAapCTBEHHYI0 perucTpauuio  npae, npeacTaBnsercs 3aknagHas. Ecnu
3aKrYeHne COOTBETCTBYHOLLErO [OroBopa BriedeT BO3HMKHOBEHME MMOTEKM B CUITy 3aKoHa, B crly4vae
COCTaBMEHUs 3aknagHouW npeabsBNsATCA COOTBETCTBYHOLWMA OOroBop W 3aknagHas. OpraH,
OCYLLECTBNSAOLNA rocyaapCTBEHHYO perucTpaumio npae, AenaeT Ha 3aknagHom OTMETKY O AaTte U Mecte
rocyAapCTBEHHOW perucTpaumm Takoro 4OoroBopa, HyMepyeT U CKPEMnseT neyatbio NUCTbI 3aknagHowm B
COOTBETCTBUM C ab3aLeM BTOpbIM NyHKTa 3 ctaTbk 14 HacToswero denepanbHOro 3akoHa.

(B pen. PepepanbHoro 3akoHa ot 22.12.2008 N 264-93)

Ecnu B goroeope, Ha OCHOBaHUM KOTOPOro COCTaBIIEHa M BblgaHa 3aknagHas, yka3aHo, 4To ¢ Aathbl
Bbldaun 3arorogepXaternio 3akfiagHoOM OpraHoM, OCYLLECTBASIOWMM FOCYAApPCTBEHHYK pernctpauuio
npae, noroeop o6 MnoTeke u AoroBop, 00a3aTenbCTBO U3 KOTOPOro obecneyeHo MNOTEKON, NpekpaLLatT
CBOE [JencTBMe, BCE OTHOLUEHMS Mexagy 3anorogarenem, [OOIDKHUKOM W 3arorogepkaternem
perynmpyroTcs 4aHHOM 3aknagHom.

(ab3ay BBegeH PenepanbHbIM 3akoHOM OT 22.12.2008 N 264-3)

5. locymapcTBeHHas permctpaums gorosopa o6 nnoteke, 3akmo4eHHOro B obecneyeHve Bo3Bpara
KpeauTa unu 3anmMa, npeaocTaBMneHHbIX Ha noralleHne paHee NpeaocTaBMneHHbIX KpeauTa unn 3anma Ha
npuobpeTeHne Mnm CTpoUTENLCTBO XKMUMOro AOMa MM KBapTUpbl, U Bblaadva 3aknagHow, ecnuv ee Bblaada
npegycMoTpeHa AaHHbIM A0roBopoM 06 MMoTeke, MOryT OCYLLECTBNATLCS OGHOBPEMEHHO C MoralleHnem
UNOTEKM WU  aHHYNUPOBaHWEM 3akNagHoW, KoTopas ©Obina BblgaHa B obecnedeHue paHee
NpenocTaBEeHHbIX KpeauTa Wnu 3alma, Mpu yCroBuMM MNpeacTaBieHUst Takow 3aknagHoW B OpraH,
OCYLLIECTBIAIOLLNIA FOCYAapCTBEHHYIO PEMMCTPaLMIO MpaB.

(n. 5 BBegeH PegepanbHbIM 3akoHOM OT 22.12.2008 N 264-03)

Cratbs 11. BO3HMKHOBEHME NMOTEKN Kak 0BbpemeHeHuns
(B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-$3)

1. locypapcTBeHHas peructpaums goroeopa ob unoTeke sIBNSIETCS OCHOBAaHUEM LSt BHECEHWS B
EOvHbIN rocynapCTBEHHbI peecTp NpaB Ha HEABWXKMMOE MMYLLECTBO W COEMNOK C HUM 3anucu o6
unoTeke.

[ocynapcTBeHHas perncTpauust OoroBopa, BIEKYLLEro BO3HWKHOBEHWE MMNOTEKM B CWMY 3aKOHa,
SIBMSIETCS OCHOBAHMEM [ BHeCeHus B EOWHBIN roCyqapCTBEHHBIN peecTp MpaB Ha HEeOBWKUMMOE
MMYLLECTBO M CAENOK C HAM 3anvcu O BO3HMKHOBEHMUN UMOTEKN B CUITY 3aKOHa.

A63au yTpatun cuny. - PegepanbHbii 3akoH oT 02.11.2004 N 127-93.

2. NinoTteka kak oOpemMeHeHMe MMYyLLEeCTBa, 3aNoXKEHHOro Mo JOroBopy o6 Mnoteke, BO3HMKAET C
MOMEHTa 3aKIiYEeHUst 3TOro 4OroBopa.

Mpn unoteke B CUNy 3aKoHa UMNOTeka Kak ObBpemMeHeHue umyllecTBa BO3HMKAET C MOMEHTa
rocygapCcTBEHHOMW perucrtpaumm npaesa Co6CTBEHHOCTM Ha 3TO MMYLLECTBO, €CfM UHOE He YCTAHOBMEHO
[OroBOPOM.

3. TpeaycmoTpeHHble HacTosAwmm PegepanbHblM 3aKOHOM M AOroBopoM 00 unoTeke npasa
3anorogepatens (NpaBo 3anora) Ha MMYLLECTBO CHMTAKOTCA BO3HUKLIMMW C MOMEHTA BHECEHWS 3anucu
06 unoteke B EQMHBIN rocygapCTBEHHBIN PeecTp NpaB Ha HEABWXMMOE UMYLLECTBO U COENOK C HAM, ECIN
WHOEe He YyCTaHOBMNEeHO denepanbHbiM 3akoHoM. Ecnmn obszaTenbcTBo, obecnedvBaemMoe UNOTEKOW,
BO3HWKITO Mocrie BHeCeHus B EAVHbIA rocygapCTBEHHbIN peecTp NpaB Ha HEABMXKUMOE UMYLLECTBO U
CAEenoK ¢ HMM 3anuncy 06 unoTeke, Npaea 3anorogepxarerns BO3HMKAT C MOMEHTa BO3HVMKHOBEHMWS 3TOrO
obs3aTenbCcTBa.

MpaBa 3anorogepxaTtenss (NpaBo 3anora) Ha 3anoXeHHOe WMYLLEeCTBO He noanexar
rocyaapCTBEHHOW perncrpauum.

Cratbs 12. I'Ipe,u,ynpem,qume 3anorogepXartend o npaBax TPeETbUX NN, Ha NpegMeT UMOTEKN

Mpwn 3akniodeHun poroBopa 06 unoTeke 3anorogatenb 00si3aH B MUCbMEHHOW dhopme
npenynpeauTb 3anorogepxkaTens 060 BCeX M3BECTHbIX eMY K MOMEHTY rocyAapCTBEHHOW perncrpauum
JoroBopa npaBax TPeTbUX MWL, Ha NpegMeT WUNoTeku (nNpaBax 3anora, MOXW3HEHHOro MOfb30BaHWUS,
apeHabl, cepBUTYyTax M Opyrux npasax). HeucnonHeHwe 3TON 00sI3aHHOCTWM [AeT 3anorogepXaTernto
npaBo noTpeboBaTb AOCPOYHOrO UCMOSNTHEHNST 0DECNEYEHHOrO UMOTEKON 0bsA3aTensCcTBa MO0 N3MEHEHNS
ycroBun gorosopa o6 nnoTeke.

Fnasa lll. 3BAKNAOHAA

Ctatbs 13. OCHOBHbIE NOMOXEHNSA 0 3aknagHon



1. MNpaa 3anorogepxarensa no obecrnevyeHHOMY WMOTEKOM 00A3aTenbCTBy M MO AorosBopy 06
unoteke Moryt ObITb YOOCTOBEpPEHbl 3aKnagHOW, MOCKOMbKY MHOE He YCTAHOBMEHO HaCTOSLWUM
deneparnbHbIM 3aKOHOM.

3aknagHon moryT ObiTb YAOCTOBEPEHbI NMpaBa 3arorofgepkarensi No UNoTeke B CUy 3akoHa U no
obecne4yeHHOMY [daHHOW WNOTEeKoM 00sA3aTenbCcTBY, €CNMM  WHOE HEe YCTAHOBMEHO HaCTOALUM
depneparnbHbIM 3aKOHOM.

(ab3au BeegeH denepanbHbiM 3akoHOM oT 11.02.2002 N 18-93)

K 3aknagHomn, ydocToBepsOLlen npaBa 3anorogepXarens Mo MNOTeKke B CUIYy 3akoHa M Mo
obecrnevyeHHOMY OaHHOW UMNOTEKOW 00A3aTenbCTBY, NPUMEHSIIOTCS MONOXKEHUS!, NPEeAyCMOTPEHHbIe Ans
3aKknagHon npu UNOTEKe B CuUiy AOroBopa, €CNM MHOE He YCTaHOBIEHO HacTtosiwmm PepepanbHbiM
3aKOHOM.

(ab3au BeegeH dPenepanbHbiM 3akoHOM OT 22.12.2008 N 264-$3)

2. B3aknagHasi sIBNSieTCA MMEHHOW LieHHOW Oymaron, yaooCTOBepsitoller crneayloline npaea ee
3aKOHHOro Briagernbua:

npaBo Ha MnonyvyeHne UCMNOMHEHMS NO AeHEeXHbIM 0bsizaTenbcTBam, obecnedeHHbIM unoTekon, 6es
npencTaBneHnst Opyrmx AokasaTenbCTB CyLLEeCTBOBaHUS 3TUX 0093aTeNbCTB;

(B peg. PegepansHoro 3akoHa ot 22.12.2008 N 264-03)
npaBo 3anora Ha MMyLLECTBO, 0BpEMEHEHHOE NMOTEKOMN.
(n. 2 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

3. OO6s3aHHbIMM MO 3aKnagHOW NUuaMKM SABMSKOTCA OOIMKHUK Mo obecrneyeHHOMY WMOTEKOM
00s3aTenbCTBY M 3anorogarenb.

4. CocTaBneHve 1 Bblgaya 3aknagHon He JOMNyCKalTCs, eCcriu:

1) npegmMeToM UNOTEKN ABMSIOTCS:

NpeanpuaTNE Kak UMYLLIECTBEHHbI KOMMIEKC;

abzay ytpatun cuny. - degepansHbiin 3akoH ot 05.02.2004 N 1-03;

abzay yTpaTtun cuny. - degepansHbiin 3akoH ot 04.12.2006 N 201-03;

npaBo apeHbl UMYLLLECTBA, NEPEYNCIIEHHONO B HACTOSLLEM NOAMYHKTE;

2) nnotekon obecrnevnmBaeTcs AeHEXHoe 00s3aTenbCTBO, CyMMa [ofra Mo KOTOPOMY Ha MOMEHT
3aKmYeHnsl 4OroBopa He onpeferneHa n KOTOpoe He COAEPXMUT YCITOBUIA, NMO3BOMSAOLLMX ONPeaenvTb aTy
CYMMY B Hagnexalimn MOMEHT.

B cnyyasnx, npegycMOTPEHHbBIX HAaCTOSLLMM MYHKTOM, YCIOBUS O 3aknagHon B goroBope o6 nnoteke
HeOenCcTBUTENbHBI.

5. 3aknagHas cocTaBnseTca 3anorogarteniemM, a ecrnv OH SABMSIETCS TPETbUM JULIOM, Takke U
OOIMKHUKOM MO 0becrnevyeHHOMY NMOTEKOM 006a3aTeNbCTRY.

3aknagHasi BblOAeTCs  NepBOHA4yarbHOMY  3anorofgepXaTtento  OpraHoM, OCYLLECTBASHOLUM
rocygapCcTBEHHYIO perMcTpaLmio npas, Nocne rocy4apCTBEHHOM perncTpaumm unotekn. 3aknagHasa Moxet
OblTb COCTaBneHa M BbigaHa 3anorogepxaTtento B Mobo MOMEHT OO npekpalleHus obecnevyeHHoro
unotekon obasatenbcTBa. Ecnn 3aknagHasi cocTaBngeTcs Mocrne rocygapCTBEHHOM perucrpaumm
WUNOTEeKN, B OpraH, OCYLIECTBASOWUA FOCYyAapCTBEHHYIO perucTpauuio npas, NpeacTaBnsieTcs
COBMECTHOE 3asiBfieHMe 3arnorogep)artensi WU 3anorogartensl, a Takke 3aknagHasi, koTopasi BbloaeTcsl
3anorogepXxaTernto B Te4EHME OOHOIMO AHS C MOMEHTa obpalleHuns 3asBUTENS B OpraH, OCYLLECTBISOWNIA
rocyAapCTBEHHYIO PEMMCTPaLIMIO NpaB.

(B peqg. PegepanbHbix 3akoHoB oT 30.12.2004 N 216-93, o1 22.12.2008 N 264-03)

Mepenadva npasB MO 3aknagHoOW M 3anor 3aknagHoOW OCYLLECTBNAIOTCA B NOpPsSAKe, YCTaHOBNEHHOM
ctatbsiMn 48 1 49 HacToswero denepanbHOro 3akoHa.

6. JomkHuk no obecneyeHHOMY MMOTEKOM 00A3aTenbCTBY, 3anorogartenb U 3aKOHHbIM Briagernel,
3aKnagHon No cornalleHno MoryT U3MEHUTb paHee YCTaHOBIEHHbIE YCITOBUSA 3aKnagHOMN.

(n. 6 B pea. PegepansHoro 3akoHa ot 30.12.2004 N 216-d3)

7. lNMpun 3akno4eHUn cornalleHuns, ykasaHHoro B NyHKTe 6 HacTosLEeN cTaTbh U NyHKTe 3 cTaTbk 36
HacTosilero ®enepanbHOro 3akoHa, U nNepeBoge fonra no obecnedyeHHOMY UNOTEKON 06A3aTenbCTBY B
TaKOM corfnalleHMn npegycmaTpuBaeTcs N0 BHeCEHME M3MEHEHUN B copepkaHue 3akrnagHon nyTem
NPUKPENIIeHNs K HEW OpurnHana Takoro COMMAalEeHUs W yKa3aHus [AOIDKHOCTHLIM JULOM OpraHa,
OCYLLECTBISAOLEN0 rocy4apCTBEHHYO PErMcTpaumio npae, B TEKCTE CaMOW 3aKragHOW Ha corfalleHue
Kak Ha JOKYMEHT, SIBMSIOWMNIACA HEOTbEMITIEMOWN YacTbio 3aKNnagHOW, B COOTBETCTBUM C NpaBuiiamMmmn 4YacTtu
BTOpon cTatb 15 Hactoswero dPenepanbHOro 3akoHa, JMOO aHHYNMPOBaHME 3aknagHom Mu
OOQHOBPEMEHHO C 3TMM Bbldada HOBOW 3aKkfafgHOW, COCTABfIEHHOM C Y4YE€TOM COOTBETCTBYIOLLMX
N3MEHEHUN.

[ocymapcTBeHHasi perncTpaums cornaweHns o6 smMeHeH CoOAepXXaHus 3aknagHoM C YKasaHuem
B TEKCTE CaMOW 3aKnagHoW Ha cornalleHne Kak Ha [OKYMEHT, SABMAILWMACA HEOTHEMMEMOW 4acTbio
3aKnagHoun, AoMmkHa ObITb OCyLLEeCTBMEHa Kak perncrpaumsi COenkn B Te4eHue O4HOro AHS C MOMEHTa
obpalleHnss 3asBMTENs B OpraH, OCYLUECTBMSIOWUA ToCyAapCTBEHHYKD perMctpaumio  npas, C
npeabsiBNeHMeM opuriHana 3aknaaHom 1 cornalleHns 06 M3MeHeHUN cogep)kaHns 3akragHomn.



3anucb B 3aKnNagHoOW O 3apermcTpMpoBaHHOM cornaileHn o6 nsMeHeHum cogepkaHus 3aknagHon
C YKasaHuem pJaTbl M HOMepa ero rocyagapCTBEHHOW perucTtpaumMmM [omkHa ObiTb OcyliecTBrneHa
rocygapcTBEHHbIM PErncTpaTopoM, YAOCTOBEpPEeHa €ero noamnucbld U CKpenneHa nedyaTtblo opraHa,
OCYLLECTBIIAIOWEro rocyadapCTBEHHYO peructpauuio npaB. YKasaHHble [OEeWUCTBUSA OCYLLECTBSAOTCSH
6e3Bo3me3aHo.

B cnyyae aHHynMpoBaHuUs 3aknagHoOW N OOQHOBPEMEHHO C 3TUM Bbi4ayu HOBOW 3aKagHOW BMeECTe C
3asdBIEHMEM O BHECEHUM W3MEHEHWA B 3anucu EfuHOro rocygapCcTBEeHHOrO peecTpa MpaB Ha
HEeOBWXKMMOE WMYLLECTBO M CAENOK C HUM 3anorogaTtenb M 3anorogepxarernb nepefarT B OpraH,
OCYLLECTBISAOLWUA rOCYAapCTBEHHYIO PErMCTpaumio Npae, NOANEXallylo aHHYNMPOBAHMIO 3aKagHylo U
HOBYIO 3aKIlagHylo, KOTOpas Bpy4aeTcs 3anorogepxarento BMEeCTO aHHYyNMPOBAHHOW 3aKNagHoN.

AHHyNMpOBaHHasA 3aknagHasi XpaHUTCS B apXuBe OpraHa, OCYLLEeCTBSIOWEro rocyaapCTBEHHYIO
perncTpauuto npae, 4O MOMEHTa MoralleH s permcTpaumoHHON 3anncu 06 nnoTeke.

B cny4yae, ecnu ocyLlecTBnsncsa 4eno3nTapHblid yYeT (XpaHeHWe 3aknagHblX, YY4eT U nepexopq npae
Ha 3aknagHble) aHHYNMPOBAHHOW 3aknagHoW, HoBas 3aknagHas [OSbKHa coaepaTb OTMETKY O ee
[eno3MTapHOM Yy4yeTe C YKa3aHMEM HaMMEHOBaHUS U MecCTa HaxOXAeHMs1 Oeno3nTapusi, B KOTOPOM
YYMTbIBaNMCh NpaBa Ha aHHYNMPOBAHHYHO 3aKMagHyHo.

(n. 7 B pea. ®egepanbHoro 3akoHa ot 22.12.2008 N 264-®3)

8. BakmagHas MoxeT ObiTb nepefjaHa B [Oeno3vTapuin ansa ee  [[eno3nTapHoro  y4era.
[enoanTapHbIn y4eT 3aknagHbIX OCYLLECTBNAETCA B AEN03vTapusaxX - NpOodeCCUOHAaNbHBIX Y4aCTHUKaX
pblHKa UEeHHbIX Oymar, umetLwmnx BbiAaHHYIO B MOPSAKe, ycTaHoBreHHOM PegeparnbHbIM 3aKOHOM OT 22
anpens 1996 roga N 39-03 "O pbiHKe LeHHbIX Oymar", COOTBETCTBYOLLYIO JIMLEH3NIO.

B cnyuyae, ecnu ocyllecTBnseTCca 4ENO3NTapHbIA yYeT 3aknagHOM, Ha Hel JormkHa ObiTb caenaHa
OTMETKa O [eno3uTapHOM y4yeTe, codepkallas HaMMEHOBaHME WU MECTO HaXOXOeHus genosutapusi, B
KoTopoM OyaeT ocyllecTBNATbCS Takon ydeT. OTMeTKa O [eno3vTapHOM Yy4yeTe B COOTBETCTBYHOLLMX
crny4yasix MoxeT OblTb cenaHa CoCTaBWUTeNneMm 3aknagHOW Mpu ee COCTaBMeHUW Wnv Bragesnblem
3aKkrnagHomn nocrne ee Bbi4ayn OpraHoM, OCyLLECTBNSALLMM rOCyAapCTBEHHYIO perncTpauuto npas. NMocne
TOro Kak caenaHa oTMeTka o AeN03NTapHOM y4yeTe 3aknagHou, B 000N MOMEHT HA OCHOBaHUKM OroBopa
C [penosuTapuem Briagenel, 3aknagHoW MOXET nepedatb Leno3uTapuio  3aknagHyl ansa  ee
JenosunTtapHoro yyeta. [pn 3ameHe geno3utapus Bnagenew 3aknagHon genaeT Ha Hel OTMETKY O HOBOM
0eno3nTapun ¢ ykasaHueM ero HaMeHOBaHWUS U MecTa HaxoXOeHus1.

(n. 8 BBegeH depepanbHbiM 3akoHOM OT 22.12.2008 N 264-D3)

9. B oTmMeTKe 0 Oeno3nTapHOM y4eTe 3aknagHOW OOIMKHO ObITb yKa3aHO, YTO TaKoW y4eT SBNSeTCs
BPEMEHHbIM unnM obss3atenbHbiM. B criyyae ocywecTBneHnss BpPEMEHHOrO [Aen03WTapHOro y4yeta
3aknagHom ee Bnagerney B nwobor MOMEHT BnpasBe notpeboBaTb OT Aeno3vTapusi MpeKpalleHus
XpaHeHus K y4yeTa 3aknagHon. B crniyyae ecnu ocyliectBnsdeTca obs3aTenbHbI AenO3NTapHbIN yyeT
3aKnagHon, oHa MoXeT ObITb BbldaHa Aeno3vTapyMeM Briagenbly 3aknagHow TonbKo ANis nepefaym ee B
Opyron  genosvTtapuid, NpegocTaBneHust  cydaMm, NPaBOOXPaHUTENbHbIM  opraHam, cyaebHbIm
NpUCTaBaM-UCMONHUTENSM, UMEKLMM B NPOU3BOACTBE [ena, CBA3aHHble C OObekTamy HeLBVXMMOIO
umyLlecTBa u (Mnv) ux npaeooOnagartensiMy, a Takke Ans nepefavn ee B OpraH, OCYLLECTBISOLNIA
rocyAapCTBEHHYIO PEMMCTPaLIMIO NpaB.

(n. 9 BBegeH depeparnbHbiM 3aKoHOM OT 22.12.2008 N 264-D3)

10. B cnydae, ecnu ocyuiecTBnseTca Oeno3UTapHbIN y4eT 3aknagHow, npaBa ee Bnagenbua
NMOATBEPXOAIOTCA 3aMNMCbi0 MO CYETY AENO B CUCTEME AEeno3WTapHOro ydeTa (danee - 3anucb No cYeTy
aeno).

(n. 10 BBegeH PenepanbHbiM 3akoHOM OT 22.12.2008 N 264-93)

11. B cny4ae, ecnn OCyLLECTBIAETCS AENO3UTaPHbIA YYeT 3aKknagHoW, Aeno3nTapuii Ha OCHOBaHMK
COOTBETCTBYIOLLMX MOPYYEHUI Bnadenbla 3aknagHon obsi3aH BHECTU B CUCTEMY AEMO3UTApPHOro yyerta
3anucb MO CYETY Aen0o O nepefadve 3aknagHow B JOBepuTenbHOE yhnpasreHue, B 3anor unm o
COBEpLUEHMM C 3aKnagHOM WHOW CAErnkWu, a Takke Mo 3asdBfeHuto Bnagenbla 3aknagHowm cneumanbHyo
3anucb, Aalollylo  3anorogepXkarento  3aknagHoM npaBo  NpodaTbh  3aknagHyrw Mo MCTeHeHuu
ONpefeneHHoOro cpoka B LENsiX yaepXaHus u3 BblPyYEHHbIX AeHer cymmbl 0becrnevyeHHOro ee 3asiorom
obs3atenbcTBa. B cnyyae npekpalleHns 4eno3MTapHOro yyeTa 3aknagHon Aenos3vtapui AenaeT Ha Hen
OTMETKM 006 ODpeMeHEeHusix U O cAernkax, KOTopble COrMacHO BHECEHHbIM B CUCTEMY OEeM0o3uTapHOro
y4yeTa 3anucsam no cyetam Aeno AeVCTBYIOT B OTHOLLUEHUWN JAHHOW 3aKragHOW Ha MOMEHT NpekpalleHus
ee [eno3nTapHoro yvyeta B AaHHOM Aen03nTapun.

(n. 11 BBegeH PepepanbHbIM 3akoHOM oT 22.12.2008 N 264-03)

12. B cnyyae ecnu OCyLLUECTBNSIETCA LENO3NTApPHbIA Y4YeT 3akragHoW, nepefada npaB Ha
3aKnagHylo, a Takke COBEpLUEHME WMHbIX COENOK C 3aknagHOW MOXET OCYLLECTBNATLCA TOSMbKO MyTEM
BHECEHWsI COOTBETCTBYIOLLMX 3anMcen No cYeTy Aeno.

(n. 12 BBegeH PenepanbHbiM 3akoHOM OT 22.12.2008 N 264-$3)

13. [deno3uTtapuii BNpaee NpuBrekatb K UCMOMTHEHUIO CBOMX 0DSI3aHHOCTEN MO XpaHeHuto u (Unm)

yyeTy 3aknafHblX OpYrov Aeno3utapun, ecnu 3to nNpegycMOTPeHO Oeno3vTapHbIM A0roBopoM. B aTom



criyyae [OnofHMTENbHbIe OTMETKW Ha 3aknagHow He fAenatoTcs. [lenosvtapuin oTBevaeT 3a AencTBusS
onpeneneHHoro UM gpyroro Aeno3vtapms Kak 3a CBon CoObCTBEHHbIE.
(n. 13 BBegeH PeneparnbHbIM 3akoHOM OT 22.12.2008 N 264-$3)

Ctatbsa 14. CogepkaHune 3aknagHom

1. 3BaknagHas Ha MOMEHT ee BbidadM MNepBOHaYarbHOMY 3anorogepXartentd OpraHoM,
OCYLLECTBISAOLLUM rOCyAapCTBEHHYIO PErMCTPaLMIo NpaB, A0IPKHA COAepXaThb:

(B peqg. PegepanbHbix 3akoHoB oT 11.02.2002 N 18-93, ot 30.12.2004 N 216-93)

1) cnoBo "3aknagHas", BKMOYEHHOE B Ha3BaHWE OOKYMEHTA;

2) wums 3anorogatens WM CBedeHWst O [OOKYMEHTEe, YOOCTOBEpSWEM JMYHOCTb, Nnbo ero
HaMMEHOBaHWe N yKa3aHue MecTa HaxOXAeHWs!, eCnv 3anorogaresb - pugndeckoe nmuo;

(B pea. PegepanbHbix 3akoHoB oT 30.12.2004 N 216-d3, ot 22.12.2008 N 264-93)

3) uma nepBOHaYanbHOrO 3anorogepXxaTtenss M CBeOeHWA O [OOKYMEHTE, YOOCTOBEpPSIOLEM
NNYHOCTb, NMBO ero HaMmmeHoBaHWE U YyKasaHWe MecTa HaxoXAeHwsl, ecnv 3anorogepxarenb -
pPUANYECKOE NULLO;

(B peq. PegepanbHbix 3akoHoB oT 30.12.2004 N 216-03, o1 22.12.2008 N 264-03)

4) HasBaHWe KpPeaWTHOro AOroBopa WM MHOMO AEeHEXHOro obssarenscTea, MCMOMIHEHME KOTOPOro
obecnevmBaeTCcs UMOTEKOW, C yKasaHWEM OaTbl U MecTa 3aK/l0YeHMs Takoro JOroBopa MM OCHOBAaHMWS
BO3HWKHOBEHMUS1 00eCneYeHHOro MnoTekomn obsa3aTensCcTBa;

5) nma pomkHuka no obecneyeHHOMY MMNOTEKOM 00A3aTenbCTBY, €Criv OOIMKHUK He sIBNSeTCs
3anorogarenemM, M CBeOeHUs O [OOKYMEHTEe, YOOCTOBEPSIOLWEM JIMYHOCTb [OIDKHMKA, nMbo ero
HaMMEHOBaHWE N yKa3aHue MecTa HaXOXAEHWS!, eCr OOIMKHUK - OpUAMYECKOE NULIO;

(B pea. PegepanbHbix 3akoHoB oT 30.12.2004 N 216-d3, ot 22.12.2008 N 264-$3)

6) ykasaHue cymMmbl 0BszaTenscTBa, o6ecnev4eHHON UMNOTEKoW, U pasMepa NPOLEHTOB, €Crv OHU
nognexar ynnate no 3ToMy obs3atenbcTBy, MO0 YCrOBWIA, MO3BOMSAIOWMX B Haanexawmi MOMEHT
onpenennTb 3Ty CyMMY U NPOLIEHTHI;

7) yKasaHue cpoka ynnartbl CyMMbl 00si3aTenbCcTBa, 06eCnevYeHHON NMOTEKOW, a ecrin ata cymma
NOANEXUT ynraTe Mno 4YacTsiM - CPOKOB (MepuvoguvHOCTM) COOTBETCTBYHOLUMX MraTexen u pasmepa
KaXkgoro M3 Hux nmMbo yCroBWIA, NO3BOMSAIOLWMX ONPEeAennUTb 3TW CPOKU U pasMmepbl nnaTtexen (nnad
norawieHnst gonra);

8) HasBaHMe n gocTaTtovHoe ANst MOAEHTUMMKaUMM ONMcaHne MyLLLECTBa, Ha KOTOPOE YCTaHOBIEHA
nnoTeka, 1 ykasaHue Mecta HaxOXAeHMs Takoro MMYyLLECTBa;

9) noOTBEPXKOEHHYK 3aKMIOYEHMEM OLEHLUMKA [LEHEXHYK OLEHKY WMYLLEeCTBa, Ha KOTopoe
yCTaHOBIEHA NMNOTEKA;

(nn. 9 B pea. ®eaepancHoro 3akoHa ot 22.12.2008 N 264-93)

10) HaumeHoBaHMe MpaBa, B CUIy KOTOPOro MMYLLECTBO, SIBMSOLEEecs NPegMETOM MNOTEKM,
NpUHaANEeXnT 3anorogartento, U opraHa, 3aperncTpupoBaBsLLEro 310 NpPaBo, C ykazaHMeM HoMepa, AaTbl U
MecCTa [roCydapCTBEHHOW perncrpaumm, a ecnu npeaMeToM WNOTeKU SABMSeTCca npuHaanexalliee
3anorogartento MpaBo apeHAbl - TOMHOE Ha3BaHME UMYLLECTBA, ABNANOLLErocs NpegMeToM apeHdbl, B
COOTBETCTBUM C NOAMYHKTOM 8 HACTOSILLLEro MyHKTa U CPOK OENCTBUS 3TOro Npaea;

11) ykasaHue Ha TO, YTO MMYLLECTBO, SBMSOLEECH NMPeaMETOM UMNOTEKM, 0OpeMeHEeHO MpaBoM
NMOXXM3HEHHOMO MOMb30BaHUS, apeHdbl, CEPBUTYTOM, MHbIM NPaBOM MO0 He 0BPEMEHEHO HUKAKMM K3
noanexaiumMx rocygapCTBEHHOM pernctpauum npaB TPeTbUX I, Ha MOMEHT roCyaapCTBEHHON
perncTpaumm NnoTeku;

12) nognucb 3anorogartens W, eCrnv OH He SABMSETCHA LOIDKHMKOM, Takke MOANMUCb AOMKHMKA Mo
obecnevyeHHOMY MMOTEKOM 006A3aTENBCTRY;

(nn. 12 B pen. ®epepanbHoro 3akoHa ot 22.12.2008 N 264-93)

13) cBefeHus1 0 rocygapCTBEHHOM peructpaumm UnoTekn, NPeLyCMOTPEHHbIE NMYHKTOM 2 cTtaTtbh 22
HacTosiwero PenepanbHOro 3aKoHa;

(nn. 13 B pen. ®epepansHoro 3akoHa ot 30.12.2004 N 216-03)

14) ykasaHvMe p[aTbl Bblga4u 3aKkNagHOW 3arnorofepXxartento U gaTbl Bblgadu 3akrnagHon ee
BrnagenbLyy, €crnv OCYLUECTBNANNCL aHHYNMPOBaHWE 3aKNagHOW W COCTaBfIEHWE HOBOW 3aknagHon C
yKasaHWeM JaTbl aHHyNMpOBaHMS NpeabiayLlen 3aknagHow. B cnyyae Bblgayy 3aknagHom nNpu nnoTeke B
CUMy 3akoHa BKIOYEHWE B 3aKNagHyl AaHHbIX, yKasaHHbiX B noanyHkte 10 HacTosiwero nyHkTa,
obecrneymBaeTcs OpraHoM, OCYLUECTBNALWMM T[OCYOApPCTBEHHY0 permctpauuio npas. [lopsgok
BKIIOMEHNS 3TUX AaHHbIX B 3aKNagHyto onpeaensercs cratben 22 HacToswero ®eaepanbHOro 3akoHa.

(B pea. ®enepanbHbix 3akoHoB oT 11.02.2002 N 18-®3, ot 30.12.2004 N 216-$3, or 22.12.2008 N
264-03)

[oKkyMeHT, Ha3BaHHbIV "3aknagHas", B KOTOPOM TeM He MeHee OTCYTCTBYIOT Kakue-nmbo OaHHbIe,
yKasaHHble B nognyHktax 1 - 14 HacTosilero nyHKTa, He SIBNSETCS 3aKnagHOW U He MOANEXWUT Bblgave
nepBoHayarbHOMY 3anorogepxarento.



2. Tpu coctaBneHun 3aknagHoW B Hee MOryT ObiTb BKMIOYEHbI Takke AaHHble M YCIOBUSA, He
npegycMOTPEeHHbIE NMYHKTOM 1 HacTosLwewn cTaTbi.

OTpenbHble yCroBUS 3aknagHoOM MOryT onpeaensiTbCs NPUMEPHbIMU YCNOBUSMIN, pa3paboTaHHbIMU
ONs 3aKknagHblX, pasMeLleHHbIMKU Ha cante B ceTu "MIHTepHeT" 1 onybrnmkoBaHHLIMW B NEPUOLNYECKOM
neyaTHOM U34aHUK, PacnpoCTPaAHAEMOM TUPAXKOM He MeHee AeCHATU ThiCAY 3K3eMnnspos. B aTom cniyyae
Npy COCTaBMEHWM 3aKNagHOW B Hee BMECTO Takux YCMOBWUWA BKIOYAETCS yKa3aHWe Ha WCTOYHUK, B
KOTOPOM OMnyGnnKkoBaHbl TakmMe yCrioBus.

(n. 2 B pea. PegepanbHOro 3akoHa ot 22.12.2008 N 264-03)

3. lpn HegocTaTOMHOCTM Ha CaMOW 3akNagHoOM MecTa, B TOM 4ucne Ans OTMETOK O HOBbIX
Bnagenbuax u (Mnm) 4YacTMMHOM MCMOSHEHMM 0BecneyYeHHOro NnoTekom obs3aTenbcTBa MO 3anncu Kak
Nnpyv COCTaBIMEHUN 3aKMagHOW, Tak M MOCNe ee Bblgaydn WHbIX HeobOXOoOAUMbIX CBEAEHWH, K Hen
npukpennseTcst 400aBOYHbIN NUCT.

Bce nucTtbl 3aknagHon coctaBnsawT eanHoe uenoe. OHM  OOMKHbl ObITb MPOHYMEPOBAHHI,
NPUKpenneHbl OOMH K ApYyroMy, 3aBepeHbl NOANMUCHI0 AOMKHOCTHOIO N1La MU CKpenneHbl NevyaTblo opraHa,
OCYLLIECTBIAIOLLEro rocyaapCTBEHHYO perncTpaunto npas. OTAenbHbIe NUCTbI 3aKnagHoW He MOryT ObiTb
npegMeToM CLENOK.

(n. 3 B pea. degepanbHoro 3akoHa ot 22.12.2008 N 264-®3)

4. Tlpu HecoOTBETCTBUM 3aknagHoOM JoroBopy o6 unoteke unu Ooroeopy, 06a3aTenbCTBO U3
KOTOpOro o6ecrne4eHo MNOTEKOW, BEPHLIM CHUTAETCH COAEep)XaHue 3aKknagHOW, 3a UCKIIOYEHMEM Crydast,
ecnn ee npuobpeTtatenb B MOMEHT COBEPLUEHMSI COENKW 3Han WM JofkeH Obin 3HaTb O TakoM
HECOOTBETCTBUN.

(B peqg. PegepanbHoro 3akoHa ot 22.12.2008 N 264-03)

3akoHHbIV Bnageney, 3aknagHow Bnpase TpeboBaTb YCTpaHEHUSI yKa3aHHOMO HECOOTBETCTBUS
nyTemM aHHYNMpOBaHWS 3aKNagHOW, HaxoddAWencs B ero BnageHuu, M OOHOBPEMEHHOM C 3TUM Bblgayun
HOBOM 3aknagHoW, ecnv TpeboBaHWe ObINo 3asdBfeHO HEeMEANeHHO Mocre TOro, Kak 3akOHHOMY
BnajenbLy 3aKnagHon cTano U3BECTHO O TaKOM HECOOTBETCTBUU.

CocrtaBuTenb 3aknagHoOM HeceT OTBETCTBEHHOCTb 3@ YObITKM, BO3HWKLUME B CBSI3M C YKa3aHHbIM
HEeCOOTBETCTBMEM U €ro yCTpaHeHneM.

Cratbs 15. lNpunoxeHns K 3aknagHom

K 3aknagHoi MoryT ObiTb NPUIOXEHbl [LOKYMEHTbI, Onpegenswowme ycroBus WMOTEKM WUIK
HeobxoanMble ANs OCYLECTBIIEHUS 3ariorofepKaTeneM CBOMX Npae Mo 3akfiagHomn.

Ecnn gokymeHTbl, NpunaraemMble K 3akfagHOW, He HasBaHbl B HEWM C TaKOW CTEneHbl TOYHOCTH,
KOTOpaﬂ AOCTaToOYHa And wux I/I.EI.eHTI/I(bVIKaLI.I/II/I, n B 3aKJ'Iap,HOI7I He CKa3aHO, 4YTO TaKkue AOKyMeHTbI
ABNAKTCA ee HeOT'beMJ'IeMOIZ 4acTblo, Takune ,D,OKyMeHTbI HeO6F|3aTeJ'IbeI ana nud, K KOTOprM npaBa no
3aknagHomn nepeLunu B pesynbsrare ee NPoAaxu, 3anora unv uHeiM obpasom.

Cratbsa 16. Peructpauus Bnagenbues 3aknagHom

1. Ilobon 3akoHHbIN Briafgenel 3aknagHou Brnpase MoTpeboBaTb OT opraHa, OCYLIEeCTBNSAILIEro
rocygapCTBEHHYH perncrpaumio npas, 3apernctTpuposaTtb ero B EAMHOM rocygapcTBeHHOM peecTpe npas
Ha HedBWXMMOE UMYLLECTBO U CAEMOK C HUM B KayecTBe 3arorogepxartens C yKasaHWem ero MMeHu u
OOKYMEHTa, yAO0CTOBEPSIOLLEro NIMYHOCTb, @ eCnNv BragernbLem 3aknagHoN SBNSeTCs lopyuandeckoe nuuo
- €r0 HaMMEHOBaHNA N MecTa HaxXOXOEeHUS.

(B pea. PegepanbHbix 3akoHoB oT 30.12.2004 N 216-d3, ot 22.12.2008 N 264-93)

2. JomkHuk no obsizatenscTey, 06ecnevYeHHOMY MNOTEKOMW, MONYYMBLUMI OT 3aKOHHOMO BragenbLa
3aknagHon NMCbMEeHHOe yBedOoMIeHMe O permcTpaummn nocnegHero B EAMHom rocygapcTtBeHHOM peecTpe
npaB Ha HeOBMXUMOE WMYLLECTBO U CAENOK C HUM C Haanexalle 3aBepeHHOW BbINMMCKOW U3 3TOoro
peecTpa, a paBHO NWCbMEHHOE YBELOMIIEHME O MNPUOOpeTeHNVM TakuMm BRagenbuemM 3aknagHom,
nepefaHHON B Aeno3uTapuii Anst Aeno3nTapHoro yyeTa, C Haarexalle 3aBepeHHON BbINUCKOW MO CHETY
aeno, obs3aH OCyLeCTBMATb NPOMEXYTOYHble MnaTexu Mo yka3aHHOMY o00si3aTenbcTBy, He Tpebys
BCAKWI pa3 nNpeabsBrneHus eMy 3aknagHon. Takas 0683aHHOCTb AOMPKHMKA NpeKpaLlaeTcs no nonyyvyeHun
MMCbMEHHOrO YBeAOMIEHNs OT 3TOro MNW APYroro 3aKOHHOro BradenbLa 3aknagHon o6 ycTynke npas no
3aKknagHon.

(B peq. PegepanbHbix 3akoHOB oT 30.12.2004 N 216-93, o1 22.12.2008 N 264-03)

3. PeructpaumoHHas 3anncb O 3aKOHHOM Briagenble 3aknagHow ormkHa OblTb OCyllecTBMneHa B
TEeYeHVe OOHOro AHS C MOMeHTa obpalleHus 3asBUTENs B OpraH, OCyLLEeCTBNSALWNA rocydapCTBEHHYHO
pervcTpaumio npas, Npu NpegbsaBAeHNY 3aknagHon Ha OCHOBaHUM:

(B pea. PegepansHoro 3akoHa ot 30.12.2004 N 216-93)

COBEpLUEHHON B COOTBETCTBMM C HacToswmm PegeparnbHblM 3aKOHOM nepegade npasa no
3aKnagHoM M Npou3BedEeHHOW Ha 3aknagHoW OTMETKEe, eCnivM COBEepLUMBLUEE Takyl Hagnucb nuuo
ABMANOCh 3aKOHHbIM BragenbLeM 3aknagHoOW Wnv 3anorogepxartefieM 3aknagHoW, Ha MMS KOTOPOro



Obina caenaHa cneuvanbHasd 3anoroBasd nepegaTtodHasi HaanuMcb M KOTOPLIM Npodan 3aknagHyro no
ncTedeHun onpeaeneHHoro B Her cpoka (MyHKT 4 ctatbu 49);
(B peq. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

OOKYMEHTOB, MNOATBEPXOAKLMX Nepexod npaB Mo 3aknagHon K ApyruM nuuam B pesynbrate
peopraHusauumn opuandeckoro nuua unu B nopsake HacneaoBaHus;

peLleHns cyaa O NpU3HaHWM NpaB Ha 3aknagHylo 3a 3asBUTENEM.

(B pen. PepepanbHoOro 3akoHa ot 22.12.2008 N 264-93)

B cnyyae, ecnu ocyllecTBnsieTca Oeno3uTapHbli yYeT 3aknagHoW, perMcTpaumoHHas 3anucb O
BragenbLe 3aknagHoW OCYLIEeCTBNSAETCH Ha OCHOBaHUWM BLIMMCKM MO cyeTy geno. [aHHas Bbinucka
3aBepsieTcs  MoAMMCbI0  YMOMHOMOYEHHOTO  fuua,  WCMOMHSIOWEro  yHKUUM  €4WHONNYHOIo
WCMOSMHUTENBHOIO OpraHa Oeno3nTapus, MM WHOro Nnuua, MMERLLero npaBo AEMCTBOBATb OT MMEHMU
[enosvTtapusa no JOBEPEHHOCTU, N NevaTblo Aeno3nTapusi, ykasaHHOro B 3aknagHoun, 6e3 npeabsiBneHnst
COOTBETCTBYIOLWEN 3aknagHon. [laHHasi BbINMCKa AOMXKHa CoAaepXaTb CBeAeHus, Heobxoaumble Ans
BHECEHWs 3anucu o Bnagenbue 3aknagHou B EAMHBLIN rocyaapCTBEHHbIM peecTp npaB Ha HeOBWMKUMOE
UMYLLIECTBO U CLOENOK C HUM.

(ab3au BBegeH dPenepanbHbiM 3akoHOM OT 22.12.2008 N 264-93)

Cratbs 17. OcyllecTBreHNe npaB Mo 3aknagHoW U WCMOSIHEHME OBeCneyYeHHOro WNoTeKon
obs3atenbcTBa

1. Mpu ocywecTBneHnn CBOMX MNpaB Briageney 3aknagHon o0s3aH npeobsBnAaTb 3aknagHyro
0bs3aHHOMY nuuy  (QOIMKHWKY WNK - 3anorogaTtento), B OTHOLUEHMM KOTOPOro OCYLLECTBIISETCS
COOTBETCTBYIOLLIEE NpaBO, Mo ero TpeboBaHuo. Brniagenew, 3aknagHom He NpeabsaBsieT CBOK 3aKMagHyo
B Criyyae, ecrnu:

npwv 3anore 3aknagHowm oHa nepefaHa B 4eno3nT HOTapuyca;

3aKnagHas 3anoXeHa c nepegaden ee 3anorogepXkarento 3aknagHou;

Ha 3aknagHoOWM 4O UM nocne ee Bbigayu cAenaHa oTMeTKa O ee Aeno3nTapHOM yyeTe, 0bs3aHHoe
nmuo o6 3ToM 6bINo YBEAOMIIEHO U YBEOOMIIEHME O MPEKPALLEHUN TAKOro y4eTa He MOCTYyNuIo.

B cnydae, ecnu ocyLlecTBRseTCa Aeno3UTapHbIA YYeT 3aknagHoW, JOMKHMK BnpaBe notpeboBaTb
OT BrnagenbLa 3aknagHon B NoATBEPXXAEHUE ero npas BbIMMCKY MO CYETY AENO0, 3aBEPEHHYI0 NMOANMUCHIO
YMOMITHOMOYEHHOTO  NULA,  MCMOMHSAWEro  PYHKUMWU  €OMHOMMYHOIO  MCMOSTHUTENBHOTO  OpraHa
OenosvTtapusl, WNM WHOrO nuua, WMELero npaBo [OEWCTBOBATb OT MMEHM Aeno3uTapusi Mo
[OBEPEHHOCTU, U NeYaTbio Aeno3nTapus, yKasaHHOro B 3aKnagHom.

(n. 1 B pea. degepanbHoOro 3akoHa ot 22.12.2008 N 264-$3)

2. 3anorogepaTternb MO UCMNOMIHEHNM 0BEeCneYeHHOro NNoTekon obasaTenbCTBa NOMHOCTLIO 06513aH
He3aMeanuTernbHO nepefaTbh 3aknagHylto 3anorogartento ¢ OTMETKOM 06 ucnonHeHun obasaTtenbcTBa B
nonHom obbeme, a B cny4dasix, Korga o0A3aTenbCTBO UCMOMHAETCA MO 4acTsiM, - YOOCTOBEPUTb €ro
YaCTUYHOE WUCMONHEeHue crnocobom, AOoCTaTo4YHbIM Ansl 3anorogatens U O4eBUOHbIM ONsi BO3MOXHbIX
nocriegywowmnx BragenbLeB 3aknagHon, B TOM 4YuUChe NPUOXeHUWEeM COOTBETCTBYHOLLUMX (PUHAHCOBbLIX
JOKYMEHTOB UM COBEPLLEHNEM Ha 3aKIaJHOWM 3anMcy 0 YaCTUHHOM UCMONHEHMM 0bsi3aTensCcTBa.

(B pen. PepepanbHbix 3akoHOB oT 11.02.2002 N 18-93, o1 22.12.2008 N 264-$3)

3. HaxoxpgeHve 3aknagHom Yy 3anorogepxarens nmMbo OTCYTCTBME HA HEW OTMETKU WIn
YOOCTOBEPEHNS MHbIM 0OpasoM 4YacTUYHOTO MCMOSTHEHUS OOECNeYeHHOro MMNoTekon obsA3aTenbcTBa
CBUAETENbCTBYET, €CNN HE JOKa3aHO MHOe, YTO 3TO 00A3aTenbCTBO MM COOTBETCTBEHHO €ro 4acTb He
WCMOSHEHbI, 33 WCKIIOYEHUEM CIyyas, yKa3aHHOro B NyHKTe 2 ctaTtbu 48 Hactosiwero degepanbHOro
3aKoHa.

(B pea. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

B 3aknagHomn moxeT ObITb yKa3aHo, YTO YaCcTUYHOE UCnornHeHne obasatenbcTBa Mo 3aknagHow He
yoocToBepseTcs. OBaA3aHHOCTb MO A0Ka3blBaHUIO HEUCMONHEHUS OOMKHUKOM 00s3aTensCTBa B TaKoM
Ccny4yae Bosnaraetcs Ha Kpeamtopa B COOTBETCTBMM C rPaXKaaHCKUM 3aKOHOAATENbCTBOM.

(ab3au BeegeH PenepanbHbiM 3akoHOM OT 22.12.2008 N 264-93)

4. OomkHWK no obecrnevyeHHOMY MMNOTEKON 06A3aTenbCTBY MorallaeT CBOW AONT MOMHOCTLIO MW B
yacTM HaanexalwmMm WCMNOfHEHWeM CBOMX O0SI3aHHOCTEN MO 3aknagHOW B COOTBETCTBMM C MMaHOM
norawieHns gonra ee 3akOHHOMY Briagenbuly unu nvdy, NMUCbMEHHO YMONIHOMOYEHHOMY 3aKOHHbLIM
BnagernbLueM 3aknagHom Ha OCyLLeCcTBeHNe NpaB Mo HEN.

5. B cnyyae nepegaun 3aknagHoW B AeNO3UT HOTapuyca npwu 3anore 3akrnagHoW AOSMKHUK Mo
obecrnevyeHHOMY MNoTeKoN 06s13aTENbLCTBY UCMONMHAET CBOE 00513aTeNbCTBO BHECEHMEM AOfra B AEN03nT
HoTapuyca.

6. Obsi3aHHOE MO 3aknagHou NUUO BrpaBe OTKasaTb NpeabsBUTENIO 3aKnagHoOW B OCYLLECTBIEHUN
UM NpaB Mo 3aknagHowm B cny4vasix, ecnu:

CyOOM MPUHAT K paCCMOTPEHMIO UCK O NPU3HAHUM HEOAENCTBUTENBHOW Nepedadn npas Ha OaHHYHO
3aKknagHyo nmbo o NPUMEHEHUN NOCNEeACTBMIN HEAENCTBUTENBLHOCTM 3TOW CAENKY;

(B peg. PegepansHoro 3akoHa ot 22.12.2008 N 264-03)



npeabsBrneHHasa 3aknagHasi HegenCTBUTENbHA B CBSA3W C €€ yTpaToOM 3aKOHHbIM BnagenbLeM U
Bblgaven gybnukarta saknagHon (ctatbs 18) nmMbo B CBA3WM C HapyLleHWeM nopsigka Bblgadn 3aknagHom
unu ee gybnuvkaTta, 3a KOTopoe 065a3aHHbIE MO HUM fKLLa HE OTBEYAlOT;

OOMKHUK MO OCHOBaHMSAM, Yka3aHHbIM B NyHKTe 2 ctaTtbk 48 HacTtosiwero ®egepanbHOro 3akoHa,
NPU3HaeTcs YaCcTMYHO UCMONMHMBLLMM 006s3aTeNbCTBO.

(ab3au BeegeH dPenepanbHbiM 3akoHOM oT 11.02.2002 N 18-93)

O6s13aHHOE NO 3aKnagHOM NMLO He BnpaBe NpuMBOAUTbL NPOTUB TpeboBaHMIA 3aKOHHOIO Bragenbua
3aknagHon o6 ocyLLeCcTBIEHNM NPaB MO HEW HUKAKUX BO3PAXXEHWUN, HE OCHOBAaHHbIX Ha 3aKnagHown.

7. HaxoxgeHune 3aknagHon y noboro na o6s3aHHbIX MO HEW MWL UIN B OpraHe, OCYLLIECTBIISIOLLEM
rocygapCTBEHHYIO pernctpauuio npae, CBUAETENbLCTBYET, €CNIN MHOE He LOKa3aHO WM He YCTaHOBIIEHO
HacToawmMm PegepanbHbiM 3aKOHOM, YTO obecrnedeHHOe UMNOTEKOW 00a3aTenbCTBO UCMOMNHEHO. Jlnuo, B
obnagaHum KOTOPOro OKaXkeTcs 3aknagHasi, 0653aHoO He3aMeLNUTENbHO YBEAOMUTL 06 3TOM ApYrvX nu
13 Yncna BbllLeyKasaHHbIX.

(B pea. PegepansHoro 3akoHa ot 30.12.2004 N 216-93)

B cnyyasx, korga B COOTBETCTBMM C HactosilwmMm PegepanbHbiM  3aKOHOM  3aknagHas
aHHYNMpyeTCcH, opraH, OCYLLEeCTBSIOWNA rocyaapCTBEHHYIO perncTpaumio npas, He3ameanuMTensHo Mo
Nnorny4YeHnn UM 3aknagHoW aHHYNUPYET ee NyTeM NPOCTAHOBKM Ha NIMLIEBOW CTOPOHE LWTamna "norawieHo”
U nHbIM 06pasoM, He [OoMnycKalLWMM BO3MOXHOCTM ee obpalleHus, 3a UCKIoYeHneM U3nYecKoro
YHUUTOXEHWS 3aKIagHON.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-$3)

Crtatbs 18. BoccTaHOBNEHME NMpaB Ha yTpadeHHYo 3aknagHyto
(B pea. PegepanbHOro 3akoHa ot 22.12.2008 N 264-$3)

1. BoccTtaHoBneHMe NpaB Ha yTpayeHHyH 3aknagHyl Npous3BOaUTCA 3anorogartenem, a ecnm oH
SABNSAETCA TPETbMM NULOM, TakkKe W AOMKHUKOM No obecneyeHHOMY wunotekon obsizaTenbcTBy Ha
OCHOBaHWN:

(B peqg. PegepanbHoro 3akoHa ot 22.12.2008 N 264-03)

3asBneHMs B WX agpec nuua, o3HayeHHoro B EamHOM rocymapcTBeHHOM peecTpe npaB Ha
HEABWKMMOE UMYLLECTBO M COEMNOK C HUM B Ka4eCcTBe 3aroroaepxarens, ecrnv no aHHbIM, BHECEHHbIM B
yKa3aHHbII peecTp B COOTBETCTBUM cO cTatben 16 HacToswero denepanbHOro 3akoHa, BO3MOXHO
YCTaHOBUTb 3aKOHHOCTb BOCCTA@HaBNMBAEMbIX MpPaB Ha YTPAYeHHYK 3aknagHywt, WM, ecnv
OCYLLECTBNSETCA OEen03nTapHbI YYeT 3aknagHOW, nuua, KOTopoe COrfacHo 3anucsam no cyetam geno
SABNSAETCA BrnagenbLemM JaHHOW 3aKknagHowu;

(B pen. ®enpepanbHbix 3akoHoB oT 11.02.2002 N 18-93, ot 30.12.2004 N 216-d3, ot 22.12.2008 N
264-03)

pelueHus cyaa, BbIHECEHHOrO Mo pesynbraTamM pacCMOTPEHUs B Nopsiike ocoboro npousBoacTBa
nena o6 yctaHOBNEeHMM OaKTOB, NMEIOLLMX lopnanNYeckoe 3HaYeHne, B COOTBETCTBUM C NpoLieccyarbHbIM
3akoHogaTtenbcTBoM Poccunckon denepaumu;

3asBNeHMs B MX agpec nuua, yTpaTMBLUEro 3aknagHytd W He O03HadeHHoro B EguHom
rocydapCTBEHHOM peecTpe nMpaB Ha HeOBWXKMMOE WMYLLECTBO U COEMOK C HUM B KadecTBe
3anorogep)xaTerns, eCnm BO3MOXHO YCTaHOBUTb 3aKOHHOCTb MpaB AaHHOro nuvua.

(ab3ay BBegeH PegepanbHbiM 3akoHOM OT 22.12.2008 N 264-03)

1.1. BoccTtaHoBneHne npaB Ha YTPayeHHYK 3aknagHyt, [Oeno3uTapHbii Y4eT KOTOpPOW
OCYLLECTBISETCH, NPOM3BOAUTCH HAa OCHOBaHUM BblAaBaeMOon COOTBETCTBYIOLUM AENO3NTApPUEM CrpPaBKu
0 nocregHeM BnagenbLe 3aknagHowm ¢ ykasaHnem hakta yTpaTtbl JaHHOW 3aKknagHoMN.

(n. 1.1 BBegeH PegepanbHbiM 3akoHOM OT 22.12.2008 N 264-$3)

2. Banorogatenb, a €Cnv OH SABNSIETCS TPETbMM NULOM, Takke M AOMKHUK Mo obecnedYeHHOMY
unotekon o0basarenbcTBy 0083aHbl B MUMHMMAarbHO BO3MOXHbIE CPOKM COCTaBUTb AybnukaT 3aknagHom ¢
OTMETKOW Ha HeMm "gybnukat" w nepegaTb €ro B OpraH, OCYLUECTBNSAIOWMA roCyAapCTBEHHYHO
pervcTpauumio npas.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

3. OybnukaTt 3aknagHOW BblIOAETCA OPraHoOM, OCYLLECTBISIOWUM roCcygapCTBEHHY PErmcTpaumio
npa., MyTeM BPyYeHMs NuLy, yTpaTUBLLEMY 3aKMNaaHyHo.
(B peqg. PegepanbHoro 3akoHa ot 30.12.2004 N 216-93)

B cnyyae, ecnu ocywecTBnsgeTcs Oeno3uTapHbld  YYeT 3aknagHoW, mnuvuoM, YTpaTMBLUUM
3aKknagHyo, NpU3HaeTcs NnUo, KOTOpoe ABMSIETCA BriafeNbLeM 3aKknagHo CormacHo 3anucam rno cyetTam
aeno.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 22.12.2008 N 264-3)

4. lybnukat 3aknagHon OOMKEH NOMHOCTBIO COOTBETCTBOBATL YTPAYEHHOW 3aKnaaHOoMN.

CocraButene gybnukarta 3aknagHoOW HeceT OTBETCTBEHHOCTb 3a YObITKM, BO3HMKLLME B CBSA3UN C
HECOOTBETCTBMEM OyOnukaTta 3aknagHow yTpadeHHon 3aknagHon. O6si3aHHble Mo 3aknagHon nvua He



BrpaBe OTKasblBaTb 3aKOHHOMY Bragenbuly AyOnukaTa 3aknagHon B OCYLLECTBIEHWM NpaB Mo Hew B
CB$131 C YKa3aHHbIM HECOOTBETCTBMEM, ECITN OHM 3@ HErO OTBEYalOT.

Mnaga IV. FOCYAAPCTBEHHASA PETMCTPALIUA UNOTEKHK
Cratbs 19. OCHOBHbIE NOMOXEHWNS O FOCYAapPCTBEHHOW perncTpaumm nnoTekmn

1. inoTeka nognexuTt rocyaapCTBEHHOW perncrpauum B EQMHOM rocygapcTBEHHOM peecTpe npas
Ha HeOBWXMMOE MMYLLECTBO M CAENOK C HUM B MopsiaKke, YCTaHOBNEHHOM deaeparnbHbiM 3aKOHOM O
rocynapCTBEHHOM perncTpaummn npae Ha HeBUXKMMOE UMYLLECTBO U CAENOK C HUAM.
(B pen. PepepanbHbix 3akoHOB oT 29.06.2004 N 58-03, ot 30.12.2004 N 216-93)

2. TocymapcTBeHHas perMcTpauusi MNOTEKU OCYLLECTBISIETCA MO MECTY HaXOXAEHUsS1 MMYLLIeCTBa,
SBMSAIOLLIErocs NPEAMETOM UNOTEKN.

Cratbs 20. Nopsigok rocyaapCTBEHHON perncTpaumm NnoTeku

1. locymapcTBeHHast perucrpaumsi MNOTeKW, BO3HMKaloWwen B cuny pgoropopa o6 unoteke,
OCYLLECTBIMSIETCS Ha OCHOBaHUM COBMECTHOrO 3asBfeHus 3anorogaTtenss W 3anorogepxarens.
locyoapcTBeHHas perncrpauust MNoTeku, BO3HUKAKOWENW B CUIy HOTapuasnbHO YAOCTOBEPEHHOrO
norosopa 06 MnoTeke, OCYLLECTBNSETCS HA OCHOBaHMW 3asBMEHWs 3anorogarensi Unu 3anorogepxarens.
(B peqg. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

[ns rocyaapCTBEHHOWM perncTpaummn UNnoTekun, BO3HUKAIOLEN B cUny JoroBopa o6 nnoteke, LOMKHbI
ObITb NpeacTaBneHb:

4oroBop o6 MNoTeKe 1 ero Konus;

(B peqg. PegepanbHoro 3akoHa ot 30.12.2004 N 216-93)
OOKYMEHTbI, yKa3aHHble B AOroBope 06 unoTeke B KAa4eCTBE NPUITOXKEHWI;
OOKYMEHT 00 ynnaTte rocyaapCTBEHHOW MOLLMMHBI;

(B peq. PegepanbHoro 3akoHa ot 02.11.2004 N 127-03)

WHble LOKYMEHTbI, Heobxoaumble ANns roCynapCTBEHHOW permcTpaumm UNoTekn B COOTBETCTBMU C
3akoHogartensctBoM Poccuinckon depepaumm O rocygapCTBEHHOW perucTpauuy npaB Ha HeaBMXMMoe
WUMYLLECTBO U CAENOK C HUM.

(n. 1 B pea. ®egepanbHoro 3akoHa ot 11.02.2002 N 18-03)

2. Vinoteka B cuny 3akoHa MOAMEXWUT rOCyqapCTBEHHOW perucTtpauun. [ocydapcTBeHHast
pervctpaumsi UMOTEKN B CUIY 3aKoHa ocyllecTBnsieTca 6e3 npeacTaBneHns OTAeNbHOro 3aaBneHns n 6es
ynnaTbl rocyAapCTBEHHOW MOLLITNHBI.

(B pen. PegepanbHbIx 3akoHOB oT 29.06.2004 N 58-93, ot 02.11.2004 N 127-93)

[ocynapcTBeHHas peructpaumsi MNOTEKM B CWUMy 3aKOHa OCYLLECTBSETCS OOHOBPEMEHHO C
rocyaapCTBEHHOW perMctpaument npasa CoOOCTBEHHOCTM NMLA, YbM NpaBa 0OpeMEHSTCHA UNOTEKON, eCnu
WHOE He YCTaHOBMNeEHO deaepanbHbiM 3akoHOM. [MpaBa 3amnorogepxartens no unoteke B CUIly 3akoHa
MoryT BbITb YOOCTOBEPEHbI 3aKNnagHOM.

(B peq. PegepanbHoro 3akoHa ot 30.12.2004 N 214-03)

Mpn rocyoapCTBEHHOW perMcTpaumMmM WNOTEKM B CWIYy 3akoHa BHeceHne B EfWHbIN
rOCyAapCTBEHHbIA PeEeCcTp NpaB Ha HEOBWXKUMOE MMYLLECTBO W COEMNOK C HUM CBedeHun o
3anorogep)kaTerne OCyLLECTBISIETCA Ha OCHOBaHMU LOroBopa, M3 KOTOPOro BO3HMKIO obecrnevvMBaemoe
unoTtekon obsizatenscTBo. lMpu aTom McTpeboBaHWe y 3asBUTENSA UHBIX Kacalolmxcs 3anorogepXarens
OOKYMEHTOB U CBEEHWI HE AONYyCKaETCS.

(ab3au BeegeH dPegepanbHbiM 3akoHOM OT 22.12.2008 N 264-$3)
(n. 2 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

2.1. TocypnapcTBeHHas perncrtpaums UNoTekn B CUMY 3aKOoHa B OTHOLUEHMM XUMbIX MOMELLEHUN,
nprvobpeTaemMbiX C MCMOMNb30BAHNEM HAKOMMEHUW AN KUIULLIHOIMO obecneyeHms BOEHHOCMYyXalnmx B
cootBetcTBUM C  depepanbHbiM  3akoHOM oT 20 aerycta 2004 roma N 117-¢3 "O
HaKOMNUTENbHO-UNOTEYHON CUCTEME XKUITULLHOIO obecnedeHuns BoeHHocnyxawmx" (ganee - degepanbHbin
3akoH "O  HaKkoNUTENbHO-UMOTEYHOW CUCTEME KUIMLLHOIO obecnedeHus  BOeHHocnyxawmx"),
ocyulectensietcs ¢ odopmMneHMeM B KayecTBe 3anorogepxartens degepanbHOro  opraHa
WCMONMHUTENBHON Briactn, obecneynBaoiero YyHKLUMOHUPOBAHUE HaKOMUTENbHO-UMOTEYHON CUCTEMBI
XUNuHoro obecneyvyeHns BOEHHOCYXKaLLnX.

(n. 2.1 BBegeH PeneparnbHbiM 3akoHOM OT 04.12.2007 N 324-93)

3. Ecnu npaBa 3anorogepxartensi yOoOCTOBEPSOTCA 3akMagHOW, B OpraH, OCYLLECTBSAOLWMA
rocyAapCTBEHHYIO PpEerncTpauulo npaB, OAHOBPEMEHHO C AOKYMEHTaMM, yKa3aHHbIMU B MyHkTe 1
HaCTOsILLEN CTaTby, NPEeaCTaBNSATCA TakKe:

(B peq. PegepanbHbix 3akoHoB oT 11.02.2002 N 18-93, ot 30.12.2004 N 216-93)

3aknagHas, cogep)xaHue KOTOpOW AOMMKHO YAOBNeTBopATb TpeboBaHuaM nyHkTa 1 ctatbn 14

HacTodawero denepanbHOro 3akoHa, 3a WCKNIOYEHMEM TpeboBaHWs B OTHOLWIEHWW [aTbl Bblgayu



3aKknagHon, CBEeOEeHUM O rOCySapCTBEHHOM PErncTpaumm MNOTEKU W CBEOEHWUN, NPeayCMOTPEHHbIX
nognyHktom 10 nyHkTa 1 cTatbn 14 HacTodAwero PegepanbHOro 3akoHa B Criyyae Bblgadu 3aknagHomn npu
unoTeke B CUMYy 3aKoHa, U ee Konus;

(B peqg. PegepanbHoro 3akoHa ot 22.12.2008 N 264-03)

OOKYMEHTbI, Ha3BaHHbIE B 3aKNagHON B KAYECTBE NPUIOXEHUI, U NX KOMUW.

4. locypapcTBeHHasl permctpaums AoroBopa YCTYNKM npaB Nno OCHOBHOMY 00S3aTernbCTBY UMK Mo
goroBopy 00 MMNOTEKe OCyLEeCTBMASETCA MO COBMECTHOMY 3asiBNEeHU0 ObiBLIErO M HOBOIO
3anorogepxartenen. [Ona rocygapCTBEHHOW perncrpauumn [oroBopa YCTYMNKU NpaB AOMKHbl ObiTb
npencTaBrieHbl:

OOroBOp YCTYMKMW Npas;

OOKYMEHT 00 ynnaTte rocyaapCTBEHHOW MOLLMMHBI;

paHee 3aperncTpupoBaHHbI AOroBop 06 MnoTteke.

(n. 4 B pea. PegepansHoro 3akoHa ot 22.12.2008 N 264-d3)

4.1. 3asBneHne O roCydapCTBEHHOW perucrpauMm 3anora HeOBWKMMOrO  MMYLLECTBa,
obecneumBatollero TpeboBaHWs, COCTaBnsOLWME WMNOTEYHOE MOKPbITUE, AOns B npaBe obLen
COOCTBEHHOCTM Ha KOTOPOE YAOCTOBEPSIETCA MMNOTEYHbIM CepTUAUKATOM YyyacTusi, npeacTaBnseTcs
YNPaBnsoLLMM UNOTEYHLIM NMOKPLITUEM.

Ha rocymapCTBeHHylO perucTpauuio 3anora HegBwXMMOro uKMyllecTBa, obecnevmBatoLlero
TpeboBaHus, cocTaBNALMNE TaKoe UNOTEYHOE MOKPbITUE, MOMUMO MHBbIX HEOOXOAMMbIX B COOTBETCTBUN C
depepanbHbiM 3akoHOM OT 11 Hoa6psa 2003 roga N 152-®3 "OO6 mnoTeyHbIX UEHHbIX Bymarax" u
depepanbHbiM 3akoHoM oT 21 monsa 1997 roga N 122-03 "O rocygapCTBEHHOW perncTpauum rnpae Ha
HEOBWXMMOE MMYLLECTBO U CAENOK C HAM" OKYMEHTOB NPEeACTaBMASOTCS:

NUUEH3MS Ha ynpaBrneHue UNOTEYHbIM MOKpPbITUEM, NPeayCMOTpeHHas ctatben 17 depepanbHoro
3akoHa OT 11 Hosb6pss 2003 roga N 152-03 "O6 wNOTEYHbIX UEHHbIX Oymarax" (MOANMHHUK WK
HOTapuarnbHO yAOCTOBEPEHHAst KONus);

npasuna 4OBEPUTENBHOrO yNpaBneHus! UNOTEYHbIM NOKPbITUEM.

(n. 4.1 BBegeH ®enepanbHbiM 3akoHoM oT 30.12.2004 N 216-D3)

4.2. BHeceHue B EAMHBIN rocyaapCTBEHHbIV peecTp npaB Ha HeABWXUMOE MMYLLECTBO U COEMNOK C
HAM CBedEeHU O HOBOM 3anorogepXaTene BCreacTBME Mepedadu 3aknagHoW OCYLLEeCTBNSAETCA C
cobniogeHnem TpeboBaHuin crtatbum 16 HacTosiwero ®PegepanbHOro 3akoHa MO 3asABIEHWIO HOBOMO
Bnagenbla 3aknagHow. [Ansi BHECEHMS Takux CBEAEHUW OOMKHbl ObiTb MpeacTaBneHbl 3aknagHas co
cOenaHHoM Ha Hel OTMETKOM O nepefade MpaB Ha 3aknagHyl HOBOMY BRafenbLy 3aknagHon K
OOKYMeHT 06 ynnaTe rocygapCTBEHHOW MOLLSIMHBI.

(n. 4.2 BBegeH PenepanbHbiM 3akoHOM OT 22.12.2008 N 264-03)

5. Minoteka pomkHa ObITb 3aperncTpupoBaHa B TEYEHME OOHOr0 Mecsua CO AHS NOCTYMNeHus
HeobXoaMMbIX ONsi ee perucrpaumMm [OOKYMEHTOB B OpraH, OCYLUECTBASAILWMA roCy4apCTBEHHYHO
perncTpaumio npas, a UNoTeKa XMUIOoro NOMELLEHUS - B Te4eHne NaTu pabounx AHEN C yKa3aHHOro AHS.

(B peq. PegepanbHbix 3akoHoB oT 30.12.2004 N 216-93, o1 22.12.2008 N 264-03)

6. locyoapctBeHHas  perncTpaumsi  WMNOTEKM  OCYLUECTBMASIETCA  NyTeM  COBEpLUEHUS
pervcTpaumoHHon 3anvcu o6 unoteke B EOMHOM rocynapCTBEHHOM peecTpe MpaB Ha HeLBWXMMOe
WUMYLLECTBO U CAENOK C HUM.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

[daton rocygapCTBEHHOW permcrpaumm MNoTeKM SBMSETCA AeHb COBEPLUEHUS PErMcTpaLMOHHON
3anvcu o6 nnoteke B EMHOM rocygapCTBEHHOM peecTpe MpaB Ha HEeABWXKUMOE UMYLLECTBO M CLAENOK C
HUM. PervctpaumoHHble 3anucu B EgnHOM rocyoapcTBeHHOM peecTpe npaB Ha HEABWKUMOE MMYLLECTBO
W COENnoK C HMM COBEpPLUAOTCH B OYEpPeqHOCTU, OnpenensemMon Ha OCHOBaHUKM AaT MOCTYMNNEHUA BCEX
HeobXoaMMbIX JOKYMEHTOB B OpraH, OCyLLEeCTBNSALLMIA rOCY4apCTBEHHYIO perMcTpaumio npas.

(B pea. PegepanbHbix 3akoHoB oT 30.12.2004 N 216-d3, ot 22.12.2008 N 264-$3)
7. ns TpeTbUX N1L, MNOTEKa CYMTAETCS BO3HUKLLEN C MOMEHTA ee rocyaapCTBEHHON perncTpaumu.

Cratbsa 21. OTka3 B rocygapCTBEHHOW peructpauuu UnoTekn U OTMOXEeHUEe rocydapCTBEHHOM
perncTpauum NnoTekn

1. B rocynapCTBEHHON perucrTpauuy UnoTekn MoxXeT OblTb OTKasaHo B Crydasix, NPpeayCMOTPEHHbIX
degeparnbHbIM 3aKOHOM O FOCYAapCTBEHHOW pervcTpaumu npaB Ha HeOBUXKMMOE MMYLLECTBO U CAENOK C
HMM, €Cnn MHOE He YCTaHOBMEHO HacToAWMM PenepanbHbIM 3aKOHOM.

(B pea. PegepanbHOro 3akoHa ot 22.12.2008 N 264-$3)

[MpuocTtaHoBneHne n (Mnu) npekpalleHne rocygapCcTBEHHON permcTpauun MNoTeku no 3asiBleHuo
OOHOW U3 CTOPOH CAENKMN No NPMOBPETEHMIO XKNMNOro MOMELLEHUS HEe JOMYCKaoTCS.

(ab3av BBegeH PenepanbHbiM 3akoHOM OT 22.12.2008 N 264-3)

2. TocypapcTBeHHasi perMcTpaumns unoTekm MoxeT ObiTb OTroXeHa He Gonee YeMm Ha OaMH MecsL
npu:



HenpeacTaBneHun B OpraH, OCYLLECTBASIOWNIA roCyAapCTBEHHYIO perncTpaumio npas, Kakoro-nmbo
13 JOKYMEHTOB, yKa3aHHbIX B NyHKTax 2 n 3 ctatbk 20 HacToswero degepanbHOro 3akoHa;

(B peqg. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

HecooTBETCTBMM [JoroBopa 006 wunoTeke, 3aknagHoOW W MPUNOXEHHbIX K HMM [OKYMEHTOB
TpeboBaHWsAM, NpegycMOTpEHHbIM 3akoHodaTenbcTBoM Poccuiickon ®enepaumu;

HeobX0AMMOCTM NPOBEPKN MNOASIMHHOCTU NpeACcTaBNeHHbIX JOKYMEHTOB.

3. TMpuHumasa peweHne 06 OTMOXEHWM [OCYAApPCTBEHHOW pEerncTpauum WnoTekn, opra,
OCYLLECTBISAOLWUA rOCyAapCTBEHHYHO perncrpauuio npas, 3anpaluvMBaeT HeobxoanMble AOKYMEHTbl Uiv
TpebyeT ycTpaHeHWs BbISBNEHHbLIX HECOOTBETCTBUN.

(B peq. PegepanbHoro 3akoHa ot 30.12.2004 N 216-93)

Mpy HEBLINOMHEHMM TPeOOBaHWA YKA3aHHOrO OpraHa B YCTAHOBIIEHHbIA MM CPOK B
rocyaapCTBEHHOW perncrTpauum UnoTekn 4OMKHO ObiTb OTKasaHo.

4. Tpw Hanuumu cygebHoro crnopa no nosody MNpaB Ha UMYLLECTBO, SBNSOLLEecs NpeaMeToM
UnoTekn, unM no nosody obpalleHus Ha Hero B3blCKaHWS FOCYAapCTBEHHas peructpaumsi UnoTeku
OTKMafblBaeTcsa A0 paspeLleHns cnopa cygom.

5. MoTMBMpOBaHHbIN OTKa3 B rOCY4apCTBEHHOW perncTpauvm UnoTeku AomKeH ObiTb HanpasreH
3anorogarento B TEYEHNE CpOKa, YCTAaHOBIEHHOIO ANsl ee rocyfapCTBEHHON permcTpaumm.

Cratba 22. PeFI/ICTpaLI,VIOHHaFI 3annucb 00 wunoteke MU yaoocTtoBepeHne rocyp,apCTBeHHoﬂ
perncTtpaunm nnoTekn

1. PeructpaumoHHas 3anucb o6 wunoteke B EOWHOM rocyaapCTBEHHOM peecTpe npaB Ha
HEeABWXMMOE MMYLLEeCTBO M CAENOK C HWUM [JOfkHa copepXaTb CBedeHuUst O MepBOHaYarbHOM
3anorogepxarene, npegmetre UNOTeKM N cymme obecrneveHHoro e obssatenbctea. Ecnv gorosop 06
unoTeke npegycMaTpuBaeT, YTO MpaBa 3anorogepkaTens yooCTOBEpPSIOTCS 3aKrnagHOW, Ha 3TO Takke
yKa3blBaeTCs B PErMcTpaLoHHON 3anmMcy o6 nnoTeke.

(B peqg. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

OTW [aHHble BHOCATCA B PErMCTPALUMOHHYIO 3anucb OO0 MMNOTEKE Ha OCHOBaHMM JorosBopa o6
unoteke NGO JoroBopa, BNEKYLLEro BOSHUKHOBEHME UNOTEKUN B CUSY 3aKOHA.
(B pen. PepepanbHoOro 3akoHa ot 22.12.2008 N 264-93)

1.1. Mpwn rocygapCTBEHHON perncTpauMu 3anora HegBWKUMOIO MMYLLECTBa, obecneynBatoLLiero
TpeboBaHusl, COCTaBMsAOLLME UNOTEYHOE MOKPbITME, OoNns B npaBe obuei coGCTBEHHOCTM Ha KOTopoe
YAOCTOBEPSIeTCA MNOTEYHbIM cepTudmnkaTtom yyactusi, B EQMHOM rocynapctBeHHOM peecTpe npaB Ha
HEABWXMMOE MMYLLECTBO M CAENOK C HUM yKasblBaeTcsi, YTO 3ariorofepxatensmy ykasaHHOro
HEABWXMMOro MMYyLLIeCTBa SIBNSOTCA Bnagerblibl UMOTEYHbIX CepTUMKATOB y4acTUs, JaHHbIe O KOTOPbIX
YCTaHaBMMBAOTC Ha OCHOBaHWM [aHHbIX JULEBbLIX CYETOB B peecTpe BnafernbueB WNOTeYHbIX
cepTndUuKaToB y4vacTusl U CYETOB Aeno BrafenbLeB WMOTEYHbIX CEepTUMKATOB yyacTusi, a Takke
yKasblBaeTcsl MHanBMayanbHoe 0603Ha4YeHne, naeHTUMLMPYOLLEE NMOTEYHbIE CEPTUdUKATHLI yHacTus, B
WHTEepecax BnagernbLeB KOTOPbIX OCYLUECTBISETCA [LOBEPUTENbLHOE YNPaBMEHUE TaKUM UMNOTEYHbLIM
MOKpPbITUEM.

B cnydyae BKNOHMEHUS B COCTaB MMOTEYHOrO MOKPLITUS, A0ONs B npaBe obliert cobCcTBEHHOCTUN Ha
KOTOpPOE YAOCTOBEPSIETCS WMOTEYHbIM  cepTudukaTtoM yyactusi, TpeboBaHus, YOOCTOBEPEHHOIO
3aKnagHoWN, rocydapcTBEHHasi perucTpauus 3anora HeoBWXKMMOro uMmyllecTBa, obecneyvnBatoLLero
AaHHoe TpeboBaHue, OCyLLEeCTBNSETCS No TpeboBaHWIo YNPaBnSoLEro UMNOTEYHBIM MNOKPLITUEM.

(n. 1.1 BBegeH PenepanbHbiM 3akoHoM oT 30.12.2004 N 216-D3)

2. locypapcTBeHHasi perncrtpauusi MNoTeku yAoCTOBEpsieTcs MyTeM HaanuMcu Ha gorosope o6
urnoTeke, a B Clnyvae rocygapCTBEHHOW perncTpauuMm MNoTeKM B CUIYy 3aKOHA - Ha [OKyMeHTe,
SIBMNSIIOLLEMCS] OCHOBaHMEM BO3HMKHOBEHMSI MpaBa COOCTBEHHOCTM 3anorogartenst Ha MMYLLECTBO,
obpemeHsiemoe wunoTekon. Hagnucb gomkHa coaepxaTb MOMHOE  HauMMEHOoBaHMEe  opraHa,
OCYLLECTBINSAOLLErO rocyAapCTBEHHYK perncrpauuio npas, AaTy, MECTO roCyAapCTBEHHOW pervcrpauum
MNOTEKM W HOMep, NOA KOTOpbIM OHa 3apermcTtpupoBaHa. 3TWM [aHHble 3aBepsoTcA MOANUCHI0
OOMKHOCTHOTO  fMua W CKPenmnsitoTcs  MeyaTbld  opraHa, OCYLUECTBNSIOWEr0 oCyAapCTBEHHYHO
pervcTpauuio npas.

(B pen. PegepanbHbIx 3akoHoB oT 11.02.2002 N 18-93, ot 30.12.2004 N 216-$3)

B cny4ae npuobpeTeHust HeOABMKUMOTO UMYLLIECTBA C UCMONb30BaHMEM KpeauTHbIX CPeacTB GaHka
NN WHOW KpeaWTHOW opraHusauum nubo cpeacTtB LeneBoro 3ailma, NpPeaoCTaBreHHOro Apyrum
IOPUAMYECKMM NMLOM, B [OrOBOpe, SBMSIOWEMCS OCHOBaHWEM BO3HUMKHOBEHUS MpaBa COOCTBEHHOCTU
3anorogartens Ha UMYLLECTBO, obpeMeHsieMoe UNOTeKOoW, AOCTaTOuMHO yKasaTb Ha3BaHWe [oroBopa Wiu
OCHOBaHWe, M3 KOTOPOro BO3HWUKIO OOecrneyYeHHoe UMOTEKOW AeHexHoe 00s13aTenbCTBO, AaTy U MecTo
3aK0YEHMS TAaKOro JOroBoOpa Unn AaTy BOSHUKHOBEHMSI OCHOBaHMS1 06ecneyeHHOro NoTeEKoN AEHEXHOMo
obsi3aTenbCeTBa.

(ab3au BeegeH PenepanbHbiM 3akoHOM OT 22.12.2008 N 264-93)



3. Ecnn npaBa 3anorogepxaTtens yOOCTOBEPSAOTCS 3akfafHOW, oOpraH, OCYLLeCTBNSALMNA
rocygapCcTBEHHYIO perncTpaumio npae, 06s3aH obecneynTb K MOMEHTY Bblayu 3akragHOW Hanuyue B
HeWn cBefieHUI, NPeayCMOTPEHHbIX MYHKTOM 2 HAcToALLEen cTaTbk, a Takke nognyHktamu 10 n 13 nyHkTa 1
ctaTtbu 14 HacTosLero ®eaepanbHOro 3akoHa.

(B peq. PegepanbHbix 3akoHoB oT 11.02.2002 N 18-93, ot 30.12.2004 N 216-93)

4. OpraH, OCYyLLeCTBMSAOLWMIA roCcyaapCTBEHHYH pPEerncTpauunio npas, OCTaBMsET B CBOEM apxvBe
Konuio goroBopa 06 MNoTeke, a Npu rocydapCTBEHHOW pPerncrpauun UNoTEKU B CUMY 3aKOHa - KOMUHKO
OOKYMeHTa, SIBMSIOWErocd OCHOBaHMEM BO3HWKHOBEHWSI MNpaBa COOCTBEHHOCTM 3arnorogatens Ha
MMyLLecTBO, obpemeHsiemoe unoTekon. Ecnu npaBa 3anorogepxartensi yooCTOBEPSAHTCS 3akmnagHown,
OpraH, OCyLUEeCTBMNALWNA FOCYOapCTBEHHYIO perMctpaumio npas, OCTaBIiSIET B CBOEM apxvBe Takke U
KOMUIO 3aKnagHou C NPUIOXKEHUSMMU.

(B pea. PegepanbHbIX 3akoHoB oT 11.02.2002 N 18-93, ot 30.12.2004 N 216-$3)

Cratbs 23. UcnpaBneHne, M3MeHeHne 1 JOMNOMHEHNE perncTpaumoHHon 3anncn 06 unoTteke

1. NcnpaBneHne TexHUYeckMx OWMOOK B PErMcTpauMOHHOM 3anucu 06 mnoteke onyckaetcsl Ha
OCHOBaHWM 3asiBMieHUs1 3anorogartens Wnu 3anorogepXxartenst ¢ yBeOOMIIEHWEM [LPYro CTOPOHbI O
BHECEHHOM WCMpPaBMEHUN M MPU YCIOBUKN, YTO YyKa3aHHOE WCMpPaBIiEHNE HE MOXET MPUYMHUTL yLiepb
TPETLUM NMLIAM UITN HAPYLUNTb UX 3aKOHHbIE UHTEPECHI.

2. NIaMeHeHns1 1 JOMOMHEHUS B PErncTpaLMoHHY 3annck 00 MMOTEKE BHOCATCA Ha OCHOBAHWM
cornalleHnss Mexay 3anorogarenem u sanorogepxareneMm o6 U3mMeHeHUn Unu o JOMOSMTHEHUN YCIOBUN
poroeopa 06 nnoTeke.

(B peq. PegepanbHoro 3akoHa ot 30.12.2004 N 216-03)

M3aMeHeHMs1 U [OOMOMHEeHWUst perncTpaunoHHOR 3anucu 00 MnoTeke He [OoMycKalTcsl, ecnu npasa
3anorogeparensi yaoCTOBEPEHb! 3aknadHOM, 3a UCKIIOYEHNEM criyyasi, MpedyCMOTPEHHOro NyHKToM 6
ctaTtbu 13 HacTosLero ®eaepanbHOro 3akoHa.

(B peqg. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

B cnyyasix, korga nocne rocygapCTBEHHOW perucTpaumm UNOTEKU B CUMy 3akoHa 3anorogatenb U
3anorogepxaternb 3aKknounny 4orosop 06 UNoTeke, B COBEPLUEHHYHO paHee PermcTpaLMoHHyo 3anmck 06
UNoTeKe BHOCATCS COOTBETCTBYIOLLNE U3MEHEHMS.

(ab3au BeegeH denepanbHbiM 3akoHOM oT 11.02.2002 N 18-93)

3. VIameHeHns1 n JOMONHEHMS B PErMCTPaLUOHHYI0 3annck 00 MMOTeke B CBA3M C yTBEPXKAEHUEM
CyOOM MWPOBOIO corfawleHusi no obssarenbcTBy, 06ecnedeHHOMY MMNOTEKOW, BHOCATCS Ha OCHOBaHWUU
COOTBETCTBYIOLLEr0 CydebGHOro akta, KOTOpbiM YTBEPXOEHO MMPOBOE COrnalieHne, W 3asBneHus
3anorogartens unu sanorogepxartens.

(n. 3 BBegeH denepanbHbiM 3akoHoM oT 30.12.2008 N 306-d3)

Cratbsa 24. [ocynapcTBeHHas nownmHa
(B peq. PenepansHoro 3akoHa ot 02.11.2004 N 127-03)

3a rocynapcTBeHHyl peructpauuio  goroBopa 00 MMOTEKE U MMOTEKU Kak OrpaHuyeHust
(oBbpemeHeHNs) MpaB Ha HEABWXMMOE MMYLLECTBO, BKMOYas BHECEHME COOTBETCTBYHOLIMX 3anvcer B
EQvHbIA rocynapCTBEHHBI peecTp MnpaB Ha HeOBWXKMMOE MMYLLIECTBO WM COENOK C HUM M Bblgady
[OKYMEHTOB O roCydapCTBEHHOW perucrpauuv, rocyqapcTBeHHas MoLunvHa ynnavvsBaetcs OAvH pas 3a
BCe YKa3aHHble Il:l.eI7ICTBI/I$| B pa3mepax un nopdaake, KOTOopblie YCTAHOBIIEHbl 3aKOHOAATeNbCTBOM
Poccuickon degepaumm o Hanorax n cbopax.

Cratbg 25. NoraweHne permctpawlmoHHon 3anucy 0b nnoteke
(B peq. PenepanbHoro 3akoHa ot 22.12.2008 N 264-93)

1. Ecnu nHoe He npegycMoTpeHo dedepanbHbIM 3aKOHOM, perMcTpaunoHHast 3anucb 06 nnoteke
norawiaetca B TedeHue Tpex paboumx OHEeW C MOMEHTa MOCTYMfieHUs! B OpraH, OCYLLECTBMASHOLLMMA
rocydapCTBEHHYIO perncrpauuvio npas, 3asBMeHUs BrnagenbLa 3aknagHoOW, COBMECTHOrO 3asiBreHus
3anorogatens W 3anorogepartens, 3asiBfeHus 3anorogatens C OOHOBPEMEHHbIM MpeacTaBleHneMm
3aKnagHoON, copepxallen OTMETKY Bnagenbua 3aknagHonW 00 MCNOonHeHUM oBecneyvyeHHOro UMNOTEKOMN
obsa3arenbcTBa B NOMHOM oO6beme, nMbOo pelleHnsa cyaa, apbutpaxHoro cyga wunm TPETENCKoro cyaa o
npekpaLleHn UNoTeKkun.

D,J'Iﬂ norawieHunsa peFVICTpaLI,I/IOHHOVI 3anucu o6 mnorteke npenocrtaBneHmne UHblIX OOKYMEHTOB He
TpebyeTcs.

2. OTMeTka Ha 3aknagHol o6 ucnorHeHuM obGecrneyYeHHOro MNoTekon 06A3aTenbCTBa B MOMHOM
obbeme JormKHa BKMoYaTb CroBa O TakOM MCMOMNHEHUN 00A3aTenbCTBa U AaTe ero UCMNOMHEHUS, a TakkKe



JOoMmKHa ObITb YyOOCTOBepeHa MoAMMCbi0 Bragenbla 3aknagHoM WM 3aBepeHa ero neyartblo, ecnu
BrnagenbLem 3aknagHow SBNseTcs opuandeckoe nuuo.

3. Mpn norawleHMn perucTpauuoHHon 3anmcu o6 MNoTeke B CBA3M C MpekpalleHMeM UMNOoTEeKu
3aknagHas aHHynMpyeTcs B Mnopsigke, YCTaHOBIMEHHOM HactosiwmMm  ®PepeparnbHbiM - 3aKOHOM.
AHHyNMpoBaHHas 3aknagHasi nepegaeTcs paHee 06893aHHOMY MO HEW N1Ly No ero TpeboBaHuIo.

Cratba 25.1. TlloraweHne peructpaumMoHHOM 3anvMcu 006 uWnoTeke B cryvyae nMKBMZALMM
3anorogepxarens, sBNsoLLIEerocs opnanvyeckum mLom

(BBeaeHa depeparnbHbiM 3akoHoM oT 30.12.2008 N 306-93)

B cnyyae nuksmoauuu sanorogepxarens, ABNAIOLWEroca pUONYEcKUM MULIOM, PernctTpaLmnoHHas
3anucb 06 WMoTeKe MorallaeTcs Ha OCHOBaHWM 3asiBNeHus 3anorogartens UM BbIMUCKM U3 eQUHOro
rocyapCTBEHHOrO peecTpa lopuaNdeckMx nul, MOATBEPXKOAOLWEN BHECEeHWe B YKasaHHbIA peecTp
3an1cu o NUKBUAALUM AAHHOMO KPUOUYECKOro nuua.

Cratbs 26. Mybnn4yHbIN XapaKkTep rocy4apCTBEHHOW permcTpaumnm MnoTekun

locynapcTBeHHas perucrpaums UNoTekn aBnsieTcst nyonmyHoin. Jlio6oe nuuo BnpaBe Mofy4nTb B
opraHe, OCYLLECTBNSOWEM T[OCYAAPCTBEHHYIO pPEerncTpauuio npas, CBEAEHWS O TOM, WUMeeTcs fu
perucTpaumoHHasi 3anucb 06 WMNOTEKe COOTBETCTBYIOLLErO MMYLLECTBA, M 3aBEPEHHYI BbIMUCKY W3
perucTpaumoHHON 3anmcu ob unoTeke.

(B peq. PegepanbHoro 3akoHa ot 30.12.2004 N 216-03)

Konusi 3aknapgHoW, Haxopslascs B apxuBe oOpraHa, OCYLUECTBIISIOLErO roCyAapCTBEHHYIO
pervcTpaumio npas, He OTHOCMTCA K JOKYMeHTam nybrmyHoro xapakrepa.
(B peqg. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

Cratbs 27. O6xanoBaHne OENCTBUIN, CBA3AHHbIX C FOCYAapCTBEHHOW perncTpaumneit MnoTeku

OTka3 B rocyqapCTBEHHOW perncrpaumm MnoTekn Nnbo yKNoHeHWe COOTBETCTBYIOLLEro opraHa ot
ee permcTpauuv unu oT BblAaun 3aknagHoW NepBOHAYanbHOMY 3anorogeparernto, 0Tka3 BO BHECEHUN B
perncTpaumoHHyto 3anMcb 06 nnoteke NcnpaeneHuni, noralleHne perncTpaumoHHoN 3anmcu ob unoteke ¢
HapyLLUeHWeM YCTaHOBMEHHbIX NpaBur, permncTpaumns HecyLLEeCTBYIOLLEN UMNOTEKN, OTKa3 B OCYLLECTBNEHNUM
npas, MPeayCMOTPEeHHbIX cTatben 26 HacToswero ®depepanbHOro 3akoHa, a Takke WHble AelcTBus
opraHa, OCyLLEeCTBSAOLWEro rocyadapCTBEHHYI0 perncTpaumio npae, He COOTBETCTBYOWME deaepansHOMy
3aKOHY, MOryT ObITb OBXanoBaHbl 3anHTEPECOBaHHbLIM NNLOM B CyA, apOuUTpaxHbIi Cya B COOTBETCTBUU C
npoLieccyanbHbIM 3akoHoaaTenbcTBoM Poccuickon denepaumm.
(B peq. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

Crtatbsa 28. OTBETCTBEHHOCTb OpraHa, permcTpupyroLLEero UnoTeky

OpraH, OCyLLEeCTBSAIOLWMA rocy4apCTBEHHYO PErmcTpaumio npae, KOTOPbIA 3aperncTpupoBan unm
[OormkeH Obin 3aperncTpupoBaTtb UMNoTeky, 06si3aH B COOTBETCTBUM C paxkgaHckum kogekcom Poccuiickon
depnepauun n ctatbernt 31 GenepanbHoro 3akoHa ot 21 utonsa 1997 roga N 122-d3 "O rocyaapCcTBeHHOM
perncTpauum rnpae Ha HEABWMKMMOE MMYLLIECTBO U COENOK C HAM" BO3MECTUTb 3aUHTEPECOBaHHOMY NnLLY
yB6bITKM, NPUYNHEHHBIE CBOMMMW HE3AKOHHBIMU AeNCTBUAMU (Ge3gencTemem), B TOM YnCNeE:

(B pea. PegepansHoro 3akoHa ot 30.12.2004 N 216-$3)

HeO6OCHOBaHHbIM OTKA30M B rOCYAapCTBEHHOW pPerucTpaLmm noTeku;

Heo6OCHOBaHHbIM OTKa30M BO BHECEHUWN UCTPABIIEHU B PErMCTPaLMOHHYIO 3anuchb;

3a[1EPXXKON B rOCYAapCTBEHHOW perucTpaLmm UnoTekn CBepX yCTaHOBMEHHOTO CPOKa;

rocydapCTBEHHOW perucTpauMen UunoTekM C HapylweHueM TpeboBaHWi, npeabsBrseMbixX
3akoHogaTtenbcTBoM Poccuiickon ®edepaunm K CooepXKaHui PermcTpauyMoHHOM 3anncu, UM ¢ UHbIMK
owmbkamu;

HecobntogeHnem TpeboBaHU NyHKTa 3 cTatbn 22 HacToswero egepansHOro 3aKoHa;

YKIOHEHMEM OT Bbldaun 3aknagHon (gybnvkarta 3aknagHon);

HenpaBOMEPHbLIM MOralleHneM PermcTpaLuoHHOW 3anuncy;

HeOOOCHOBaHHbIM OTKa30M B COBEpPLUEHUM OENCTBUN, NMPEaYCMOTPEHHbIX CTaTben 26 HaCTOALLEro
depnepanbHOro 3akoHa.

Maea V. OBGECNEYEHUE COXPAHHOCTU UMYLLIECTBA,
3AJIOXXEHHOIO MO AOroBOPY OB UMNOTEKE

Cratbsa 29. lNonb3oBaHWe 3anorogarenem 3anoXeHHbIM MMyLiecTBOM



1. 3anorogatenb COXpaHAeT NpPaBO MOMb30BaHWUA MMYLLIECTBOM, 3arnoXeHHbIM Mo Aorosopy o6
unoTeke. 3anorogarens BrpaBe UCMNOMb30BaTb 3TO UMYLLECTBO B COOTBETCTBUM C €70 Ha3Ha4YeHneM.

Ycnosusa gorosopa 06 uUnoteke, orpaHMYMBaioLLMe 3TO NPaBo 3anorogartens, HUYTOXHbI.

Ecnm uvHoe He npedycMOTPEHO [OroBOPOM, MpWU MOMb30BaHWM 3arOXeHHbIM  UMYLLEeCTBOM
3anorogarenb He OOMKeH A0MycKaTh YXYALeHWs UMYLLECTBA U YMEHbLLIEHUA ero CTOMMOCTU CBEPX TOrO,
YTO BbI3bIBAETCH HOPMarbHbIM U3HOCOM.

2. 3anorogaTenb BrpaBe M3BMeKaTb U3 MMYLLECTBA, 3aN0XEeHHOro Mo Aorosopy o6 unoteke, Nnoas
N goxodbl. 3anmorodepxatenb He npuobpetaeT npaB Ha 9TM Nnodbl M [OXOAbl, €CMN WHOE He
npeaycMOTPEHO [40roBopom 06 unoTeke.

Cratbsa 30. CogepkaHue 1 peMOHT 3anoXXeHHOro MMyLLIECTBa

1. Ecnn pgorosopom 06 vnoteke He NpegyCMOTPEHO MHoe, 3anorogartenb 06s3aH nogaepxuBarb
UMYLLECTBO, 3aroXeHHoe Mno Aorosopy o6 unoteke, B UCNPaBHOM COCTOSIHAM WU HECTU pacxofbl Ha
cofepxaHue 3Toro UMyLLLecTBa A0 NpekpaLleHns NNoTekKu.

(B peg. PegepanbHoro 3akoHa ot 22.12.2008 N 264-03)

2. Ecnu poroBopoM 006 MNOTeke He NpefyCMOTPEHO MHoe, 3anorogatenb obsi3aH Mpou3BoaWTb
TEKYLLMA W KanuTalnbHbIl PEMOHT MMYLLECTBA, 3aNOXEHHOrO MO [JoroBopy 0O MMNOTEKe, B CPOKM,
yCTaHOBIEHHblE dheaeparnbHbIM 3aKOHOM, MHBIMU NPaBoBbIMK akTamu Poccuickon ®egepauun (MyHKTb 3
n 4 cratbn 3 pakgaHckoro kogekca Poccunckon ®egepaunmn), unm B NpegyCcMOTPEHHOM UMK Nopsigke, a
€CI1 Takne CPOKU He YCTaHOBIMEHbI - B Pa3yMHbIE€ CPOKMU.

Cratbs 31. CTpaxoBaHue 3anoXeHHOro MMyLLEeCTBa M OTBETCTBEHHOCTU 3aeMLUMKa 3a HEBO3BpaT
KpeauTa
(B peqg. PegepansHoro 3akoHa ot 30.12.2004 N 216-03)

1. CrpaxoBaHve wuMyLLeCcTBa, 3aroXeHHOro no [JoroBopy 06 unoTeke, OCYLLECTBRSETCS B
COOTBETCTBUM C YCIOBMAMM 3TOrO AoroBopa. [OroBop CTpaxoBaHWs WMMYLLECTBA, 3anoXXeHHOro no
Joroeopy 06 unoTteke, gomkeH ObiTb 3aknio4eH B Monb3y 3anorogepxarens (Bbirogonpuobpetatens),
€CIn MHOEe He OroBOPEHO B JOroBope 06 MNOTEeKe unm B JOTOBOPE, BIEKYLLEM BO3HUKHOBEHWNE UMOTEKN B
cuny 3akoHa, nnbo B 3aknagHomn.

(B peqg. PegepanbHoro 3akoHa ot 22.12.2008 N 264-03)

2. lpn otcytctBUM B JoroBope 06 MMNOTEKE WMHbIX YCIOBMMA O CTpaxoBaHWM 3anOXeHHOro
umyLlecTBa 3anorogaTtenb 06s13aH CTpaxoBaTb 3@ CBOW CYET 3TO MMYLLECTBO B MOSHOW CTOMMOCTM OT
pUCKOB YyTpaTbl W MOBPEXAEHWS, a €eCcnu MofHas CTOMMOCTb WMYyLLeCTBa MpeBbILIAET pasMep
obecne4eHHOro NNoTekon 0bA3aTenbCTBa - Ha CYMMY HE HUbKe CyMMbl 3TOro obssaTtenbcraa.

3. 3anorogepxatens UMeeT NpaBoO Ha YAOBMETBOpeHMe cBoero TpeboBaHus No o6A3aTenbCTBY,
obecneyeHHOMY UMOTEKON, HEMOCPEACTBEHHO M3 CTPAxXOBOr0 BO3MELLEHMS 3a YTpaTy WM NOBpeXaeHue
3aN0XEHHOr0 UMYyLLECTBA He3aBMCMMO OT TOrO, B Ybk MOMb3y OHO 3acTpaxoBaHo. OT0 TpeboBaHue
NOANEXUT YOOBMETBOPEHUIO MPEUMYLLECTBEHHO Nepes TpeboBaHUAMMN OPYTUX KPEAUTOPOB 3anorogarens
MU Nuu, B 4Ybl0 MOMb3y OCYLLECTBIIEHO CTpaxoBaHWE, 3a U3bATUSMU, YCTAHOBMEHHbIMUM dedeparbHbIM
3aKOHOM.

3anorogepxartene nNuMWaeTcA npaBa Ha YAOBNETBOPEHME CBOEro TpeboBaHUA M3 CTPaxoBOro
BO3MELLEHNs, eCnn yTpaTa MMM MOBpeXAeHVWe MMyLLecTBa NPOM3OLNM MO MpuYMHaM, 3a KOTopble OH
OTBEYAET.

4. 3aemLumK, ABRALWMACA 3anorogareneM no JoroBopy o6 unoteke, BNpaBe 3acTpaxoBaTb PUCK
CBOEll OTBETCTBEHHOCTW Mepen KpeaWTOpOM 3a HEWUCMONHEHWe WNM HeHaanexalee WCMofHeHne
obsi3aTenbcTBa NO BO3BPATy KpeauTa.

(B peqg. PegepansHoro 3akoHa ot 17.07.2009 N 166-03)

[oroBop CTpaxoBaHWsi OTBETCTBEHHOCTM 3aeMLiMKka [JOfkeH ObiTb 3akmdeH B MOMb3y
Kpeoutopa-3anorogepxartens  (Bbirogonpuobpetartenst). [lpu  nepexoge npaB  KpeguTopa B
obs3atenbcTBe, 0OEecneYeHHOM 3arorom HeOBWXMMOro UMYLLECTBa, MpaBa Bbirogonpuobperartens no
[JOroBOpY CTpaxoBaHWs NEPEXOAAT K HOBOMY KpeauTopy B MOSIHOM OObeME.

CTtpaxoBasi cymma Mo OOroBopy CTpaxoBaHUSA OTBETCTBEHHOCTM 3aeMLUUKa He AOMKHa NpeBbilaTh
20 npoLEeHTOB CTOMMOCTU 3aroXeHHOro umylectea. CTpaxoBasi npeMus ynnadmBaeTcs e4MHOBPEMEHHO
B CPOK, YCTaHOBMEHHbIN JOrOBOPOM CTpaxoBaHus. [pu oTkase cTpaxoBaTens oT JOroBopa CTpaxoBaHUs
ynnayeHHas CTPaxoBLLMKY CTpaxoBasi MpeMUs He NOANIEXUT BO3BpaTY.

CTtpaxoBblM criyyaem Mo [OroBopy CTpaxoBaHMsl OTBETCTBEHHOCTM 3aeMLuMKa sBnsAercs pakT
npeabsiBNeHNs K Hemy KpeauTopom TpeboBaHMs O noralleHun KpeauTa npu HegoCcTaTOvMHOCTM Y
KpeauTopa [EHEXHbIX CpeAcTB, BbIpyYEHHbIX OT peanusauuy 3anoXeHHOro WMMyLLecTBa U
pacnpeneneHHbIX B MOpsiaKe, yCTaHOBIEHHOM 3aKkoHOAATeNnbCTBOM 06 MnoTeke.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM oT 30.12.2004 N 216-d3)



Cratbsa 32. Mepbl N0 NpegoxpaHeHunto 3anoXeHHOro UMyLLECTBa OT yTpaThl U NOBpeXaeHus

Ons obecnevyeHusi COXpPaHHOCTU 3ariOKEHHOro MMYyLLEecTBa, B TOM 4ucre Ans 3aluTbl ero or
nocsratenbCTB TPETbUX UL, OrHSA, CTUXUAHBLIX ©eacTBMI, 3anorogartenb 00si3aH MPUHMMAaTb Mepbl,
YCTaHOBIEHHbIE dheeparnbHbIM 3aKOHOM, MHBIMU NPaBoBbIMK akTamu Poccuickorn ®eaepauum (NyHKTb 3
n 4 cratbu 3 MNpaxxgaHckoro kogekca Poccuiickon degepaumm) nu 4oroBopom 06 UnoTeke, a ecriv OHU He
YCTaHOBIEHbI - HE0BX0aUMbIE MEpPbI, COOTBETCTBYIOLLME OOLIYHO NpeabsaBnseMbiM TPeOoBaHUAM.

B cnyyae peanbHOWM yrposbl yTpaTbl UM MOBPEXOEHUS 3aNOXEHHOr0 UMYLLIECTBA 3arorogartesb
00s13aH yBegoMuTb 06 3TOM 3anorogepxaTensi, eCri OH eMy U3BECTEH.

Cratbs 33. 3awmTa 3anoKeHHOro MMyLLLeCcTBa OT NPUTA3aHMIN TPETbUX Nuy

1. B cny4vasx npegbsaBneHns K 3anorogarento Apyrumu nuuamy TpeboBaHnin o npusHaHnm 3a HUIMK
npaBa COOGCTBEHHOCTU UMW UHbIX NPaB Ha 3aroXeHHOEe UMYLLECTBO, O ero usbaTun (MctpeboBaHUmn) nnm
06 0obpeMeHeHMM yka3aHHOro MMyLLecTBa NMOO MHbIX TPebGOBaHWUI, YAOBNETBOPEHUE KOTOPbLIX MOXET
NnoBfeyb yMEeHbLUIEHNE CTOUMOCTU UMK YXyALIEeHWEe 3TOro MMYLLIECTBA, 3anorogarens 0bs3aH HemeaneHHo
yBegomnTb 06 3TOM 3anorogepxartens, ecnu oH emy uaBecTeH. [1pu nNpegbsBneHUn K 3anorogarento
COOTBETCTBYIOLLErO MCKa B cyae, apbuTpakHOM cyde vnuv TpeTenckoMm cyde (ganee - cyg) OH OOSKeH
NpuBIeYb TaKOro 3ariorofepkatens K y4acTuio B gene.

2. B cny4yasix, ykasaHHbIX B MNyHKTe 1 HacTosilen cTtaTbu, 3anorogarteSib AOS/MKEH UCMONb30BaTb
COOTBETCTBYIOLNE OOCTOATENLCTBAM CMOCOOLI 3alMTbl CBOMX MNpPaB Ha 3aroXeHHOe WMYLLECTBO,
npegycMoTpeHHble ctatben 12 lpaxpgaHckoro kogekca Poccuinckon degepaumun. Ecnm 3anorogatens
OoTKasancd OT 3aWuTbl CBOMX MpaB Ha 3alOXEHHOE WMYLLECTBO WM HE OCYLIEeCTBNsEeT ee,
3anorogepxatenb BrpaBe WCMNOMb3oBaTb 3TW CNOCOObI  3alwMTbl OT WMEHW 3anorogatensa 6e3
crneumnanbHON OOBEPEHHOCTU M NoTpeboBaTh OT 3anorogaTtens BO3MeELLEHUSA NOHECEHHbIX B CBS3W C 3TUM
HeobXoaMMBbIX pacxoaoB.

3. Ecnu nMyLLEecTBO, 3anoxeHHoe No 4oroBopy 06 MNoTeke, okas3aniocb B HE3AaKOHHOM BadeHuu
TPETbUX NuL, 3anorogepkaTenb BrnpaBe, AENACTBYsl OT CBOErO MMEHU, UCTpPeboBaTb 3TO MMYLLECTBO U3
YYXXOr0 He3aKOHHOro BriageHus B cooTBeTcTBMM co ctatbamu 301 - 303 [paxgaHckoro kogekca
Poccunckon ®egepaumm anga nepegaym ero Bo BrnageHue 3anorogarens.

Cratbs 34. lNpaBo 3anorogepxarens nNpoBepsiTb 3aN0XeHHOe UMYLLIECTBO

3anorogepxatenb BnpaBe MpPoBepsiTb MO AOKYMeHTaM M (pakTU4YecKu Hanmyne, COCTOsIHME U
YCINOBMS1 COAEPXaHUsl MMYLLEeCTBa, 3anoXeHHOro no [oroBopy o6 mnoteke. 3TO MpaBO NPUHALNEXUT
3anorogeparernto U B TOM Criyyae, ecrniv 3anoxeHHoe MMYLLEeCTBO nepedaHo 3anorogaTtenemM Ha BpeMms
BO BnageHne TpeTbux nu,.

OcywecTBnsiemasi 3anorogepxxatefniem npoBepka He AOIMKHA co3daBaTb HeonpaBAaHHbLIE MOMEXU
ONsi UCMONb30BaHUSI 3aNOXEHHOro MMYLLECTBa 3anorogatenemM Wnv ApyrMMu nuuamu, Bo BrageHuu
KOTOpPbIX OHO HaXOAUTCS.

Cratba 35. ﬂpaBa 3anorogepxarenda npu  HeHaanexawem obecneveHum COXpaHHOCTHN
3ar10XXeHHOoro nmyuliecrtea

Mpu rpybom HapyLlweHun 3anorogatenem npasun NoMb30BaHWS 3anOKeHHbIM UMYLLECTBOM (MYHKT 1
ctatbu 29), nNpaBun codepXaHust UM peMoHTa 3anoxeHHoro umyuiecta (ctatba 30), o6sa3aHHOCTU
NpYHUMaTbL Mepbl MO COXPaHEHMI0 OAHHOro MmyllecTBa (ctatbs 32), ecnu Takoe HapylleHue cosgaeT
yrposy yTpaTbl U NOBPEXAEHMS 3aMNoXEeHHOro NMyLLEeCTBa, a Takke Npu HapyLleHnn 06a3aHHOCTEN No
CTpPaxoBaHWIO 3aNoXeHHOro mMmyllectsa (NyHkTbl 1 M 2 ctatbu 31) unu npy HEOBOCHOBAHHOM OTKa3e
3anorogepXxaTtento B MNPOBeEpPKe 3aniokeHHOro uMmyllectBa (ctatbst 34) 3anorogepxartenb Bnpase
noTpeboBaTb 4OCPOYHOrO UCMONHEHNS 0becrnevyeHHOro MNoTekon obsi3aTensCcTBa.

Ecnn B ygoBnetBOpeHuMM Takoro TpeboBaHWMA OTka3aHO §MOO OHO He YOOBMETBOPEHO B
NpegycMOTPEHHbIA JOrOBOPOM CPOK, @ €CNv TakoW CPOK He MpeayCMOTPEH, B TEYEHUE OOHOro Mecsua,
3anorogep)xarenb Bnpase 00paTtuTb B3bICKaHWE Ha MMYLLIECTBO, 3arioXXeHHOEe Mo AOroBopy 06 nnoTeke.

Cratbsa 36. Nocnencteua yTpatbl Unmn NoBpeX4eHUS 3arnoXeHHOro nMyLecTea

1. 3anorogatenb HeceT puUCK cryvyarHoOM rmbenu u CriyYamHoro noBPEeXOEHUs KMYLLECTBa,
3anoXeHHOro No AoroBopy 06 nnoteke, ecnv MHoe He NPegyCMOTPEHO TakNMM SOrOBOPOM.

2. Ecnu no obctoatenbcTBaMm, 3a KOTOpble 3anorogepXaterb He OTBeYaeT, 3anoXeHHoe
WUMYLLECTBO YTPaAYe€HO WIM MOBPEXAEHO HACTOMLKO, YTO BCMNEACTBME 3TOrO ObecrnedeHue WMnoTekown
00s3aTenbCTBa  CYLLIECTBEHHO  YXYALIMIIOCH, 3anorofepXxarenb BnpaeBe MOTpeboBaTb [OCPOYHOIO



ncnornHeHns obecneyeHHOro NNOTeKkon 0bA3aTensbCTBa, B TOM YMCHE 3@ CHET CTPaxOBOrO BO3MELLEHUS B
COOTBETCTBUM C NyHKTOM 3 cTaTbn 31 HacTosiwero PeaepansHOro 3akoHa.

3. BanorogepxaTtenb He MOXET OCYLLeCTBUTb NpaBa, NPeayCMOTPEHHbIE MYHKTOM 2 HacTosLen
cTaTbM, €CnvM MeXay HUM W 3anorogatenemM 3akflyeHo cornaleHne B NUCbMEHHoW dopMe o
BOCCTaAHOBIIEHMM UMW 3aMEHE MOrMBLLIEro UNn NOBPEXAEHHOIO UMYLLECTBA M 3arorogartenb Hagnexatle
BbIMOSTHSAET YCIOBUS STOrO COrnalleHus.

Fnaea VI. MNEPEXOA NPAB HA UMYLLIECTBO, 3AJTOXXEHHOE
No AOroBory Ob UMNOTEKE, K APYIT'MM JIMLAM U OBPEMEHEHUE
9TOro UMYLLECTBA NPABAMU OPYTUX NUL

Cratbsa 37. OTuyxaeHue 3anoXeHHOro MMyLLIeCcTBa

1. mywecTBo, 3anoXxeHHOe Mo A0roBopy 006 MNOTEKe, MOXET OblTb OTUYYXAEHO 3anorogarenem
ApyroMmy nvuy nyTem npoaaxu, AapeHus, obmeHa, BHECEeHUs ero B KayecTBe BKraga B UMYLLECTBO
X035IMICTBEHHOIO TOBapULLECTBa MnK oblecTBa nnbo naeeoro B3HOCa B UMYLLECTBO MPOU3BOACTBEHHOMO
KoonepaTtvBa MM MHbIM CNOCOOOM MULb C COrnacus 3anorogepXxartensi, eCnm MHOe He NPeLyCMOTPEHO
poroBopom 06 nnoreke.

2. B cnyyae Bblgaun 3aknagHoOM OTHYXXAEHUE 3aN0XEHHOrO MMYLLLECTBA LOMNYCKAETCH, eCriv NpaBo
3anorogartenss Ha 3TO NPeagyCMOTPEHO B 3aknagHoOW, C COOMAEHUMEM YCMOBMUI, KOTOpble B HEW
YCTaHOBIEHbI.

3. 3anorogatens Brnpase 3aBeLLaTb 3ariOKEHHOE UMYLLECTBO. YCNoBUs JoroBopa 06 Mnoteke unm
WHOTO cornalleHusi, orpaH1MYMBatoLLMe 3To NpaBo 3anorogartensi, HUYTOXHbI.

Cratbsi 38. CoxpaHeHue UMoTeKu Npu nepexoae Npae Ha 3anoXkeHHOe UMYLLECTBO K APYroMy fnLy

1. Jluuo, KoTOpOE Npuobpeno 3anoxeHHoe Mo 4OroBopy 06 MNoTeke MMYLLECTBO B pe3ynbrarte ero
OTyHyXOeHnA wunn B nNnopAgke yHueBepcallbHOro npasonpeemMmctea, B TOM 4Yucne B pesynbrate
peopraHm3aunm pUANHECKOro N1ua Unn B NopsiaKe HacnenoBaHWs!, CTAHOBMTCS Ha MeCTO 3anorogartenst
N HeceT BCe 00SI3aHHOCTM MOCMNEQHEro no JoroBopy 06 MMNoTeke, BKYas M Te, KOTopble He Oblnu
Hagnexalle BbINofHeHbl NepBoHaYarbHbIM 3anorogaTenem.

HoBbii 3anorogatens MOXeT OblTb OCBOOOXAEH OT KaKOW-NMGO M3 3TUX 06s13aHHOCTEN NULWb MO
cornalleHunto ¢ 3arnorogepxatenem. Takoe cornaweHue HeobsizaTenbHO Ans  Nocneayowmx
npuobpeTtatenein 3aknagHoOW, €CnM He OCYLLEeCTBIIEHA €ro rocyAapCTBEHHas pernctpauust u He
cobnogeHbl NnpaBuna ctatbk 15 HacTosiwero degeparnbHOro 3akoHa.

(B peqg. PegepanbHoro 3akoHa ot 30.12.2004 N 216-93)

2. Ecnu umyLLecTBO, 3anoXeHHoe No AoroBopy o6 MnoTeke, NepeLusio no ykasaHHbIM B MyHKTe 1
HaCTOﬂLLLeVI CTaTbM OCHOBaHUAM K HECKOJTIbKMM Inunuam, Ka)K,EI,I:;IIZ 13 npaesonpeemMHUKoOB nepBoHa4vyaribHOro
3ajiorogartend HeceT BblTekallwne ns OTHOLLIEHU UMOTEKN nocneacTtesnd HeMcnonHeHusd obecnevyeHHoro
nnoTeko obsizaTenbCTBa COpa3MepHO nepeluefleil K HemMy 4acTu 3anoXeHHOro mmyuiectsa. Ecnu
npegMeTr WNoTeKM Hedenum WM Mo  WHbIM  OCHOBaHWSIM MOCTynaeT B 06wyl CcobCTBEHHOCTb
npaBonNpPeeMHWKOB 3anorogarernsi, NpaBoNPeEMHWKN CTAaHOBATCS CONUAApPHbIMI 3arorogaTensimu.

3. 3anor umyuecTsa no JoroBopy 06 MNOTEKE COXPaHSET CUMY HE3aBMCUMO OT TOro, Gblv N Npu
nepexoge 3TOr0 MMyLLECTBa K APYrMM IMUaM HapylleHbl Kakue-nnbo YCTaAHOBMEHHbIE NS TaKoro
nepexofa npasuna.

Cratbs 39. MNocneacTeusl HapyLWeHUs NpaBun 06 OTYYKAEHUN 3arOKEHHOTO UMYLLIECTBA

MMpn oTyyxOeHWM MMyLLEecTBa, 3arioXeHHOro no AoroBopy o6 unoTeke, ¢ HapylleHWeMm npaBwuil
nyHkToB 1 1 2 cratbn 37 Hactoswero denepanbHOro 3akoHa 3anorogepkatenb BnpaBe no CBOEMy
BblIGOpy noTtpeboBaThb:

NpuU3HaHUsa caenku o6 oTHYXOEHUN 3anOXEeHHOro UMYyLLEeCTBa HeOeNCTBUTENbHOM U MPUMEHEHUS
nocneacTBuin, NpeayCMOTPeHHbIX cTaTbel 167 MpaxaaHckoro kogekca Poccunckon ®enepauun;

OOCPOYHOIO MCMOMHEHNs 00ecnevYeHHOro MMOTeEKON obs3aTenbCcTBa M 0OpaTUTb B3bICKAHWE Ha
3an0XeHHOe MMYLLIECTBO HE3ABMCMMO OT TOTO, KOMY OHO NMPUHALSIEXNT.

B nocnegHem cnyyae, ecnv fokasaHo, 4TO NpuobpeTaTenb UMYLLECTBA, 3aNTOKEHHOMO Mo 4OroBOpYy
06 wnoTeke, B MOMEHT €ro npuvobpeTeHust 3Hanm wnu OOmkeH Obin 3HaTb O TOM, YTO MMYLLECTBO
OTYYXXOAeTCs C HapyweHuem npasun ctatbM 37 HacTtosawero ®PegepanbHOro 3akoHa, Takomn
npuobpeTtatens HeceTr B npegenax CTOMMOCTM YKas3aHHOro MMyLIecTBa OTBETCTBEHHOCTb 3a
HencrnonHeHne obecnedYeHHOro WNoTekon obs3aTensCTBa CONMMAAPHO C  AOIDKHWMKOM MO 3TOMY
obsasatenbcTBy. Ecnn 3anoxeHHoe MMyLIECTBO OTYYXAEHO C HapyleHWeM YKa3aHHbIX MpaBwuil
3anorogateneM, He SABASKOWUMCS [OOMMDKHUKOM MO oBGecnevyeHHOMY MNoTekon o6s3aTenbCTBY,



ConmaapHyo ¢ 3TUM JOMKHMKOM OTBETCTBEHHOCTb HECYT Kak npuobpeTaTtenb MMYLLIECTBA, Tak U NPeXHUIA
3anorogarenb.

Cratbsa 40. O6pemeHeHVe 3anoXeHHOro UMyLLIecTBa npaBaMm Apyrux nu

1. Ecnn wvHoe He npedycMoTpeHo denepanbHbiM 3aKOHOM WM OOroBOpomM 06 MNoTeke,
3anorogartens BrnpaBe 6e3 cornacus 3anorofgepXartens caaBaTb 3anoXeHHOe WUMYLLECTBO B apeHay,
nepegaBatb e€ro BO BpemeHHoe 06e3B0o3Me3gHOe MoMb30BaHME W MO COMMalleHuno ¢ ApyruM fvuoMm
nNpegocTaBnATb MOCAeQHEMY MPaBO OrpaHWYEHHOrO MOMb30BaHMS 3TUM UMYLLECTBOM (CEpBUTYT) npwm
YCINOBUSIX, YTO:

CpOK, Ha KOTOPbIM MMYyLLECTBO MNpegocTaBnseTcd B MOMb30BaHME, He MpeBblllaeT Ccpoka
obecrnevyeHHOro nnoTekon o6s3aTenbLCTBa;

MMyLLEeCTBO nNpeaocTtaBnAaAeTcA B NOMb3oBaHMe AOnd u,eneﬁ, COOTBETCTBYOLNX Ha3HA4YEeHUIo
uMyLlecTBa.

2. B cnydae ob6palleHus 3anorogepxateniemMm B3biCKaHWUS Ha 3anoXeHHOe WMYLLECTBO Mo
OCHOBaHWsIM, MNPeayCMOTPEHHbIM )edepanbHbIM 3aKOHOM WK JOroBopom 00 uWMNoOTeke, Bce npasa
apeHabl Y UHble NpaBa Nonb30BaHWSA B OTHOLLEHUM 3TOTO UMYLLECTBA, NpedoCTaBlNeHHbIE 3anorogarenemM
TpeTbMM nuuam 06e3 cornacus 3anorogepxatens mnocrne 3aknyveHuss porosopa o6 wunoTeke,
npekpaLarTcsa C MOMEHTa BCTYMNJIEHMS B 3aKOHHYIO CUITy pelleHus cyga o6 obpalleHun B3biCKaHus Ha
UMmyLlecTBo, a ecnu TpeboBaHusA 3anorogepxartens ygoBneTBopsAoTca 06e3 obpaiienunss B cyd (Bo
BHecynebHOM nopsake), C MOMeHTa 3aKrioyYeHUs NMLOM, BbIMrpaBLUMM TOPri, JOroBoOpa Kynin-npoaau
C OpraHvM3aTtopom TOProB MpW YCrOBWM, YTO 3ariOKEHHOE UMYLLECTBO peanu3yetcs C Topros, nubo c
MOMEHTa FroCy4apCTBEHHONM peructpaumm npaea co6CTBEHHOCTM 3arorogepkatens B YacT UNOoTeKn npu
YCMNOBWM, YTO 3aNoXeHHOE UMYLLIECTBO NpnobpeTaeTcs B COBCTBEHHOCTL 3anorogepxarens.

(n. 2 B pea. PegepansHoro 3akoHa ot 30.12.2008 N 306-d3)

3. 3anoxeHHOe UMYLLECTBO MOXET ObITb NPEAOCTABMNEHO 3anorogaTtenem B nonb3oBaHWe TPETbUM
nvuaMm Ha Cpok, MpeBbilaloWmin cpok obecrnevyeHHOro unoTekon obszatenscTea, NMbo ons uenemn, He
COOTBETCTBYIOLUMX HA3HA4YeHMO MMYLLECTBA, NUWb C cornacusi 3anorogepxarens. B cnydae Bblgaymn
3aKnagHoOW MpefocTaBleHNe Ha 3TUX YCMNOBMSAX TPETbUM NULAM MpaBa Mofb30BaHUS 3anOXeHHbIM
MMYLLECTBOM JOMYCKaETCsl, ECNK MPaBo 3arnorogarensi Ha 3To NPegyCMOTPEHO B 3aKNagHOMN.

4. MNpegocTaBneHne 3anorogarteneM 3anoXeHHOro UMYyLLECTBa B NOMb30BaHME APYroMy nuly He
ocBoOOXOaeT 3anorogaTtens OT McnofHeHuss obsisaHHOCTeW MNo [oroBopy 06 wunoTeke, ecrnv 3Tum
[OroBOPOM He NPeayCMOTPEHO MHOE.

5. ObGpemeHeHne wuMyLLECTBa, 3arOXEHHOro Mo AOoroBopy 006 wunoteke, ApPYrMMKM 3anoramu
perynupyetcs npasunamu rnaebl VIl HacTosiwero degepanbHOro 3akoHa.

Cratbs 41. lNocneactsns NPUHYAUTENBHOTO N3bATUS FOCYAapCTBOM 3aN0XEHHOro UMyLLecTsa

1. Ecnn npaBo cobCTBEHHOCTM 3anorogaTtens Ha MMYLLEeCTBO, SBMsOLeecs npeamMeToM UMoTeKM,
npekpaliaeTcs MO OCHOBaHUSIM W B TMOPSiAKE, KOTOpble YCTaHOBMEHbl deaepanbHbIM 3aKOHOM,
BCNEACTBUE U3bATUA (BblKyra) MMYLLECTBA ANs TOCYAapCTBEHHbLIX UMM MYHUUMNAnNbHbLIX HYX[, ero
PeKBM3ULMM UMM  HauMoHanuM3auuyM W 3anorogatento MpefocTaBnsieTcs Apyroe MMYLLECTBO WU
COOTBETCTBYIOLLEE BO3MELLEHNE, UMNOTEeKa pacnpoCTpaHseTcs Ha NPefoCTaBIeHHOe B3aMeH MMYLLECTBO
nnbo 3anorogepxatens npuobpeTaeT NpaBo NPEUMYLLECTBEHHOMO YAOBMNETBOPEHUSI CBOMX TpeboBaHWi
M3 CyMMbI NpUYMTaIOLLErocs 3anorogatento BO3MeLLeHus.

3anorogepxatenb, WHTEPECbl KOTOPOrO He MOryT ObiTb B MOSIHOM Mepe 3aluuileHbl npaBamu,
npegycMoTpeHHbIMN YacCTbio I'IepBOIZ HacCTodLllero nyHkTa, snpase I'IOTpGGOBaTb OOCPOYHOro ncnonHeHuna
obecnevyeHHOro unoTekon obsizatenscTBa M obpalleHus B3biCKaHWS Ha MMYLLECTBO, NpeaoCcTaBneHHoe
3anorogaTento B3aMeH U3bATOro.

2. B cnyvasix, Korga MMyLLEeCTBO, sIBMsiOLLeecs npeamMeToM UMOTeKW, u3blMaeTcs y 3anorogarens
rocylapCTBOM B BWAE CaHKLUM 32 COBEpLUEHME MPECTYNNEHUS WM  WMHOTO MpaBOHapyLUEHUs
(koHbuckaumsl), MnoTeka COXPaHSEeT CuIy W NPUMEHATCS npaBuna cratbM 38 HacTosiwero
depnepanbHoro 3akoHa. OgHako 3arorofepxarernb, MHTEPECh KOTOPOro He MOryT ObiTb B MOMHOW Mepe
3allMLLEeHbl MPUMEHEHWEM 3TUX MpaBwn, BNpaBe NoTpeboBaTb 4OCPOYHOTO UCMOMNHEHUST obecnevyeHHoro
unoTekomn obs3aTenbCTBa U obpaLleHns B3bICKaHWs Ha KOH(OUCKOBAaHHOE UMYLLECTBO.

CraTtbs 42. MNMocneacTenst BUHAMKALMM 3arN0XEHHOro UMYLLLECTBA

B cny4dadx, Korga nmyLlecTBo, Aendlolleecda npegMeToMm MNOTeKU, U3biIMaeTCAa y 3anorogartena B
YCTaHOBJTIEHHOM (bep,epaanblM 3aKOHOM nopsaake Ha TOM OCHOBaHWMWU, 4YTO B OEeNCTBUTENbHOCTMN
COBCTBEHHMKOM 3TOro nmyuiecTtea 4dBndeTca apyroe nmuo (BMHJJ,I/IKaLI,MFl), nrnoTeka B OTHOLLUEHUN ITOro
nmvyulecTtea npexkpaljaertca. Sanoro,u,epmaTenb nocne BCTyNJieHNA B 3aKOHHYKO CUITy COOTBETCTBYHOLLEIO



pelleHus cyga Bnpase TpeboBaTb JOCPOYHOIO UCMOMHEHUS 0ba3aTenbCcTBa, KoTopoe bbino obecneveHo
MUMNOTEKON.

Mnaga VIIl. NOCNEQYIOLWAS UMOTEKA
Cratbs 43. NMoHATMe nocneayoLen MNoTeKM 1 yCrnoBus, MPU KOTOPbIX OHa AOMNycKaeTcs

1. UmywecTtBo, 3anoxeHHoe Mo poroopy o6 unoteke B obecnevyeHne MCNOMHEHUS OJHOro
obsi3aTtenbcTBa (NMpeglwecTByowasl unoTeka), MOXeT ObiTb NpegocTaBneHo B 3anor B obecneyeHve
UCMOSHEHNst Opyroro obsisatenbCcTBa TOMO XKE WM MHOTO  JOfKHMKA TOMY >Xe WU MHOMY
3anorogepXxarento (nocregyroLias unoTeka).

OuepegHocTb  3anorogepXartenen  yCTaHaBMMBAETCS Ha  OCHOBaHWM  [aHHbIX  EguHoro
rocydapCTBEHHOrO peecTpa MpaB Ha HeOABWXKMMOE MWMYLLECTBO U COENMOK C HMM O MOMEHTE
BO3HWKHOBEHMS MWMOTEKN, onpedenseMoM B COOTBETCTBMM C MpaBuiamu MNyHKTOB 5 u 6 crtatbm 20
HacToswero ®eaepanbHOro 3akoHa.

(B peq. PegepanbHoro 3akoHa ot 30.12.2004 N 216-93)

2. Tlocnepgywwan wnoteka [OOMyCKaeTCsi, €CnM OHa He 3anpelieHa npeawecTBYHLWUMN
goroeopamm 06 MMoTeke TOro Xe WMYLLEeCTBa, LEeNCTBME KOTOPbIX He MpekpaTurocb K MOMEHTY
3akrnodeHns nocneayLero gorosopa 06 nnorteke.

Ecnu npealwecTeytowmii gjoroBop o6 nnoteke npeaycmMaTpuBaeT YCroBusl, Ha KOTOPbIX MOXET BbiTb
3aKmodeH nocrnenyLwmii 4orosop 06 UNoTeke, NOCNEAHUA A0IMKEH OblTb 3aKMOYEH C COBNIOAEHNEM 3TUX
ycrosun.

3. MNocnegytowmn gorosop 06 MNOTEKE, 3aKMIOYEHHbI HECMOTPA Ha 3anpeLleHne, YCTaHOBIEHHOE
NpegLwecTByOWUM LOrOBOPOM 00 MnoTeke, MOXET ObiTb MPU3HAH CydOM HEeAEeWCTBUTENbHBIM MO UCKY
3anorogepxarens no npeawecTByOLLEMY OOFOBOPY HE3AaBUCUMO OT TOrO, 3HaI K 3anorogepatenb no
nocriegyoLwemMy JOroBopy O TakoM 3anpeLLeHun.

Ecnu nocrnepgyowan nnoteka He 3anpeLleHa, HO NoCneayoLmin 4OroBOp 3aK/0YEH C HapyLUEHUEM
YCIOBUI, NMPeayCMOTPEHHbIX AN HEro NpefLecTBYOLWMM OOrOBOPOM, TpeboBaHus 3anorogepxarens no
nocnegyowemy OOroBopy YOOBMETBOPSIOTCS B TOW CTEMNEHW, B KakoW WX YOOBMETBOPEHME BO3MOXHO B
COOTBETCTBUM C YCNOBMAMM NpeaLecTByoLero gorosopa 06 mnoteke.

4. lpaBuna nyHKTOB 2 U 3 HACTOALWEWN CTaTbW HEe TMPUMEHSIOTCH, €CnvM CTOpOHaMu B
NpeaLwecTBYOLLEM 1 MOCHeayoLWEeM AOroBopax 06 unoTeke SABNATCA OOHU U Te Xe nuua.

5. 3aknoveHne nocrniegyollero gorosopa o6 MNoTeke, NpedycMaTpyBalOLLEro COCTaBMEHME U
BblJayy 3aknagHon, He JoMnycKaeTcs.

Cratbs 44. lNpenynpexaeHue 3anorogepxatenen o npeaecTBYOLWEN U Nocneayowen nnotekax.
M3meHeHMe npealecTByoLLEro 4orosopa ob unorteke

1. Banorogatenb 0653aH coobLLaTh KaXXaAoMy NocreayLweMy 3anorogepxaTento 40 3aKyeHns ¢
HMUM JOroBopa O nocrnegyoLwen unoteke cBedeHns o060 BCeX yxe CyLLIeCTBYIOLWMUX MNoTeKax AaHHOro
UMyLLEeCTBa, NPedyCcMOTPEHHble NMyHKTOM 1 cTaTbn 9 HacToswero degepanbHOro 3aKoHa.

HeBbinonHeHWe 3anorogatenem 39ToM 00A3aHHOCTM AaeT 3anorogepxartento no nocriegyrolemy
[OroBopy npaBo noTpeboBaTb PacTOPXKEHUsI JOroBOpa M BO3MELLEHUS MPUYMHEHHbIX YObITKOB, €CNN He
OygeT [okasaHo, YTO OH MOr Mofy4uTb HeobxoauMmble CBEAEHUS O MNPELLUECTBYIOLMX MMNOTeKax Ha
OCHOBaHWM cTaTbuM 26 Hactoswero ®PegepanbHOro 3akoHa W3 AaHHbIX 00 MX rocy4apCTBEHHOM
pervctpaumm.

2. 3anorogarenb, 3aKMOYMBLLMIA NOCNEAyoWMn 4OroBop 06 MNoTeKe, OOMKEH HE3aMeLMTENbHO
yBegoMnTb 06 3TOM 3anorogepxarenen no NPeaLecTByOLWMM MNOoTeKaM 1 No ux TpeboBaHMo coobLwmnTb
UM CBeOeHUss O nocredylowen wunoTeke, MNpegycMOTPeHHble NyHKToM 1 ctateum 9 HacTosiwero
depnepanbHOro 3akoHa.

3. lMocne 3akn4veHMs nocriegylowero gorosopa 00 MNOTeke W3MEHEHWe MpeaLecTBYHOLWEro
Jorosopa, Brekylwee obecneyeHve HOBbIX TpeboBaHWW NpedLlecTBYOLWEro 3anorogepxarensd unm
yBenunyeHve obbema TpeboBaHMn, yxxe obecneyeHHbIX Mo 3TOMY JOroBopy (ctaTtbs 3), 4OMYCKaeTCs NuLLb
C cornacus 3anorogepXxartens no nocnegylowemy OOroBopy, €cnu nHoe He 6bino npeaycMoTpeHo
NnpeaLwecTBYOLWUM JOTOBOPOM 006 MMnoTeke.

(B peq. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

4. lpaBuna HacTosWEN CcTaTbW He MPUMEHSIOTCS, €CNU CTOPOHaMu B MPEALUECTBYHOLLEM U

nocnegyowem goropopax ob MnoTeke ABMSOTCA OOHW U Te Xe nuua.

Cratbs 45. [ocyaapcTBeHHas permctpaums nocneayowen nnoTekn

locymapcTBeHHasi perncTpaums nocrnenyowen NnoTekn oCyLLEeCTBNSETCS C COONogeHNneM npaBus
rnaBbl IV HacTosAwero ®egepanbHOro 3akoHa.



B nocneaytoliem aorosope 06 UMNOTEKE OEnalTcs OTMETKM 060 BCEX PErmMCcTPaLMOHHBIX 3anucax O
NpeaLIecTBYIOLLMX UNOTEKaX TOro XXe UMYLLIECTBA.

OTMeTka O nocredylollen unoTeke BHOCUTCA B pPerucTpauMoHHble 3anucu 060  Bcex
NpeaLecTBYOLLNX UNOTEKaX TOro e UMYLLIECTBa.

Cratbsn 46. YpoBnetBopeHue TpeboBaHWIi 3anorogepxartene no  nNpewecTByoWwen W
nocnegyLen nnotekam

1. TpeboBaHusa 3anorogepxatens no nocregyoLemMy AoroBopy 06 MnoTeke yaoBNeTBOPSATCS U3
CTOMMOCTW 3aN0XeHHOro MmyllecTBa ¢ cobniogeHnem TpeboBaHW O HanM4yMK y 3anorogeparens rno
npeglwecTsylolemMy [orosopy o6 uvnoteke npaea MNpPenMyLLECTBEHHOMO YAOBNETBOPEHUS CBOWX
TpeboBaHuW.

2. B cny4yae obpalleHns B3biCKaHWS Ha 3anoXeHHoe MMYLLEeCTBO no TpeboBaHuaM, obecneyeHHbIM
nocnegyowen UNOTEKOW, OAHOBPEMEHHO MOXeT ObiTb noTpeboBaHO AOCPOYHOE UCMONHEHne
obecne4yeHHOro wuMNoTekon obsAsaTenbcTBa W OOpalleHO B3bICKAHWE Ha 3TO0 UMYLECTBO WU MO
TpeboBaHuAM, obecnevyeHHbIM NpeaLlecTByOLLEen NNOTEKOW, CPOK NPeabsBNEHUSA KOTOPbIX K B3bICKAHMIO
ewe He Hactynun. Ecnu 3anorogepxaTenb no npegwecTBylolleMy p[oroBopy o6 unoteke He
BOCMONb30Bancs 3TUM NpaBOM, MMYLLECTBO, Ha KOTOpoe O0OpalleHO B3biCkaHWe Mo TpeboBaHWAM,
obecneyeHHbIM Mocnegyolwen WNOTEKOW, nepexogut K ero npuobpeTtatenio obpemeHeHHoe
npegLwecTByOLLEN UMOTEKON.

(B peqg. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

3. B cnyyae obpalleHus B3bICKaHUS Ha 3anOXeHHOe UMYLLIECTBO Mo TpeboBaHWAM, 06ecneyeHHbIM
npegLwecTByOLWEen MNOTEKON, JOMYCKaeTCs OQHOBPEMEHHOe ObpalLeHne B3bICKaHWS Ha 9TO MMYLLIECTBO U
no TpeboBaHunsM, obecrneyeHHbIM nocreayoLwen MNoTeKon, CPOK NPeabsABNEeHNs KOTOPbIX K B3bICKaHWUIO
ewe He Hactynun. TpebosaHus, obecnevyeHHble nocneayowen UNOTEKoW, He noanexar SOCPOYHOMY
YOOBMNETBOPEHMWIO, eCnu AN yAOBNeTBOpPeHUs TpeboBaHui, obecnevyeHHbIX NpeaLlecTByoLLEen MNOTEKON,
[0CTaTo4HO obpalleHMs B3bICKaHNs Ha 4YacTb 3ar0XEHHOro MMYLLLeCTBa.

4. Jo obpalleHuss B3bICKaHWA Ha WMMYLLECTBO, 3arnorom KoToporo obecneyeHbl TpeboBaHus Mo
npegLwecTByOLWLEeN W nocnedylowen unoTekam, 3anorogepxarteflb, HaMepeHHbIn NpeabsBUTb CBOU
TpeboBaHMsA K B3biCKaHWIO, 00A3aH B NMCbMEHHOW opme yBedoMuTb 06 9TOM 3anorogepxartenst no
Apyromy goroopy o6 MnoTeke TOro xe MMyLLecTBa.

5. Mpasuna, cogepxalwmnecs B HacTosILEN cTaTbe, He NMPUMEHSIOTCH, eCcnuv 3anorogepxarenem no
npeaLwecTBYIOLLEN 1 NocneayoLen nnotekam ABnsSeTca 04HO U To Xe nuuo. B atom cnyyae TpebosaHus,
obecneyeHHble Kaaow W3 WNOTEK, YAOBNETBOPAIOTCA B MOPSAKE O4YepedHOCTW, COOTBETCTBYHOLLEW
CpoKaMm MCMOMHEHUSA COOTBETCTBYIOLNX 00A3aTenbCTB, ecnn degepanbHbIM 3aKOHOM UMK cornalleHnem
CTOPOH He NpeayCMOTPEHO MHOE.

Mnaea VIIl. YCTYMKA MNPAB NO JIOrOBOPY OB UMNOTEKE.
NEPEOAYA N 3ANOI 3AKNAQHOU

Cratbsa 47. YcTynka npas no AoroBopy o6 unoteke unum obecnedeHHOMY MnoTekon oba3aTenscTy
(B peqg. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

1. 3anorogepxaTens Bnpase, ecnu OOrOBOPOM He MpedyCMOTPEHO MHOe, NepedaTb CBOM npasa
Apyromy nuuy:

no goroeopy 06 NNoTeke;

no obecnevyeHHOMY NMOTEKOWN 0BA3aTeNbLCTBY (OCHOBHOMY 0693aTENbLCTBY).

(n. 1 B pea. ®egepanbHoro 3akoHa ot 11.02.2002 N 18-03)

2. Jlnuyo, kOTOpPOMY MepefaHbl NpaBa No OroBopy 06 MNoTeke, CTAHOBUTCA Ha MECTO NPEXHero
3anorogep)xarerns no aTomy JOroBopy.

Ecnu He pokasaHo MHOe, ycTynka npaB Mo AOroBopy o6 MMoTeke O3Ha4yaeT M YCTYMKy npas Mo
obecnevyeHHOMy MMOTEKOWN 00A3aTeNnbCTBY (OCHOBHOMY 00A3aTENbCTBY).

(n. 2 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

3. Ecnn poroBopom He npegyCMOTPEHO WHOE, K nuly, KOTOpOMY MepedaHbl npaBa no
00sa3aTenbCcTBy (OCHOBHOMY 00S3aTenbCTBy), NEpexoasitT M npasa, obecneuymBarolime WCMNONHEHue
obs3aTenbCcTBa.

Takoe nnuo CTaHOBUTCSA Ha MECTO NPEXHEero 3anorogepxartens no 4orosopy 06 nnoreke.

Ycrynka npaB no obGecrnedeHHOMY uWnoTekonm obsasaTenscTBy (OCHOBHOMY o6s3atenbciBy) B
cooTBeTcTBUM € NyHKTOM 1 cTtatbn 389 [paxgaHckoro kogekca Poccunckon depepaumm gomkHa ObiTb
coBeplleHa B TOW opme, B KOTOPOMN 3aknioyeHo obecneveHHOe UMOTeKon 06si3aTenbCcTBO (OCHOBHOE
00653aTenbCTBO).

(n. 3 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)



4, K OTHOWeEHMAM Mexdy nuuOoM, KOTOPOMY YCTynawTCAa Mpaea, W 3anorogepxarenem
npumeHaTca Hopmbl ctaten 382, 384 - 386, 388 n 390 NpaxagaHckoro kogekca Poccuickon ®epepaumm
0 nepefadye npas KpeguTopa nyTeM YCTYnku TpebosaHus.

(n. 4 B pea. degepanbHoro 3akoHa ot 11.02.2002 N 18-03)

5. Yctynka npaB no goroeopy o6 unoteke nnvu o6ecne4eHHoOMy UNOTeKoN 00A3aTenbLCTBY, NpaBa 13
KOTOpbIX YAOCTOBEPEHbI 3aKNagHOW, He gonyckaeTcs. [py coBepLueHnM Takom COErnkn oHa NpuaHaeTcs
HUYTOXHOW.

Crtatbs 48. lNepenaya npae Ha 3aknagHyto
(B peq. PepepanbHoro 3akoHa ot 22.12.2008 N 264-93)

1. lNpu nepegave npae Ha 3aknagHylo CoBEpLUAETCA caerka B MPOCTON NMMCbMEHHOW hopMe.

Mpu nepepadve npaB Ha 3aknagHyl nuuUo, nepegarowiee nNpaso, AenaeT Ha 3aknagHonm OTMETKY O
HOBOM BriagensLie, eCnun MHoe He YCTaHoBMNEHO HacTosAwmMm PeaepanbHbIM 3aKOHOM.

B oTmeTKe AOMKHO ObITb TOYHO M MOSHO yKa3aHo MMs (HAMMEHOBaHMWE) nuua, KOTOPOMY NepenaHbl
npaBa Ha 3aknagHyto.

OtmeTka gormkHa OblTb MognvcaHa ykasaHHbIM B 3aknaJHOW 3arorofeparefnieMm unm, ecrnv arta
HaanmMCb He SABMSETCA MepBOKM, BrMafenbLem 3aknafgHoOW, yka3aHHbIM B npegblgywien otmetke. Ecrnu
OTMETKa AenaeTcsi NvUOoM, OENCTBYHLIMM NO LOBEPEHHOCTU, YKa3blBalOTCA CBEAEHWUsI O AaTe Bblaauw,
HOMepe [OBEpEeHHOCTM W, €eCnM [JOBEePEeHHOCTb HOTapuarnbHO YOOCTOBEpeHa, HoTapuyce,
yOOCTOBEPUBLUEM AOBEPEHHOCTb.

B cnyyae, ecnu ocylecTBnsdeTca A4eno3nTapHbld ydeT 3aknagHomn, nepexo npas OCyLLEeCTBNAETCH
nyTeM BHECEHWs COOTBETCTBYlOLLEW 3anucu no cyety pfgeno. [lpaBa Ha 3aknagHylo nepexogsar K
npuobpeTtatentd ¢ MOMEHTa BHECEHUS MPUXOAHOM 3anucu No cyeTy geno npuobpetartens, kotopas
SABNSETCA AOCTaTOMHbIM [A0Ka3aTenbCTBOM Hanuuust y npuobpetatens npas Ha 3aknagHyto. [pu atom
OTMETKa Ha 3akragHou O ee HOBOM BrnagenbLe He AenaeTcs.

2. MNepepgava npas Ha 3aknagHyo Apyromy nuuy o3HavaeT nepefady Tem camblM 3TOMY UL BCEX
YOOCTOBEPSIEMbIX €0 NMPaB B COBOKYMHOCTW.

Bnagenbuy 3aknagHoM MpuHagnexaT BCe YOOCTOBEPEHHbIE €l Mnpaea, B TOM 4ucie npaea
3anorogepXxartens u npaea KpeguTopa no obecnevyeHHOMY WMOTEKOW 00A3aTenbCcTBY, HE3aBUCUMO OT
npaB NepBOHaYanbHOro 3anorogepXxarens 1 NpeaLecTByOLWMX BNagenbLUeB 3aknagHon.

Ecnun nHoe He oroBopeHo B cAerke, ykasaHHOW B NyHKTe 1 HacTosLWen ctatby, Npu nepegade npas
Ha 3aknagHyld C YacCTU4YHbIM MCNOMHEHWeM ObecnevyeHHOro MnoTekom obssaTtenbcTBa (OCHOBHOMO
obsa3atenbcTBa) 0bA3aTensCTBa, KOTOpble AOMKHbI Obinn BbITb NCMONHEHBI 40 MOMEHTa nepeaadv npas
Ha 3aKnagHyto, CYUTATCH UCTOMHEHHBIMU.

3. Bnagenew, 3aknagHon c4MTaeTcs 3aKOHHbIM, €CMY ero npasa Ha 3aknagHyl OCHOBLIBAKOTCS Ha
nocriegHen oTMETKe Ha 3aknagHow, caenaHHon npeabliayliuM BnagenbsLlemM, ecnv MHoe He YCTaHOBMEHO
HacTodAWwmMM nyHKTOM. OH He cuMTaeTcs 3aKOHHbIM BriafensueM 3aknagHoW, ecnu JoKasaHo, 4To
3aknagHas BbiObiNa u3 BrnageHust koro-nubo us nuy, caenasBwMX NepesaTovHble Haanucu, NOMUMO UX
BONMU B pe3ynbraTe XWLIEHUS WM WHbIM MPECTYMNHbIM MyTEM, O YeM HOBbIW Bragenel 3aknagHown,
npuobpeTas ee, 3Han UnNn JormKeH Bbin 3HaTb.

B cnyyae, ecnu ocyllecTBnsieTcst 4eno3nTapHbIi YYeT 3aknagHow, BnageneLl 3aknagHomn cymtaeTcs
3aKOHHbIM, €CNM €ero npaBa Ha 3aknagHyl YOOCTOBEpPEeHbl 3anucbio Mo cveTy gdeno. B crniyyae
npekpawleHna aOeno3nTapHoro yyeTa 3aknagHouW [eno3vTapui genaeT Ha 3aknagHoW OTMETKY O
BnagenbLe 3aknagHoW, KOTOpbI SBMASETCS TakOBbIM COMMAacHO 3anucu Mo CcYeTy Aerno Ha MOMEHT
NOCTYNNeHus B OENO3UTapuin ykasaHus Bnagenbla 3akfnagHoW OTHOCUTENbHO MNPEKpalleHust yyerta
3aknagHomn B AaHHOM Aeno3nTapun.

4. Hagnucum Ha 3aknagHow, 3anpeLlarollme ee nocneayoLyo nepegady Apyrum nuuam, HUHTOXHBI.

5. Ecnu TpeTbe nuLo B COOTBETCTBUU C NYHKTOM 2 cTaTtbh 313 [paxaaHckoro kogekca Poccuiickom
denepaumn MCNOMNHUIO 3a OOMKHUKA obecrnevyeHHOe MNoTeKkon 00A3aTenbCTBO B NOSMIHOM 06beme, OHO
BrnpaBe TpeboBaTb nepedadn emy 3aknagHown. lMpu oTkase 3anorogepxartensi nepenatb 3aknagHyto
TpeTbe NMLO MOXeT TpeboBaTb Nepegayn eMy 3aknagHomn B cyaebHoOM nopsiake.

Ctatbs 49. 3anor 3aknagHon

KoHcynestaHTlntoc: npumedaHune.
O nepepadye 3aknagHOM B AenO3UT HOTapuyca cM. NyHKT 4 ctatbn 338 paxgaHckoro kogekca PO,
NyHKT 5 ctatbn 17 HacTosuwero ®egepanbHOro 3aKoHa.

1. 3aknagHas MoxeT ObiTb 3ano)eHa Mo JOroBopy O 3arore 3aknagHon 6e3 nepefayu unm c
nepegaden ee gpyromy nuvuy (3anorogepxaTento 3aknagHon) B obecneveHue obsizaTenbctBa Mo
KpeauTHOMY [OroBOPY MIU MHOMO 0653aTenbCTBa, BO3HUKLLETO MeXy 3TUM NIULIOM U 3arorofepxatenem,



nepBoHayarbHO Ha3BaHHbIM B 3akragHon, nnbo ee MHbIM 3aKOHHbIM Briagenbuem  (MNOTEYHbIM
3anorogepxarenem).
(B peq. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

2. MNpwu 3anore 3aknagHon 6e3 nepegayn ee 3anorogepXaTtento 3aknagHon Nopsaok obpalleHus
B3bICKQHMSA Ha 3anoXeHHYyI 3aknagHyto perynupyertcs ctatben 349 paxaaHckoro kogekca Poccuninckon
depepaumn.

(n. 2 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

3. MNpw 3aknodeHun goroBopa O 3arore 3aknagHoWn ¢ nepefadert ee 3anorogepXarento 3aknagHon
CTOPOHbI BNpaBe NpeayCMOTPETb:

1) obpaleHne B3biCKaHWS Ha 3anoXeHHOe UMYLLIECTBO B Mopsiake, YCTaHOBNEHHOM cTaTben 349
IpaxgaHckoro kogekca Poccunckon ®epepauny;

2) nepepadvy npaB Mo 3aknagHoOW B MOpsigKe, Ha YCMOBMAX M C MOCMEACTBUMSMMU, KOTOpPbIE
npeaycMoTpeHbl cTaTben 48 HacToswero ®eaepanbHOro 3akoHa;

3) ocyLlecTBNEeHNEe MWNOTEYHbIM 3anorogepXxaTeneM Ha 3aknagHou creuuanbHOW 3aroroBomn
Hagnucu, Jalollen 3anorogepXatento 3aknagHon npaBo MO UCTEYEeHUU onpederneHHoro cpoka npogaTb
3aknagHyto C Tem, 4YTOObl yaepXaTb U3 BbIPYYEHHbIX OEHer cyMMy o0OGecredYeHHOro ee 3anorom
obsi3aTenbCeTBa.

(n. 3 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

4. /inoTeyHbIM 3anorogepxatefniemMm Ha 3aknagHol MOXeT ObiTb caenaHa cneumanbHas 3anoro.as
nepegartoyHasl HagnNucb, darollas 3anorogepXkaTento 3aknagHon npaBo MO UCTEYEHUU OnpenerieHHoro
Cpoka npofaTtb 3aknagHyl C TeM, 4YToObl yaepxaTb M3 BbIPYYEHHbIX AEHEr cyMMy obecrnedeHHoro ee
3anorom obsi3aTenbCcTBa.

B cnyyae, ecnu ocyuwecTtBnseTca Aeno3uTapHbI ydeT 3aknagHow, chneuuanbHasa 3anorosasi
nepegaToyHas HagnMCb OTpPaXKaeTCca Oeno3vTapuem B BuAe crneumarnbHOM 3anmcu no CYeTy Aeno Ha
OCHOBaHWM NopyYeHnst Bnagenblia 3aknagHomn.

(ab3av BBeaoeH PenepanbHbIM 3akoHOM OT 22.12.2008 N 264-3)

Mpn wucnonHeHnn oGecnedYeHHOro 3anoroM 3aknagHon obsisatenscTBa B MNOMHOM OObeMe
cneunanbHasi 3anoroBasi nepefaTodHasl HaanUChb MorallaeTcs NyTeEM COBEpPLUEHUS 3anorogeparernem
3aKNagHoOM OTMETKM O MOTalleHUM TakoW HaZMNWCWU WU, eCniv OCYLLECTBNSAETCA AEenOo3vTapHbIA y4eT
3aKnagHon, MyTeM BHECEHUS OEMO3WTApMEM Ha OCHOBaHUWM MOPYyYeHUs 3anorogepxarens 3aknagHomn
COOTBETCTBYIOLLEN 3aNMNCK O NMOraleHNn No cCHETy Aeno.

(ab3ay BBegeH PegepanbHbIM 3akoHOM OT 22.12.2008 N 264-03)

nasa IX. OBPALLEHME B3bICKAHUA HA UMYLLIECTBO,
3AJIOXXEHHOE MO AOroBOPY Ob UMNOTEKE

Ctatbs 50. OcHoBaHus o6pau.|,eHM;| B3bICKaHNA Ha 3anoXXeHHoe MMYLLEeECTBO

1. 3anorogepxatenb BnpaBe oOpaTuTb B3biCKAHME Ha MMYLLECTBO, 3aIIOXEHHOE MO oroBopy 06
unoTeke, AN yOOBNETBOPEHMS 3a CYET 3TOr0 MMYLLECTBA Ha3BaHHbIX B CTaTbaX 3 M 4 HacTosLWEro
depnepanbHOro 3akoHa TpPeOOBaHUNM, BbI3BAHHbLIX HEWCMONHEHVWEM WM HEHaANeXalyMM WCMOSTHEHVEM
obecrnevyeHHOro MnoTekon oba3aTenbCTBa, B YACTHOCTM HeymnraToh WM HECBOEBPEMEHHOW ynnaTomn
CYMMbI JONra NOMHOCTBIO UMW B YacTW, €CIN JOrOBOPOM He NPeayCMOTPEHO MHOE.

(B peq. PegepanbHoro 3akoHa ot 30.12.2008 N 306-93)

Mpn pacxoxgeHun ycnosBun poroopa 06 wnoteke W ycrioBuA OBECnedYeHHOro UMNoTEKON
obsa3aTenbCcTBa B OTHOWEHUW TpeboBaHui, KOTopble MOryT ObiTb YOOBNETBOPEHbl MyTem obpalleHus
B3bICKaHWS Ha 3aN0XeHHOEe MMYLLECTBO, NpeanoyTeHe OTAaeTCs YCNoBmUaM AoroBopa o6 unoTteke.

2. YT1patun cuny. - ®egepanbHbivi 3akoH oT 30.12.2008 N 306-d3.

KoHcynbraHTlntoc: npumedaHue.

Mo Bonpocy 06 0OCBOGOXOEHUM [OOIMKHMKA OT OTBETCTBEHHOCTM 3@ HEWUCMOSIHEHWE WK
HeHaanexatlee ucrnonHeHme obsizatenbcTBa cM. ctatbio 401, ctatbio 403, ctatbio 404 pagaHCKOro
kogekca Po.

3. Mo TpeboBaHWsIM, BbI3BAHHBLIM HEUCMOMHEHWEM WAW  HeHagnexalwum  UCNONHEHUEM
obecnevyeHHOro MNoTekon 00s3aTenbCcTBa, B3biCKAHWE Ha 3anoXXeHHOe MMYLLECTBO HEe MOXET ObiTb
obpalleHo, ecnn B COOTBETCTBMU C YCMOBUSAMWU 3TOro oOs3aTenbCcTBa M MPUMEHUMBIMU K HeEMy
degepanbHbIMM 3aKOHaMU 1 MHBIMW MPaBoBbIMU akTamu Poccunckon Pegepauun (NyHKTbl 3 1 4 cTaTbmn 3
lpaxgaHckoro kogekca Poccuinckon ®egepauun) JOMKHUK 0CBOOOXAAETCSA OT OTBETCTBEHHOCTY 3a Takoe
HENCMNONHEeHNEe NN HeHaanexatllee UCTOSTHEHNE.

4. B cny4adax, npegycCMOTPEHHbIX HacToswen crtatben, ctatbsamm 12, 35, 39, 41, 46 n 72
HacTosiwero degepanbHOro 3akoHa nubo gpyrym degepanbHbiM 3aKOHOM, 3arorogepxarenb BrnpaBe
notpeboBaTb AOCPOYHOr0 UCMOMHEHMST 00eCne4YeHHOro UNoTekon o0ba3aTensCcTBa, a NPy HEBLINOMHEHUMN
aToro TpeboBaHus - obpalleHns B3bICKaHMSA Ha 3aNOXEHHOEe MMYLLECTBO HE3AaBMCMMO OT Haanexaiiero
nnbo HeHagnexalero ncnonHeHusa obecnevYnBaemMoro NNOTEKON 0bBa3aTensbCTBa.




(n. 4 B pea. PegepansHoro 3akoHa ot 30.12.2008 N 306-d3)

5. OcobeHHoCTH 0bpalleHns B3bICKaHUS HAa UMYLLECTBO, Haxo4dLeecs B UNOTEKE B CUIY 3aKOHa B
cooTBeTcTBUM ¢ PegepanbHbiM 3akoHoM oT 30 aekabpsa 2004 roga N 214-3 "O6 yyactum B JONEBOM
CTPOUTENBCTBE MHOMOKBAPTUPHLIX AOMOB M UHBLIX OOBEKTOB HELABWXMMOCTM U O BHECEHUM U3MEHEHUI B
HEKOTOpble 3akoHopaTenbHble akTbl Poccuiickon ®Pepepaumn” (oanee - PepepanbHbil 3akoH "O6
yyacTum B [ONIEBOM CTPOUTENBLCTBE MHOFOKBAPTMPHBLIX AOMOB M MHbIX OOBHEKTOB HEOBWKUMOCTU U O
BHECEHUN U3MEHEHWI B HEKOTOpble 3akoHoaaTtenbHble akTbl Poccuiickon ®enepauun”), onpegenstorcs
yKka3aHHbIM PefepanbHbIM 3aKOHOM.

(n. 5 BBegeH PegepanbHbiM 3akoHoM oT 30.12.2008 N 306-d3)

Crtatbs 51. CynebHbii nopsaok obpalleHnst B3bICKaHUS Ha 3anoXXeHHOe UMYLLIECTBO

BabickaHne no TpeboBaHuAM 3anorogepxaTtenst obpallaeTcs Ha MMYLLECTBO, 3ariOXeHHOe Mo
poroeopy 06 mnoteke, MO peLleHnto cyada, 3a UCKNIYEeHneM Cry4vaes, Korga B COOTBETCTBMM CO CTaTben
55 Hactodwero ®denepanbHOro 3akoHa [OMNycKaeTcda yOOBMETBOpeHWe Takux TpebosaHun 6e3
obpalleHns B cya.

Cratbs 52. MoacyaHocTb M NoABedOMCTBEHHOCTb Aen 06 o6palleHun B3biCKaHWs Ha 3aroXeHHoe
MUMYLLECTBO

Mck o6 obpalleHnn B3bICKaHWS Ha WMYLLECTBO, 3alloKeHHOe Mo [JoroBopy 00 wunoTeke,
npeabaBrseTcd B COOTBETCTBMM C  npasBunamMm  NoAcyAHOCTM W NOABEAOMCTBEHHOCTW  Aen,
YCTaHOBMEHHbIMW MpoLecCyanbHbIM 3akoHoaaTenscTBoM Poccuiickon degepauun.

Cratba 53. Mepbl no 3awmte WHTEPECOB ApYrnxX 3anorogepartenen, OTCYTCTBYHOLLENO
3anorogaTtens U UHbIX Nuy,

1. Mpwu oBGpalleHnn B3bICKAHUS Ha UMYLLECTBO, 3aroXeHHoe Mo OABYM Wnu Gornee goroBopam o6
unoTeke, sarnorodepxatenb OOMKeH NpeacTaBuTb B Cyd, B KOTOPbIA NpeabsaBAeTcs COOTBETCTBYIOLLMIA
UCK, JoKasaTeNnbCTBa UCMOSIHEHUSI 0BSA3aHHOCTU, NPeayCMOTPEHHON MyHKTOM 4 cTaTbk 46 HacTosiwero
denepanbHOro 3akoHa.

2. Ecnu u3 matepuanos aena o6 obpallleHnn B3biCKaHUS Ha 3aroXeHHoe MMYLLECTBO BUOHO, YTO
unoteka Obina unNu OomkHa Obina ObiTb OCYLLECTBIEHa C cornacus Apyroro nvua unv opraHa, cyd, B
KOTOpbIN NpeabsaBneH uck o6 obpalleHnn B3bicKkaHUs, yBedoMsieT 06 9TOM COOTBETCTBYHOLLEE L0 UMK
opraH v NpeqocTaBnsaeT eMy BO3MOXHOCTb y4acTBOBaThb B JaHHOM Jere.

3. Nlua, vMeloluMe OCHOBaHHOE Ha 3aKoHe UMW [AOroBOpe MPaBO MOMb30BaHWUA 3aNOXKEHHbLIM
MMYLLECTBOM (apeHOaTopbl, HaHUMaTenu, YneHbl CemMbl COBCTBEHHMKa XUMOro MOMELLEeHUs U Apyrue
nMua) Unu BelHoe NpaBo Ha 3TO UMYLLECTBO (CEpPBUTYT, NPaBO MOXM3HEHHOrO MOMb30BaHWUA U Apyrue
npaea), BnpaBe Yy4yacTBoBaTb B paccMOTpeHuM [fdena o6 obpalleHWn B3biCKaHWs Ha 3anoXeHHoe
NUMYLLIECTBO.

CraTbst 54. Bonpochl, paspellaemMble cyqoM Mpu paccMOTpeHun dena o6 oGpalleHun B3biCKaHus!
Ha 3anoXXeHHOoe MMYLLIECTBO

1. B obpalieHnn B3biCKaHMsI HA UMYLLIECTBO, 3arOXeHHoe Mo AoroBopy o6 nnoteke, MOXET ObiTb
OTKa3aHo B Criyyasx, NpeayCcMOTPEHHbIX cTaTbern 54.1 HacTosawero ®eaepanbHOro 3akoHa.

(n. 1 B pea. PegepansHoro 3akoHa ot 30.12.2008 N 306-d3)

2. MNpuHuMas pelueHne o6 obpalleHnn B3biCKaHWS Ha MMYLLIECTBO, 3aroXeHHoe No A4orosopy o6
unoTeke, cya AOIMKEH OnpeaenuTb U ykaszaTb B HEM:

1) cymmbl, nognexalume ynnaTte 3anorogepxartento M3 CTOMMOCTU 3aroXeHHOro UMyLLecTBa, 3a
WCKIIOYEHMEM CYMM pacxofoB MO OXpaHe W peanu3aumMM WUMYLLECTBa, KOTOpPble ONpenensitoTcst no
3aBeplUeHnn ero peanusauuu. Ons cymMm, MCYMCNSIEMbIX B MPOLEHTHOM OTHOLUEHWM, OOMMKHbI ObiTb
yKa3aHbl CyMMa, Ha KOTOPYK HaYMCASIOTCA MPOLEHTLI, pa3Mep MPOLEHTOB M NEPUOA, 3a KOTOPbIA OHU
noanexart Ha4YNCIIEHNIO;

2) saBnswouleecs MNpeaMeToM WMOTEKM MMYLLECTBO, M3 CTOMMOCTM KOTOPOro YAOBMETBOPSTCH
TpeboBaHusa 3anorogepxarens;

3) cnocob peanusaumm NMyLLECTBa, Ha KOTOpoe obpallaeTcs B3bICKAHUE;

4) HavanbHyl0 NPOAAKHYH LIEHY 3aroXeHHOro MMyLlecTBa npwu ero peanu3aumv. HavanbHas
npojaxHas LeHa umyllecTBa Ha NyOnuYHbIX TOprax OMpeaensieTCs Ha OCHOBE COrnalleHus mMexay
3anorogatenem v 3anorogeparenem, a B criydae criopa - CaMvuM CyaoMm;

5) mepbl no obecneyeHMio COXPaHHOCTW WMMyLLEeCcTBa A0 €ro peanu3auun, ecnvm TakoBble
HeobOXxoanMmBbI;



6) ocobble ycnoBusi NpoBeAeHMsT NyOnUYHbIX TOProB, YCTAHOBMEHHbIE MyHKTOM 3 cTaTbu 62.1
HacTosiero PefepanbHOro 3akoHa, B criyqae, ecriv npegMeToM UMNOoTEKU SBNSATCS 3eMerbHble y4acTKu,
yKkasaHHble B nyHkTe 1 ctatbn 62.1 HacToswero ®eaepanbHOro 3akoHa.

(nn. 6 BBeaeH denepanbHbIM 3akoHOM OT 18.12.2006 N 232-93)

3. Mo 3asiBneHuto 3anorogartenst cyg Npu HanU4uMn yBaXKUTENbHbIX MPUYMH BNpaBe B pelueHnn ob
obpalLeHM B3bICKaHUS Ha 3aNOXXeHHOe UMYLLLECTBO OTCPOYNTL Ero peanuaaumio Ha CpoK 40 OQHOro roga
B cny4asx, korga:

(B peq. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

3anorogatenem SIBMSIeTCA rPaXgaHWH HE3aBUCUMO OT TOrO, Kakoe MMYLLECTBO 3arioXeHO MM Mo
goroeopy o6 unoTeke, Mpu YCrNOBWUW, YTO 3anor He CBA3aH C OCYLUECTBEHVMEM 3TUMM rpaKO4aHWHOM
npeanpvHUMaTenbCKoN AeATENbHOCTY;

npegMeToM MMNOTEKU SIBMSIETCS1 3eMenbHbI y4acTOK M3 COocTaBa 3eMellb CerlbCKOXO3ANCTBEHHOrO
Ha3Ha4yeHus.

(B pea. PegepansHoro 3akoHa ot 05.02.2004 N 1-93)

Onpepensisi CpoK, Ha KOTOPLIA NPEAOCTaBSETCA OTCPOYKa peanv3aunm 3anoXeHHOro UMYyLLECTBa,
CydL YyuuaTbiBAaeT B TOM 4ucrne TO, 4TO cymma TpeboBaHWIi 3anorogepxartens, nognexawmx
YOOBMNETBOPEHMIO U3 CTOMMOCTU 3aNOXXEHHOMo MMYLLIECTBA HA MOMEHT UCTEYEHUS OTCPOYKM, HE OOMKHA
npeBbiWaTb CTOMMOCTb 3alIOXEHHOTO WMMYLLECTBa MO OUEHKE, YKa3aHHOW B OTYETe HEe3aBUCUMOrO
OLEHLLMKA WUIN peLLEHMM Cyada Ha MOMEHT peanusalmmn Takoro UMyLLecTBa.

(B pea. PepepanbHoro 3akoHa ot 22.12.2008 N 264-93)

OTcpoyka peanvsauum 3anoXeHHOro MMyLLLEeCTBa He 3aTparMBaeT npas U 0053aHHOCTEN CTOPOH MO
obsizatenbcTBy, 06ecne4YeHHOMY WMNOTEKOM STOr0 WMMYLLECTBa, M He OCBODOXOAET [OIMKHUKA OT
BO3MELLEHNST BO3POCLUMX 33 BPEMsi OTCPOYKM YOLITKOB KpeauTopa, MpUYMTaloOWnXCs KpeauTopy
NPOLEHTOB U HEYCTOMKN.

Ecnn pomkHMK B npedenax nNpefoCTaBleHHOrO €My OTCPOYKOM BPEMEHW  YAOBMEeTBOPUT
TpeboBaHua KpeauTopa, ObecrnedYeHHble MMNOTEKOM B TOM OObeme, KOTOPbIA OHUM UMEKT K MOMEHTY
YOOBMNETBOPEHUST TpeboBaHus, Cyn NO 3asiBIeHUI0 3arorogartensi OTMEHsieT pelleHne o6 obpalleHun
B3bICKaHMS.

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-93)

4. OTcpoyka peanusaLmmn 3anoxXeHHOro MMyLLLECTBa He AONYCKAETCA, eChu:

OHa MOXET MOBMEeYb CyLLIECTBEHHOE yXyALleHne hMHaHCOBOrO NMOMOXEHUS 3anorogepXxarens;

B OTHOLWIEHMM 3anorogartens WM 3anorogepXartens BoO3Dy)XOeHO [eno O Npu3HaHuM ero
HecocToATENbHbIM (0aHKPOTOM).

Crtatbs 54.1. OcHOBaHWs Ang oTkasa B obpalleHMmn B3bICKaHUS Ha 3anoXeHHOe UMYLLIECTBO
(BBegeHa PepepanbHbiM 3akoHom oT 30.12.2008 N 306-$3)

1. OOGpallueHne B3bICKaHWA Ha 3anoXeHHoe MMYLLeCTBO B cygebHOM Mopsiake He gonyckaercs,
ecnu OonylweHHoe [OMKHWKOM HapylleHne obecrnedeHHoro 3anorom obssatenbcTBa  kpanHe
He3HauMTeNnbHO U pa3mep TpeboBaHWI 3anoroaepxartens SBHO HECOPa3MepPeH CTOMMOCTU 3aNOXEHHOro
UMyLLieCTBa.

Ecnm He pokasaHo WHoe, npegnonaraeTcs,, 4TO HapylleHue obecnevyeHHOro 3arnorom
obs3aTenbcTBa KpanHe Hes3HauuTenbHO M pa3Mep TpeboBaHWI 3arorodepxartens SiBHO HecopasMepeH
CTOMMOCTW 3aroXeHHOro WMyLlecTBa NpW YCNOBWM, YTO OOHOBPEMEHHO COOMIOAEHbI cregyolime
YCNOBUA:

CyMMma HEeUCnorTHEeHHOro obsa3aTtenbCcTBa COCTABMASAET MeHee MATU NpoLeHTOB OT pa3mMmepa OLEHKU
npeameTa UnoTekn nNo JoroBopy 06 MnoTeke;

nepuog NPOCPOYKM UCMOMHEHMS 06s13aTenbCTBa, 06ecnevyeHHOro 3anoroM, CoOCTaBnsieT MeHee Tpex
MecsLEB.

Ecnn poroBopom 06 unoteke He MpegycMOTPEHO UHOe, obpalleHue B3bICKAHUSI HA MMYLLECTBO,
3anoxeHHoe [Ans  obecneveHusi 06sa3aTenbCTBa, MCMOMHAEMOrO  NEPUOAMYECKMMU  MnaTexami,
JornyckaeTcs Mpy CUCTEMATUYECKOM HapYLUEHUM CPOKOB WX BHECEHUSsI, TO €CTb MPY HapyLUEHWU CPOKOB
BHeceHus1 nnatexei bonee Tpex pa3 B TeueHve 12 MecsiueB, Aaxe Npuv YCIoBUK, YTO Kaxaasi MpocpoYka
He3HauuTernbHa.

2. OTka3s B obpalleHun B3bICKaHWS MO OCHOBaHWIO, yKa3aHHOMY B MyHKTe 1 HacTosLel cTaTby, He
ABNAETCA OCHOBaHMEM O5d npeKkpaweHua MNOoTeKn U npenatcrteumem anda HOBOIo 06pa|.|.LeHv|;| B Ccyqg C
nckom o6 obpalleHnn B3bICKaHWSA Ha 3aroXeHHOe WMYLLEeCTBO, eCrnu Mpu Takom obpalueHun OyayTt
YCTpaHEHbI 06CTOF|TeJ'IbCTBa, nocnyxmeLine ocHoBaHMeM A5d OTKa3a B o6pau.|,eHv||/| B3bICKaHUA.

3. ObpalleHne B3bICKaHMA Ha 3anoXeHHoe MmyLlecTBo 6e3 obpalueHus B cyq (BO BHecyaebHOM
nopsiAKe) He AonycKaeTcs Npu HanMyYnM OAHOBPEMEHHO CELYIOLLMX YCITOBUNA:

CyMMa HEeWCnosfiHeHHOro 06s13aTenbCcTBa, 06eCcneYeHHOro UMOTEKON, COCTaBNAET MeHee YeM NATb
NPOLIEHTOB OT pa3Mepa OLeHKM NpeaMeTa UMOTEKK Mo AOroBopy 06 MnoTteke;



nepuoa NPOCpPOYKN UCMONHEHUA 06s3aTenbCcTBa, 06eCnevYeHHOro 3anoroM, COCTaBrnseT MeHee YeM
Tpu Mecaua.

Mpn aTOM UNoTeka He NpekpallaeTcs U B3biCKaHWE Ha NpeaMeT 3anora MoxeT ObiTb 0bpalleHo BO
BHecynebHOM nopsifke Nocrne U3MeHeHUs1 ykasaHHbIX OOCTOATENLCTB.
(n. 3 B pea. degepanbHoro 3akoHa ot 17.07.2009 N 166-®3)

4. OOpalleHne B3bICKAHWSI HA XUIble MOMELLEHUS, MpUHaANexawme Ha npaBe COOCTBEHHOCTU
du3nyeckum nuuam, Bo BHecygebHOM nopsiake He JOMyCKaeTcs.

Crtatbs 55. ObpaleHne B3biCKaHWsI Ha 3anoXXeHHOe MMYLLIECTBO BO BHECYAEOHOM nopsiake

1. YooBnetBopeHue TpeboBaHWin 3anorogepxatens 3a cHeT MMYLLIECTBa, 3anoXXeHHOro nNo 4OroBopy
06 unoteke, 6e3 obpalyeHus B cyq (Bo BHecyaebHOM nopsiake) 4ONyCcKaeTcs Ha OCHOBaHUM CornalleHus
Mexay 3anorogepXxartenemMm v 3anorogaterniemM, KOTopoe MOXET ObITb BKMOYEHO B A0roBop 06 unoTteke
WNN 3aknyeHo B BuAe oTgenbHoro gorosopa. CornaweHue 3aknioyaeTcd nNpu YCrnoBUM Hamuuyus
HOTapuarnbHO YOOCTOBEPEHHOro cornacus 3anorofjatens Ha BHecydeOHbIi nopsaok obpalleHus
B3bICKaHWS Ha 3anoXeHHOe UMyLLIeCTBO. Takoe cornacue MoxeT ObiTb aHO [0 3aKnoyeHus goroBopa 06
unoTeke.

(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

Cornawenve o6 yaooenetBopeHumn TpeboBaHWIA 3anorogepxarens no nocnegyrowemy gorosopy o6
unoTeke OENCTBUTENbHO, €CMM OHO 3aKMYEHO C y4YacTMeM 3arorogepxarenen no npealecTByWnM
porosopam 06 unoTeke.

2. YpgoenetBopeHne TpeboBaHMIM 3anorogepxarensa B Nopsgke, NnpegyCMOTPEHHOM MyHKTOM 1
HacTOosILLEN CTaTbu, He AONyCKaeTCcs, eCcnu:

1) 4nsa nnotekn umyliecTea mamdeckoro nuua TpedoBanock cornacue Unu paspeLlleHme gpyroro
nvua nnun opraxa;

(nn. 1 B pea. PenepansHoro 3akoHa ot 30.12.2008 N 306-93)

2) NpeaMeTOM UNOTEKU ABMAETCH NpeanpusitTue Kak MMyLLECTBEHHbIN KOMMMEKC;

2.1) npegMeToM  WMNOTEKM  SABMSETCA  3EMENbHbI  y4acTOK M3  cOocTaBa  3eMerb
CENbCKOXO3SINCTBEHHOIO Ha3Ha4YeHus;

(nn. 2.1 BBeaeH ®eagepanbHbiM 3akoHoM oT 05.02.2004 N 1-$3)

2.2) NnpeaMeToM WMOTEKN SIBMSIIOTCS 3eMenbHble Yy4acTKu, yKa3aHHble B MyHKkTe 1 ctatbu 62.1
HacTosiero PegepanbHOro 3aKoHa;

(nn. 2.2 BBegeH deaepanbHbiM 3akoHOM OT 18.12.2006 N 232-93)

3) npeoMeToM WUMNOTEKU SBASIETCA WMYLLECTBO, MMELWee 3HaYMTErNbHYI0 WCTOPUYECKYIO,
XYOOXECTBEHHYIO UMW MHYIO KYNBTYPHYO LIEHHOCTb AN 00LecTBa;

4) npegMeTOM UNOTEKU ABNSAETCA MMYLLECTBO, Haxoasleecs B 00Llent COBCTBEHHOCTHU, U KTO-NMBO
n3 ero cCobCTBEHHWMKOB He JaeT cornacus B MUCbMEHHOW UMW WHOW YCTaHOBMEHHOW dedeparbHbIM
3akoHOM hopMe Ha yaoBneTBopeHue TpeboBaHWUi 3anorogepxarens Bo BHecyaebHOM nopsiake;

5) NpeameToM MNOTEKUN SABNAKTCS XWMble MOMELLEHNS, NPpUHaAnexalume Ha npaBe CoOOCTBEHHOCTU
du3nyecKMM nuuam;

(nn. 5 BBegeH PenepanbHbIM 3akoHOM OT 30.12.2008 N 306-93)

6) npegMeToM WMOTEKM SBMSIETCA MMYLLECTBO, Haxoddweecss B [OCyAAPCTBEHHOW MMM
MYHMLUUNAnbHOW COBCTBEHHOCTMN.

(nn. 6 BBegeH PeaepanbHbiM 3akoHoM oT 30.12.2008 N 306-93)

B ykasaHHbIX criyyasx B3bICKaHWE Ha 3anoXeHHOe MMYLLLEeCTBO OobpallaeTcsi No peLleHnto cyaa.

3. B cormaweHun 06 ygoeneTtBopeHun TpeboBaHWMI 3anorogepXarterns, 3akMtoYeHHOM B
COOTBETCTBUM C NYHKTOM 1 HAcCTOsLLEN CTaTbW, CTOPOHbI MOTYT NPEAYCMOTPETb:

1) peanusauunio 3anOXeHHOro MMyLLecTBa B MOpsaKe, YCTaHOBMEHHOM B cTaTbe 56 HacTtosdwero
degeparnbHOro 3akoHa;

(B peqa. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

2) npuobpeTeHne 3anoXeHHOro MMYyLLEeCTBa 3anorogepxareneMm Anst cedba wnu TpeTtbux nuy, C
3a4eTOM B CHYET MOKYMHOW LieHbl TpeboBaHWUi 3anorogepxaTens K JOIMKHUKY, obecnedyeHHbIX nnotekon. B
yKa3aHHOM COrfalleHMn He MOXET ObiTb NpefycCMOTPEHO MNPUOBPETEHME 3aNOXEHHOro MMyLLEeCTBa
3anorogep)xatenem, ecnu NnpegmMeTomM UNOTEKUN SIBNSIETCS 3eMErbHBIN Y4aCTOK.

K cormaweHunio o npuobpeTeHnM 3anoXeHHOro WMMYLLEeCTBa 3anorogepXartenemM npuMeEHSTCS
npaBuna rpaxgaHCcKoro 3akoHopaTenbcTBa Poccuiickon depepaumm 0 JOrOBOpe Kynnu-npogaxu, a B
crny4dae npuobpeTeHnss MMyLLEeCTBa 3anorogepxartenem Ang TpeTbuMX Ny - Takke U O [OroBope
KOMUCCUMW.

3.1. Mpun obpaweHnn B3bICKaHWUS Ha UMYLLECTBO, 3arOXXEeHHOe B COOTBETCTBUWM C MOOMYHKTOM 2
nyHKTa 3 HacToswew cTaTbM, OHO MpuobpeTaeTcsa 3anorogepxarenem ans cebs unum TpeTbux nuuy c
3a4eTOM B CYET MOKYMHON LieHbl TpeboBaHui 3anorogepxatenst K LOMKHUKY, 06ecneyeHHbIX NNOTEKON, No
LueHe, paBHOW PbIHOYHOW CTOMMOCTWM TakOro WMMYyLLECTBa, ONpefeneHHon B nopsiake, YCTaHOBEHHOM
3akoHogaTtenbcTBoM Poccuiickon ®enepauum o6 OLEHOYHOW AeATenbHOCTU. Pe3dynbratbl NpoBeAeHUS



OLIEHKM 3arioXeHHOro MMyLLecTBa MOryT ObiTb 06anoBaHbl 3aMHTEPECOBaHHLIMWU NULAMU B MOPSIAKE,
YyCTaHOBIEHHOM 3aKkoHodaTenbcTBoM Poccuiickon ®epepaumu.
(n. 3.1 BBegeH ®enepanbHbiM 3akoHoM oT 17.07.2009 N 166-D3)

4. MMpun 3aknmoyeHun cornaweHnss o6 yaosneTBopeHun TpeboBaHW 3anorogepxarens B
COOTBETCTBUM C MYHKTOM 1 HaCTOSALLEN CTaTbl CTOPOHbI AOMKHbI YKa3aTb B HEM:

1) HasBaHMe 3anoXeHHOro no [oroBopy 06 wWNoTeke MMyLecTBa, 3a CYET KOTOPOro
YOOBMNETBOPATCA TpeboBaHWs 3anorogepxartens, HadarnbHyl MNPOAaXKHYH LEeHYy WM nopsigok ee
onpegeneHus;

(B peqg. PegepanbHoro 3akoHa ot 30.12.2008 N 306-93)

2) cymMbl, mognexaiwue ynnaTte 3anorogepXartento AOIMKHUMKOM Ha OCHOBaHUM obecneyeHHOoro
unoTekon obsAsaTenbcTBa U JoroBopa 06 unoTeke, a ecnuv 3anorogarenem SBAseTcs TpeTbe NnUo, Takke
W 3anorogarenem;

3) cnocob peanusauMu 3anoXeHHOro uMyllecTBa nMBO ycroBMe O ero npuobpeTeHun
3anorogepxarenem;

4) n3BeCTHble CTOPOHAM Ha MOMEHT 3aKIIOYEHMS COrmalleHns NpeaLIecTByOLLMe U nocneayoLme
WMOTEKM AAHHOrO UMYyLLEeCTBa M MMelLMecs: B OTHOLLEHUN STOTO MMYLLECTBA Yy TPETbUX NUL, BeLLHble
npaBa 1 nNpaBa Nosfib30BaHus.

5. Cornawenve 06 ygoBneTBopeHMM TpeboBaHUW 3anorogepxatens BO BHecyaebOHOM nopsgke,
3aKMYEHHOE Ha OCHOBaHMM MyHKkTa 1 HacTosAwew cTatbW, MOXET ObiTb NPU3HAHO CYOOM
HedeNCTBUTENbHBIM MO UCKY NMLA, YbW NpaBa HapyLUeHbl 3TUM COrMalleHNEM.

6. B cnyyae HeucrnonHeHus 3anorogaTtenem cornaweHnss o6 obpaleHun B3biCKaHWs Ha
3anoXeHHOe MMyLLECTBO BO BHeCydeOHOM nopsake obpalleHue B3biCKaHWS Ha 3arnoXeHHOe MMYLLECTBO
BO BHecyaebHOM nopsiike AOMYyCKaeTCs, eCn MHOe He MNpedyCMOTpeHo deneparnbHbiM 3aKOHOM, Ha
OCHOBaHWW MCMONMHUTENbHOW HaAMnMcKM HoTapuyca B Nopsiake, YCTaHOBIIEHHOM 3aKOHOAATENbCTBOM 00
NCMONHUTENBHOM NPON3BOACTBE.

(n. 6 BBeoeH ®enepanbHbiM 3akoHOM oT 30.12.2008 N 306-d3)

Cratbsa 55.1. MwupoBoe cornaweHve Mo o6s3atenbcTBy, obecneyeHHOMY WMOTEKOW, npu
obpalleHnmn B3bICKaHMA Ha NpegMeT UMOTEKM

(BBegeHa PepepanbHbiM 3akoHom oT 30.12.2008 N 306-93)

1. 3aknoyeHMe MUPOBOrO COrMMalleHnst B MOpsidke, YCTaHOBMEHHOM MpoLeccyarnbHbIM
3aKOHOAATENbCTBOM, MO 00513aTenbCcTBY, 06ECreYeHHOMY MMOTEKOW, He BIIeYET MPEeKpaLLeHnsl UMNoTeku,
€cfnii MHOe He MpPegycMOTPEeHO MMPOBBLIM corfaweHneM. C MOMeHTa yTBEepXAEHUsi CyZOM MUPOBOIO
cornalleHns unoteka oGecrnednBaeT 0643aTeNbCTBO A0SHKHMKE, U3MEHEHHOE YTBEPXOAEHHBIM MUPOBbLIM
cornalueHuem.

2. NI3meHeHns1 1 JononHeHUst B perMcTpaumoHHyo 3anucb 06 UMoTeke B CBSA3W C YTBEpXOEHWEM
CYZOM MMPOBOTO COrMalleHUsi BHOCATCS B Mopsiake, YCTaHOBIEHHOM MyHKTOM 3 cTaTbu 23 HACTOSILLEro
depepanbHOro 3akoHa.

Fnaea X. PEAJIU3ALUNA 3ANTOXXEHHOIO UMYLLECTBA,
HA KOTOPOE OBPALLEHO B3bICKAHUE

Crtatbsa 56. Peanusaumsi 3anoxxeHHOro nMmyLlecTsa
(B pea. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

1. NmyuwiecTBO, 3anoxeHHOe No Oorosopy o6 mMnoTeke, Ha KOTOpOe MO peLueHnto cyaa obpalleHo
B3biCKaHMe B COOTBETCTBUM C HacToswum PegepanbHbIM 3aKOHOM, peanuayeTcs nyTem Npogaxu C
NyGnMYHbLIX TOProB, 3a UCKITOYEHNEM CIy4aeB, NPELYCMOTPEHHbIX HacTosAWwmnM PeaepanbHbIM 3aKOHOM.

Mopsaok npoBegeHus NyGNMYHBIX TOProB MO Npoda)ke UMYLLECTBA, 3aIOKEHHOrO Mo JoroBopy 06
unoTeke, OMNpefenseTrcs npoueccyanbHbiM 3akoHodaTenbcTBom Poccuiickon Pepepaummn, MOCKOMbKY
HacTosawmM PefeparnbHbiM 3aKOHOM HE YCTaHOBIEHbI MHbIE NpaBuna.

2. lMpuHumas peweHne o6 obpalleHVMM B3bICKaHWUS Ha 3anoXeHHOe WUMYLLECTBO, Cyd MOXET C
cornacus 3anorogartenss M 3anorogepXarens yCTaHOBMTb B PELUEeHMM, YTO WUMYLLECTBO MOANEXUT
peanusauun B nopsigke, NpeaycMOTpPeHHOM ctatben 59 HacTtosiwero degepanbHOrO 3akoHa. Takom xe
cnocob peanu3auMm 3anoXeHHOro wuMmyllecTBa MOXeT OblTb npegycMOTpeH 3anorogateneMm  u
3anorogepxxarenem B cornaweHnn ob yaoenetsopeHumn TpeboBaHui 3anorogepxarens Bo BHecygebHoM
nopsiake, 3akmo4YeHHOM B COOTBETCTBMM C NYHKTOM 1 cTaTbu 55 HacToswero ®enepanbHOro 3akoHa.

(B peq. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

Peanusaumsa 3anoxeHHOro MMyLlecTBa B Mnopsiake, NpedycMOTPeHHOM cTaTbel 59 Hacrtosero

denepanbHOro 3akoHa, He JOMYyCKaeTCs B Cry4vasix, Koraa B3biCKaHWEe Ha 3TO MMYLLLECTBO B COOTBETCTBMM



C NMyHKTOM 2 cTaTtbh 55 HacTodwero degepanbHOro 3akoHa He MOXET ObITb obpalleHo BO BHeECYAeOHOM
nopsiake.
(B peq. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

Mopsiaok npodaxkyM WMYyLLEeCTBa, 3anoXeHHOro Mo [JoroBopy o006 wnoTteke, Ha ayKUMOHe
onpegensieTca npasunamun crtaten 447 - 449 [paxpaHckoro kogekca Poccuiickon Pepepaumn un
HacTosawmM PenepanbHbIM 3aKOHOM, @ B TOM, YTO UMW HE NPEeLYCMOTPEHO, ONpeaenseTcsa cornalleHmem
06 ygoBneTBopeHun TpeboBaHMI 3anorogepxatens Bo BHeCcyaeOHOM nopsigke.

3. B cnyyasx obpalyeHus B3biCKaHWS Ha 3anoXeHHOe MpaBO apeHAbl HEABWXMMOIO MMyLLECTBa
OHO peanuayeTcs B COOTBETCTBMU C MpaBuramMu Hactoswero degepanbHOro 3akoHa € MOCrneaytLwmnm
odbopMIeHNEM YCTYMNKN JAHHOIO npasa.

4. lpu NpuHATMM peweHnst 00 obpalleHnn B3bICKAHUA Ha 3eMerbHbIA Y4acToK, ABMSOLMACA
NpeamMeToM MMNOTEKN B COOTBETCTBUM C NYHKTOM 1 cTaTbu 62.1 HacTosiwero ®PenepanbHOro 3akoHa, cyf ¢
cornacus 3anorogartens W 3anorogepxaterns MOXET YCTaHOBWUTb, YTO TakOM 3eMErbHbIA Yy4acToK
NOANEXUT peanusauumn Ha aykuuoHe B nopsigke, NnpegyCMOTPEHHOM NMyHKTOM 4 ctaTtbu 62.1 HacTosAwero
denepanbHOro 3akoHa.

(n. 4 BBeneH ®enepanbHbiM 3akoHOM oT 18.12.2006 N 232-d3)

Cratbsa 57. MNMopagok npoBeaeHns Ny6nmnYHbIX TOProB B X04e UCMONHUTENBHOIO NPOMU3BOACTBA
(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

1. TMy6bnuyHble TOpPrM MO Mpodaxe 3anOXEeHHOr0 WMYLLECTBa OPraHW3ylTCA W MNPOBOASTCSH
opraHamu, Ha KOTopble B COOTBETCTBMM C NpoLeccyarnbHbiM 3akoHogaTenbcTBom Poccuiickon degepaumm
BO3r1araeTcsi UCMosiIHeHNe cyaebHbIX peLleHnin, eCnn MHoe He YCTaHOBNEHO deaepanbHbiM 3aKOHOM.

2. MNy6nnyHble TOprM MO npogaxke 3anoXeHHOro MMYLLECTBa MPOBOASATCS MO MECTY HaxOXAeHMWs
3TOro UMyLLecTBa.

3. OpraHusaTop ny6rnuyHbIX TOProB U3BeLlaeT o NPeaCToAWMX NyBNNYHBLIX TOprax He No3aAHee Yem
3a 10 gHen, HO He paHee yeM 3a 30 gHeN OO UX NpOBeAEHUs B NEPUOOUYECKOM N3AaHUU, ABRSIOLLEMCS
odmumanbHbIM  MHPOPMALIMOHHBEIM OpPraHOM OpraHa WCMONMHUTENbHOW BnacTn cybbekta Poccuiickon
denepaumn, No MECTY HAXOXKOEHUS HEABWXMMOIO MMYLLIECTBA, a Takke HanpaBnsaeT COOTBETCTBYOLLYIO
WHpopmaumo Ana pasmelleHns B cetn "WHTepHeT" B nopsiake, ycTtaHoBneHHOM [lpaBuTenbCTBOM
Poccuiickon ®epepaumn. B n3BeleHMn ykasbiBaloTcA AaTta, BPEMS U MECTO MpPOBeAeHUst MyOnuyHbIX
TOProB, XapakTep NpogaBaemMoro MMyLLLEeCTBa M ero HayanbHasa NpoAaXkHas LeHa.

(n. 3 B pea. PegepanbHoro 3akoHa ot 30.12.2008 N 306-$3)

4. Jlnua, Xenawwme NpuHATbL yd4actue B NybrnmyHbIX TOprax, BHOCAT 3a4aToK B pasmepe, CPOoKU 1
nopsiake, KOTopble AOMKHbI ObITh YKa3aHbl B U3BELLEHUN O MyBbrnnyHbIX Toprax. Pasmep 3agartka He MOXeT
npeBbIWAaTh 5 NPOLEHTOB OT Ha4YanbHON NPOAAXHOM LieHbl 3ar0XeHHOro nmyLLecTBa.

Jlnuam, koTtopble yvacTBoBanu B ny6rnvyHbIX TOprax, HO He BbiUrpanu Ux, 3a4aToK BO3BpaLLaeTcs
HeMeaieHHO MO OKOHYaHUKM Ny6nMYHbIX TOProB. 3a4aToK Takke MOAMNEXWUT BO3Bpaty, ecnu nybnuuyHble
TOPrn He COCTOSNUCh.

5. MNpucyTcTBUE Ha NyONMYHBIX TOprax Mo Npogaxe 3anoXeHHOro UMYLLLECTBA He y4acTBYHOLINX B
HUX NUL MOXET ObITb OrpaHUYEHO TOMbKO OpraHaMu MECTHOTO CaMOYMpaBIieHNss B MHTepecax
nogaepXxaHus obuecTBeHHoro nopsigka. Ha nybnmuHbIX TOprax BO BCSKOM Criyyae MMEKT Npaso
NpUCYTCTBOBAaTb fMua, UMeLLMe npaBa Mofnb30BaHWs NpodaBaeMbiM UMYLLECTBOM WX BELLHbIE MpaBa
Ha 3TO UMYLLIECTBO, a Takke 3anorogepxareny no nocneayLmnm nnotTekam.

(B peq. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

6. BbimrpaBwum nyonuyHble TOPrM NPU3HAeTCs NUUO, NpennoXueLliee Ha NyOornu4yHbIX TOoprax
Hanbonee BbICOKYID LEHy 3a NMpogaBaeMoe MMYLLECTBO. OTO NULO M opraHu3atop nybrnmyHbIX TOPros
NnoAanMChIBalOT B AEHb UX NPOBEAEHUSA NPOTOKON O pesynsratax nyoenuyHbIX TOProB. YKIIOHEHUe Koro-nnbo
M3 HUX OT MOAMMCaHMS NPOTOKONa BMeYeT NOCNEeACTBUS, NpedyCMOTPEHHble MYHKTOM 5 cTatbu 448
IpaxpaHckoro kogekca Poccunckon ®epepaumn.

7. Jlnuo, BbiMrpaBliee nNybrnvyHblE TOPrYU, OOMKHO B TEYEHUE NATU OHEW MOCE MX OKOHYaHWSA
BHECTU CYMMY, 32 KOTOPYH MM KYMMEHO 3anoXeHHOEe UMYLLECTBO (MOKYMHY LieHy), 3a BbIYETOM paHee
BHECEHHOIO 3afaTka Ha CYeT, yKasaHHbI OpraHn3aTopoM MyOnu4yHbIX TOproB. [pyM HEBHECEHUN ITON
CYyMMbI 32aTOK HEe BO3BpaLLaeTcsl.

8. B TeueHne nATM OHEN C MOMEHTA BHECEHWsI MOKYMHOW LEHbl NIMLOM, BbIUIPaBLLUMM My6rnnyHble
TOpry, opraHusaTop NyOnuYHbIX TOPrOB 3aKr4YaeT C HMM JOroBOp Kynnu-npogaxu. OTOT AOroBop U
NPOTOKON O pesynbratax NyobrnnyHbIX TOProB SIBNAKTCS OCHOBAHMEM AN BHECEHUSI HEOOXOOMMbIX
3anucen B EQnHbLIN rocyqapcTBEHHBIN peecTp NpaB Ha HEABMKMMOE MMYLLIECTBO U CAENOK C HUM.

(B pea. PegepansHoro 3akoHa ot 30.12.2004 N 216-$3)

CtaTtba 58. O6bsBNEHNE NYBNMYHBIX TOPrOB HECOCTOSABLUMMUCS

1. OpraHmsaTop I'Iy6J'Il/I‘-IHbIX TOpros 00bSABNSET MX HECOCTOSIBLUMMUCS B cny4adx, Kkorga:



1) Ha NyGnuyHbIE TOPrK ABMUIOCH MEHEE ABYX MOKynaTenen;

2) Ha nybnuyHbIX Toprax He caenaHa Hagbaska NPOTVB HaYanbHOW NPOAAXKHOW LieHbl 3ar0XeHHOro
UMYLLIECTBA;

3) n1uo, BbiMrpaBLlee NyGNMYHbIE TOPTU, HE BHECIO NMOKYMHYHO LieHY B YCTAHOBMEHHLIN CPOK.

My6rnyHble TOprM OOMKHbLI ObITb 0OBABNEHBI HECOCTOSBLUMMUCS HE NMO34HEE YEM Ha CreayoLwuii
OeHb Mocne Toro, Kak MMerno MecTo kakoe-nnbo 13 ykazaHHbIX 06CTOSTENLCTB.

2. B Tevenue 10 gHelt nocne oObsiBNEHUSA NyONUYHbIX TOPrOB HECOCTOSABLUMMMICS 3arorogepxarterb
BMpaBe MO COIMMaleHUo C 3anorogaTtenemM npuobpecTn 3anoXeHHOe MMYLLECTBO MO ero HadanbHow
NpoAaXHoW UeHe Ha nybnuMyHbIX Toprax M 3a4ecTb B CYET MOKYMHOW LeHbl CBOM TpeboBaHus,
obecrneYvyeHHble NMOTEKOM 3TOMO MMYLLECTBA.

K Takomy cornaweHuio NpPUMEHSIOTCA MpaBuia rpakaaHCKoro 3akoHopatenbcTBa Poccuinckon
depnepauunu o gorosope Kynnu-npodaxu. inoteka B 3Tom criyvyae npekpallaeTcs.

3. Ecnu cornaweHne o npuobpeTeHun uMyLLeCcTBa 3arnorogepxartenem, npeaycMOTpeHHoe
MYHKTOM 2 HaCTOsILLEN CTaTbUl, HE COCTOANOCh, HE NO3OHEee YeM Yepes MecsL, Nocne nNepBbIX NyONUYHbIX
TOProB MPOBOAATCA MNOBTOPHble MybrnvyHble TOpru. HavanbHasg npofaxHas LeHa 3anoXeHHOro
MMYyLLECTBA Ha MOBTOPHbIX MyOrMYHbLIX TOprax, €CrnvM OHW BbI3BaHbl MPUYMHAMK, YKa3aHHbIMU B
nognyHktax 1 m 2 nyHkta 1 HacTosilen cTaTbW, CHWXKaeTcsa Ha 15 npoueHToB. yGnuyHble TOprU
NpOBOAATCA B NOPSAAKE, NPeayCMOTPEHHOM cTaTben 57 HacToswero defgepanbHOro 3akoHa.

4. B cnyvyae o0ObsBNEHUS MNOBTOPHbLIX MYyOMMYHBIX TOProOB HECOCTOSBLUMMMCA MO MpUYMHaM,
yKa3aHHbIM B MyHKTE 1 HaCTOsILIEN CTaTby, 3anorogepxarenb BnpaBe npuobpectu (ocTtaBuTb 3a cobon)
3aNIOXKEHHOE MMYLLIECTBO MO LeHe He BGoree 4yeM Ha 25 MpoOUEHTOB HMXKE ero HadarbHOW NpoAaaXkHOW
LEeHbl Ha MnepBbiX MyOrnMYHbIX TOprax, 3a WUCKITYEHWEM 3EeMENbHbIX Y4YacCTKOB, yKa3aHHbIX B MyHKTe 1
cTtatbn 62.1 HacTodwero dPenepanbHOro 3akoHa, M 3a4ecTb B CYET MOKYMHOM LeHbl cBou TpeboBaHus,
obecnevyeHHble UMOTEKON NMYLLIECTBA.

(B pea. PegepansHoro 3akoHa ot 18.12.2006 N 232-93)

Ecnu 3anorogepxaTenb ocCTaBun 3a COOOM 3anoXeHHOe WMYLLEeCTBO, KOTOpOe MO CBOeMy
XapakTepy W HasHayYeHUl0 He MOXeT eMy npuHagnexaTb, B TOM 4YMUCME UMYLLECTBO, UMetoLLee
3HAYUTENBHYIO WCTOPUYECKYIO, XYOOXECTBEHHYID WIIN MHYH KYNbTYPHYK LEHHOCTb Ans obuiecTsa,
3eMenbHbI y4acToK, OH 0053aH B Te4yeHue roga MNpPOM3BECTM OTYYXXOEHWE [AHHOTO MMYyLLECTBa B
COOTBETCTBUM CO cTaTben 238 paxaaHckoro kogekca Poccuiickon ®egepaumn.

5. Ecnu 3anorogepxatenb He BOCMOMNb3yeTCs NpPaBOM OCTaBUTb NMPegMEeT MMoTekn 3a cobor B
TeyeHMe Mecsiya nocrie oObABNEHUS MOBTOPHbLIX MYyONMYHLIX TOPrOB HECOCTOSIBLUMMUCS, WMNOTEKa
npekpaLlaeTcs.

3anorogepxaTtenb CYMTaAETCS] BOCMONb30BaBLUMMCS YKa3aHHbIM NMPaBOM, €CIiM B TEYEHUe Mecsua
CO [HA 0OBbABNEHUSA NOBTOPHbLIX MYONMYHBIX TOPrOB HECOCTOSIBLLUMMUCS HanpaBuUT OpraHM3aTopy TOProB
unu, ecnu obpalleHne B3bICKaHWUsS OCYLLECTBMANOCk B cydebHOM nopsgke, opraHu3aTtopy TOPros U
cynebHOMYy MpuUCTaBy-UCMONHUTENIO 3asiBrneHne (B NUCbMEHHOW dopme) o6 ocTaeneHun npegmeta
unotekn 3a cobon. MNpoTokon o NpU3HaHUU NOBTOPHLIX MNYBNMYHBIX TOProB HECOCTOSIBLLUMMUCS, 3asiBNEHNE
3anorogepxartenst o0 OCTaBrneHUM npegMeTa MNoTekn 3a cobol M [OKYMEHT, noaTBepKAatoLui
HanpaBrieHNe 3asiBMEHUS OpraHW3aTopy TOProB, SBMSKOTCA [AOCTATOYHLIMW  OCHOBaHWSIMKM OIS
perncTpauum npaea cobCTBEHHOCTM 3anorogepxarens Ha npegMeT UMOTEKN.

(ab3au BeegeH PenepanbHbiM 3akoHoM oT 30.12.2008 N 306-$3)

6. OcoOble ycnoBusi npoBedeHust MyOrnMYHbIX TOProB MO Mpogake 3eMeribHbIX Y4YacTKOB,
SABNSAOLLMXCA NPegMETOM UMOTEKM B COOTBETCTBUM C MYHKTOM 1 cTaTbk 62.1 HacTosiwero PegepanbHOro
3aKOHa, yCTaHaBNMBAKTCA NyHKTOM 3 cTaTtbh 62.1 HacTosiwero ®eaepanbHOro 3akoHa.

(n. 6 BBegeH denepanbHbiM 3akoHOM oT 18.12.2006 N 232-d3)

Cratbsa 59. Peanusaums 3anoxeHHOro MMyLLLECTBa NO COrNaLleHMo CTOPOH
(B pea. ®enepansHoro 3akoHa ot 30.12.2008 N 306-93)

1. Peanusauusi npegmeTta MMNoTekn Nno cornalleHnio CTOPOH BO BHecyaeGHOM nopsiake obpalleHust
B3bICKaHWA Ha 3arioXeHHOe WMYLLIECTBO OCYLLUECTBMAETCS MyTeM MNpOBedeHMs OTKPLITOro ayKuuoHa
OpraHn3aTopoM TOProB, KOTOPbI AEMUCTBYET Ha OCHOBaHMK [OrOBOpa C 3ariorodep)kaTtenem v BbiCTyrnaeT
OT €ro UM CBOETO UMEHMW.

Cymma BO3HarpakgeHusi opraHv3aTtopa TOProB YAEPKMBAETCH MM U3 CYyMMbl, BbIpyYEHHOW Mpu
peanvsauuv npegmerta vnotekn. Ecnv BosHarpaxaeHvne opraHm3aTopa TOProB NpeBbILaeT TPY NpoLeHTa
OT CYMMbl, BbIPYYEHHOW MpWU peanu3auuM npeameTa MWMOTeKW, pasHuua Mexay BO3HarpaxaeHvew,
NpeaycMOTPEHHbIM JOFOBOPOM C OpraHM3aTopoM TOProB, Y TPEMS NPOLIEHTAMM OT CYyMMbI, BbIpY4YE€HHON
npu peanusauuy npegmeTa UMNoTeKU, He MOAMNEXMT BO3MELLEHUIO 3a CHET CTOMMOCTU NpeaMeTa UMNoTeku
W BbINMaYMBaETCs 3a CHET 3anorofepxarensi.

2. MNpopgaxa 3anoXeHHOro MMYyLLECTBa Ha 3aKpbITOM ayKLMOHE [AOMyCcKaeTcsl TOMbKO B Criydvasix,
NpeaycMoTpeHHbIX hefeparnbHbIM 3aKOHOM.



3. [o npoBegeHus aykuMoHa oOpraHvM3aTop TOPrOB WMM 3anorogepxkatenb HanpasnsieT
3anorogartento yBefoMreHne o HeobXo4MMOCTU UCMONHEHUsT 0653aTenbCTBa, 06eCNeYeHHOro NMNOTEKOMN.
YBeAoMIeHne HanpaensieTcsi 3arnorogaTento 3akasHbiM MMCbMOM MO afpecy, yka3aHHOMY B floroBope 06
unoteke, nNMBO MO WMHOMY M3BECTHOMY MECTY XUTENbCTBA WM MECTY HaxXOXOEHWs 3anorogarernsi.
YBegomMmrneHme o HeobxoouMOCTW WUCMONHeHUs 06sA3aTenbcTBa, 06ecrne4eHHOro WMNOTEKOW, [AOIMKHO
cofepxarb cnegyowmne cBeeHus:

1) paamep HencnonHeHHoro 00s3aTenbLCTBA Ha A4aTy HanpaBreHNst YBELOMITEHNS;

2) npeanoXeHne NCNonHUTbL obecneyeHHoe NoTeKon 06s13aTeNbCTBO;

3) NpegynpexaeHne o TOM, YTO MPU HEMCMOMHEHUN 06S3aTeNbCTBa B YKa3aHHbIi B yBEAOMIIEHUN
CPOK 3anorogeparenb Brnpase o0paTuTb B3bICKAHNE Ha 3arTOXXEHHOE NMYLLIECTBO.

4. MNMpwn HeygoBneTBopeHUn TpeboBaHun, cogepXaluxcs B yBeOOMIIEHMM O NPOBEAEHUN TOProB, B
TeyeHne 10 OHeM co OHA MonyvYeHWs yBeOoOMIEHWst 3anorogatenem nubo, ecrnvm STOT CPOK UCTeKaeT
paHee, 45 pHel CO [OHS HanpaeneHusi 3anorogepaTenem WAM OpraHM3aTtopoM TOProB TaKoro
yBeJOMIEHMS1 3arorogaTtentd opraHM3aTtop TOProB HamnpaBsrsieT 3anorogartento, 3ariorogepatento
yBeJOMIIEHME O TOprax 1 onybrnmMKoBbIBAET U3BELLEHNE O TOPrax.

5. YBegomneHve o npoBedeHMN TOProB JOMMKHO coaepKaTb CneayoLwmne CBEAEHUS:

1) Msi, MECTO XNTENBLCTBA UM HaMMEHOBaHWE, MECTO HaxX0XAeHMWS 3anorogaTens;

2) Msi, MECTO XUTENbCTBA UNN HAaUMEHOBaHWE, MECTO HaXOXAEHUS 3arorogepxarens;

3) HasBaHue obs3aTenbcTBa, obecnevymBaeMoro mnotekon. B cnyyasax, ecrnv ato 06A3aTensCTBO
OCHOBAHO Ha JOroBOpe, AOMKHbI OblTh YKa3aHbl CTOPOHbLI 3TOr0 AOroBopa, Aata U MECTO ero 3aKkfio4eHuns;

4) HavMeHOBaHWe, OMUCaHWe W XapakKTepucTMKa HEeOBWXKMMOIro WMYLLECTBa, SBMSLLErocs
npegMeToM MMNoTeKK;

5) BpeMsi U MeCTO NPOBEAEHUS TOPFOB;

6) HaumeHoBaHWe, MECTO HaxoXaeHusl, Homep TenedoHa opraHM3aTopa TOpros.

6. OnybnrnkoBaHHOE U3BELLIEHNE O NPOBEAEHUN TOProB AOMMKHO COAEPXKaTb criedytoLlme cBegeHus:

1) HasBaHMe, MECTO HaxOXAEHWUSl, OMUCaHWEe W XapakTePUCTMKA HEOBMKUMOrO WMYLLECTBA,
SIBMNSIIOLLLErOCS NPEAMETOM UMOTEKN;

2) pa3mep, CPOK 1 NOpsifoK BHECEHUS 3a4aTka Nnuamu, y4acTByOWMMY B Toprax. Pasmep 3agatka
He MOXET NPEeBbIWAaTh NATb NPOLEHTOB OT Ha4arnbHOM NPOOAXKHONM LieHbl 3ar0XXEHHOI0 NMYLLIECTBA;

3) NopsAnoK M CPOKM ynnaThbl MOKYMNHOM LEHbI MO UToram npoBegeHnst TOpPros;

4) Bpems 1 MeCTO NPOBEAEHNSI TOPIOB;

5) HanmeHoBaHWe, MECTO HaXOXOEHWS, KOHTAKTHbIN HOMEpP OpraHu3aTopa TOProB U €ro NiaTeXxHble
PEKBU3UTBI.

7. V3BelweHe O npoBedeHMn TOProB AOIMKHO ObiTb OMy6rvMkoBaHO B Nepuoguveckom v3gaHuu,
saBnsiowemMcs opmumanbHbiM MHOPMAaLMOHHBIM OPraHOM OpraHa WCMONHUTENbHOW BriacTu cybbekTa
Poccuiickon degepaumm, o MECTY HaxoX4eHUs HeABWXKMMOTO MMYyLLECTBA.

8. C patbl nepson nybnukaumm usBelLleHWss O NPOBEAEHWW TOProB 3arnorogaTernb He Brpase
COoBepLlaTb COEMKU B OTHOLLUEHWM NpeaMeTa MMNOTEKM (3a UCKIIOYEHMEM COENOK C 3arorogeparenem,
HanpaBreHHbIX Ha NpekpalleHe obs3aTenbcTBa, 06ecneYeHHOro NOTEKON), a eCnn Takne CAenku obinm
COBEpLUEHbI, OHU MO UCKY 3aMHTEPECOBaHHOIO NnLa MOryT ObITb NPU3HaHbI HEAENCTBUTENBHBIMU.

9. C patbl nepBov NyonukaLmm N3BeLLeHns o0 NPoBEeAEHNN TOProB 40 AaTbl X NPOBEAEHUS OOIMKHO
NPONTU HE MEHEE YeM LEeCATb AHEN.

10. Ecnn npu peanusaumm 3anoXeHHOro HeABWXUMOro uMmyllectsa 6e3 obpalleHus B cyg (Bo
BHecygebHom nopsgke) Hactosiwmm  PepepanbHbiM - 3aKOHOM  MPeOyCMOTPEHO  obsizaTernbHoe
npuBreYeHne OLUEeHLUMKa, HavanbHas npogaxHas ueHa npegMmera WUMoTekn yCTaHaBMMBAETCS PaBHOM
BOCbMWOECATM NPOLIEHTaM CTOMMOCTU HEABWXUMOFO MMYLLEeCTBa, ONpPeAeneHHON B OTYeTe OLEHLLMKA,
npyv YCnoBuMM, YTO MHOE He OonpedeneHo cornaweHvemM CcTopoH o6 obpaleHun B3biCKaHMs Ha
3anoXeHHoe HeABWXKMMOEe MMYyLLeCcTBO BO BHecydeOHoM nopsigke. Ecnu MHOe He ycTaHOBREHO
denepanbHbIM 3aKOHOM, MPUBIEYEHNE OLEHLUMKA ANsi OnpedeneHus HadYanbHOW NPOLAAXKHOW LieHbl
3aN0XEHHOIO HEABMXUMOTO UMYLLECTBaA 00s13aTeNbHO Npy 06palLLeHnn B3biCKaHWA Ha:

1) NpaBo apeHAbl HEABWXXMMOIO MMYLLIECTBA;

2) npaBa TpeboOBaHUS y4acTHUKa OONEBOrO CTPOUTENbLCTBA, BbITEKAKOLME M3 JOroBOpa yyYacTusi B
[OMNEeBOM CTPOUTENbCTBE, OTBevawLlero TpeboBaHnsm denepansHoro 3akoHa "O6 yyacTuu B ONEBOM
CTPOUTENBCTBE MHOFOKBAPTUPHBLIX AOMOB M UHbIX OOBEKTOB HEABMXMMOCTM U O BHECEHUM U3MEHEHWI B
HEeKoTopble 3aKkoHoaaTenbHble akTbl Poccunckon ®enepaunn’;

3) HeOBMXMMOE MMYLLECTBO, OLEHKA KOTOPOro no AoroBopy o6 mnoTeke coctaBnseT 6onee yem
NATLCOT ThICAY pyonen.

11. 3anorogatenb no TpeboBaHWMIO B MUCbMEHHOW hOopMe 3arnorogepXxartens He nosgHee Tpex
pabounx [JHer nocne npegbsaABreHUs Takoro TpeboBaHus 00s3aH nepefath 3anorogepXkaterto
JOKYMeHTbI, Heobxogumble ONsS NpoBedeHust TOProB M nepefayn npegMera Unotekn B COGCTBEHHOCTb
nvua, BeIUrpaBLLErO TOPrK.

B cnydae, ecnn 4o MOMeEHTa peanusaumu npegmeTa UNoTeku OOMMKHMK, 3anorogatenb Unu Tpetbe
NLUO MOMHOCTLIO YAOBNETBOPUNN BCe OOecneveHHble WNnoTekon TpeboBaHWs 3anorogepxatens B



obbeme, MMeKLEMCA K MOMEHTY ynnaTbl COOTBETCTBYHOLLUMX CYMM, 3anorogepxartenb He nosgHee
paboyero gHs, cnegyloLwero nocne AHs NOoCTYNfeHUs AeHEeXHbIX CPeacTB Ha ero cyet, 06a3aH BepHYTb
3anorogaTternto Bce paHee nepefaHHble eMy 3anorogatenem AOKYMEHThI.

12. K peanusaumm wumyLlectBa MO COMMallEHUO CTOPOH TaKkKe MPUMEHSIOTCA MNOMNOXEHWUs,
yCTaHOBIEHHbIe NyHKTamu 2, 4 - 8 ctatbu 57 HacToswero degepanbHOro 3akoHa.

13. OcHoBaHus, NOpsgoK M NOCNeacTBMS MPU3HAHUSA TOProB HECOCTOSIBLUMMWCS PErynupyloTcs
crtatben 58 HacTosuwero PegepanbHOro 3akoHa.

14. B uensx peanusauuu 3anoXeHHOro MMyLlecTBa B Mopsake, NPedyCMOTPEHHOM HacTOSLEN
cTaTbew, 3anorogepxatenb BrpaBe 3akmniyaTb OT CBOEro0 UMEHW Bce Heobxogumble Ans 3TOr0 U
COOTBETCTBYIOLLME €ro NpaBOCNOCOBHOCTM caenku (B TOM YMcre OOroBopbl C OPraHM3aTtopoM TOProB U
OLEHLUUKOM), a Takke MOANUCbIBaTb BCE Heobxoaumble ONiS peanu3aumy 3anoXeHHOro MMyLecTsa
[OKYMEHTbI, B TOM YMCNE aKTbl Npuema-nepenaqu.

Cratbs 60. NpekpalleHrne obpalleHnsi B3bICKaHMSA Ha 3aroXeHHOe MMYLLIECTBO U ero peanusauum

1. JomxHuk no obecnevyeHHOMY MNoTekow 06a3aTenbCTBY M 3anorogartenb, ABNSIOWMNCA TPeTbUM
nuUoM, BripaBe MpekpaTuTb obpalleHne B3bICKaHWS Ha 3arnoXeHHOe MMYLLECTBO, YAOBMNETBOPUB BCE
obecneyeHHble unoTekon TpeboBaHus 3anorogepXkatens, B o6beme, Kakol 3T TpebGoBaHUA UMEKT K
MOMEHTY YynnaTbl COOTBETCTBYIOLUMX CYyMM. OTO MPaBO MOXET ObiTb OCYLLECTBMEHO B N0GOE BpeMs A0
MOMEHTa NPOAaXW 3aNnoXEHHOro UMYLLECTBa Ha NyOnuyHbIX Toprax, ayKUMoHe MUnu Mo KOHKypcy nvbo
npuobpeTeHnsi NpaBa Ha 3TO MMYLLIECTBO B YCTAHOBIEHHOM MOPsIAKe 3anorogepxarenem.

(B peqg. PegepanbHoro 3akoHa ot 11.02.2002 N 18-93)

2. Jlnuo, Tpebytollee npekpalleHns obpalleHns B3biCKaHWUS Ha 3aroKeHHOe MMYLLIECTBO UNn ero
peanusauum, o6513aHO BO3MECTUTb 3anorogepXaTternto pacxofbl, NOHECEHHbIE B CBSA3M C obpalleHnem
B3bICKaHWS Ha 3TO MMYLLECTBO U €ro peanu3auuen.

Cratbs 61. Pacnpe,qeneHme CYMMb, Bblpy‘-IeHHOﬁ OT peanusaunn 3anoXxeHHoro nmyliecrtea

Cymma, BblpydeHHasi OT peanusauuu MMyLLECTBa, 3aN0oXEHHOro Mo Aorosopy o6 mnoteke, nocne
yOEPXaHWA N3 HEE CYMM, HEODXOAMMBIX AN MOKPbITUSI PaCXO4OB B CBA3WN C 0OpalleHNeM B3bICKaHUS Ha
3TO MMYLLECTBO M €ro peanusauven, pacrnpefensietcsa Mexay 3asBuBWMMKM CBOM TpeboBaHuMs K
B3bICKaQHWIO 3anorogepXxarenamu, APYrMMW KpeauTopamMu 3arorofgaTerns M camum 3aroropatenem.
PacnpegeneHnve npoBoauTCA OpraHOM, OCYLLECTBISIIOWUM WUCMOMHEHNE CyOeOHbIX peLueHun, a ecnuv
B3bICKaHME Ha 3anoXeHHoe UMYyLLecTBO Obino obpalleHo BO BHecyaebHOM mnopsgke, OopraHvM3aTtopom
ToproB ¢ cobntogeHvem npasun ctatbn 319, nyHkta 1 ctaten 334 u nyHktoB 3 M 4 cratbm 350
IpaxgaHckoro kogekca Poccunckon ®enepaumm, a Takke ctatbh 46 HacToswero PegepanbHOro 3akoHa.
(vacTtb nepBas B peq. ®enepanpHoro 3akoHa ot 30.12.2008 N 306-93)

Ecnu npegmeToM unoTeku, Ha KOTOpbIA obpallaeTcs B3biCKaHWE, SABNSAETCA rocyaapCTBEHHOE UMK
MYHMUUMNANbHOE MMYLLECTBO, CYMMbl, MNOAMEXallMe MNepevncrieHnio 3anorogartento B Mopsake U
0o4YepenHOCTU, KOTOpble ONpeaeneHbl HACTOSALWEN CTaTben, 3a4MCIIAOTCA B COOTBETCTBYOLLMIA BIOLKET.

asa XI. OCOBEHHOCTU UMOTEKWU 3EMEJIbHbIX YYACTKOB
Crtatbs 62. 3emenbHble y4acCTKu1, KOTOPbI€ MOTyT ObITb npeamMmeTomMm nnoTekn

1. Mo poroBopy 06 mnoteke MoryT ObiTb 3anoXeHbl 3eMenbHbIE YYaCTKU MOCTONbKY, MOCKOMbKY
COOTBETCTBYIOLLME 3E€MMM Ha OCHOBaHMW hefeparnibHOro 3akoHa HEe MCKIHYeHbl M3 obopoTa unn He
orpaHu4eHbl B obopore.

(n. 1 B pea. PegepanbHoro 3akoHa ot 05.02.2004 N 1-03)

1.1. Ecnn 3emenbHbIN y4acTOK nepegaH no AOroBOpPY apeHAbl rpaKAaHuHy WIv lopugudeckomy
nvuy, apeHgaTop 3eMenbHOro yyacTka BrnpaBe OTAaTb apeHAHble npaBa 3eMerbHOro yyacTka B 3asnor B
npegenax cpoka 4oroBopa apeHbl 3eMenbHOro yyacTka ¢ cornacusi CobCTBEHHMKA 3eMenbHOro yyacTtka.

3anor npaB apeHAbl Ha 3eMenbHblA  Y4acTOK, HaxXOASWWACA B rOCyAapCTBEHHOW WIu
MYyHMUUNAnNbLHON COBCTBEHHOCTWU, apeHOaTopoM Takoro 3eMernbHOro yyactka JornyckaeTcs B npegenax
Cpoka [oroBopa apeHAbl C cornacusi cobCTBEHHMKa 3emenbHOro ydvactka. lNpu apeHge 3emernbHOro
y4yacTKa, HaxogsLwerocsi B rocyqapCTBEHHON WM MyHULMNANbHON COOCTBEHHOCTW, Ha cpok Boree yem
NsaTb feT 3anor npaea apenAbl gonyckaetcs 6e3 cornmacusi COOCTBEHHMKA 3eMEeNbHOro yyYacTka npu
YCIOBWMN €r0 YBELOMITEHHUS.

(ab3au BeegeH PegepanbHbiM 3akoHOM OT 18.12.2006 N 232-93)
(n. 1.1 BBegeH PeagepanbHbimM 3akoHOM OT 05.02.2004 N 1-03)

2. MMpun obwen OoneBon UM COBMECTHOM COOCTBEHHOCTM Ha 3eMESbHbIE Y4aCTKU, yKasaHHble B

NyHkTe 1 HacTosILen cTaTbM, WUNoTeka MOXET OblTb YCTAHOBMEHa TOMbKO Ha npuHagnexawun



rpaXkgaHUHy WM HPUOMYECKOMY NULY 3eMENbHbIN y4acTOK, BbIOENEHHbI B HaType W3 3eMerb,
HaxoasALWwmxcs B oOLLer 4oneBon U COBMECTHOW cOOCTBEHHOCTH.

Cratbs 62.1. MinoTeka 3eMenbHbIX Y4aCTKOB, HAXOAALMXCS B MYHUUMMANbHON COBCTBEHHOCTHU, U
3eMernbHbIX Y4acTKOB, rocyaapCTBeHHasi COOCTBEHHOCTb Ha KOTOpble HE pa3rpaHuMYeHa

(BBegeHa PepepanbHbiM 3akoHOM OT 18.12.2006 N 232-93)

1. MNMpegmeTom 3anora no goroBopy 06 nnoteke MoryT ObiTb 3eMernbHbIE YYacTKU, Haxo4sawWwmnecs B
MYHMUUNanbHONW COBCTBEHHOCTU, U 3eMerbHbIE Y4aCTKW, roCygapCTBEHHas COOCTBEHHOCTb Ha KOTOpble
He pasrpaHuyeHa, ecnu Takue 3eMerbHble Y4acTKu npefHasHayveHbl AN XUNuwHOro CTpouTenscTea unu
OIS KOMMJSIEKCHOrO OCBOEHMSI B LIEMAX XWMULLHOIMO CTPOUTENbCTBA W nepeparTcsa B obecneveHue
BO3BpaTta KpeguTa, NpeaocTaBfeHHOro KpeauMTHOW opraHusaumen Ha obyCTPOMCTBO AaHHbIX 3€MENbHbIX
y4acTKOB NOCPeACTBOM CTPOUTENLCTBA OOBLEKTOB MHXKEHEPHOW MHPaCTPYKTYpbI.

2. PelueHunsa o6 unoteke 3eMernbHbIX Y4aCTKOB, HAXOAALMXCA B MyHULUNANbHON COBCTBEHHOCTU U
yKasaHHbIX B MyHKTe 1 HacTosLen cTaTby, MPUHMMAOTCS opraHaMyM MeCTHOro caMoynpaBneHus.

PelweHua o6 unoTeke 3eMenbHbIX Y4acTKOB, rocygapCTBeHHasi COOCTBEHHOCTb Ha KOTOpble He
pasrpaHudeHa W KOTopble YKasaHbl B MyHKTe 1 HacTosAWeWn cTaTbW, MNPUHUMAKOTCA oOpraHamu
rocyaapctBeHHo Bractu  cybbektoB  Poccunckon  ®degepaumm  wvnM opraHamMm  MECTHOIO
camoynpasneHus, HageneHHbIMW MOMHOMOYMSMU Ha pacnopsikeHue YKasaHHbIMU  3eMeribHbIMU
y4acTkaMu B COOTBETCTBUM C 3akOHoZaTenbCTBOM Poccuickon ®enepaumm.

3. OpraHusauus n npoBegeHve NyornmMyHbIX TOProB Mo NPOAaXe 3eMerbHbIX y4acTKOB, YKa3aHHbIX B
nyHkTe 1 HacToswew cTaTbW, OCYLLECTBASIOTCA B COOTBETCTBMM CO cTaTtbaMmu 57 u 58 HacTtoswero
depnepanbHOro 3akoHa C y4eTOM YKal3aHHbIX B pelleHun cyga o6 obpalleHnn B3biCKaHMs Ha 3eMerbHbIN
Yy4YacTOK, 3anOXeHHbIN No Aorosopy 06 unoTteke, 0cobbix YCroBUn O NPeaenibHOM KONMYeCTBE NOBTOPHbIX
NyBnNUYHbLIX TOPrOB U BEMMYNHE CHKEHUSI HA HUX HaYanbHOW NPOAaXKHOW LiEHbI.

Mocne obGbsiBRNeHWst Bcex MyObruyHbIX TOProB MO MpoAaxe 3eMernbHOro y4vacTka, yKasaHHOro B
NyHKTe 1 HacTosLLEen CTaTbW, HECOCTOSBLLUMMUCA UMOTEKa TaKoro 3eMenbHOro ydacTka npekpallaercs.

4. B cny4yae, ecnu 3eMerbHblA y4acTOK, YKasaHHbI B MyHKTe 1 HacTosiwen ctaTbu, NOOANEXUT
peanusaumm Ha OCHOBaHWWM NyHKTa 4 cTatbk 56 HacToswero ®egepanbHOro 3aKoHa, TakoW 3eMenbHbIN
y4yacTOK peanu3yeTcsa B Mnopsiake, ycTaHoBrneHHom ctateen 38.1 3emenbHoro kogekca Poccunckon
denepauuu, ¢ y4eTom crnegyroLmx ocobeHHoCTeN:

HayanbHasi NMpoAaXkHasi LeHa ycTaHaBnMBaeTCs pelleHnem cyga ob obpalleHun B3biCKaHWs Ha
3eMenbHbIN y4acToK, 3an0XeHHbIV Mo AOroBopy 06 UnoTeke;

OpraHmM3aTopoM  ayKuuMoHa SABMSETCA  CneunanuavpoBaHHasl  opraHusauusi, BblOMpaemas
3anorogepxarenem ¢ cornacusa sanorogartens;

npeaenbHOe KOMUYECTBO MOBTOPHbIX ayKUMOHOB W BEMUYMHA CHWXKEHWUST Ha HUX HayanbHOM
NpoAaXHOW LeHbl OnpedensiTca 3anorogepxaTteneMm C cornacus 3anorogatens, a B cnydae
BO3HUKHOBEHWNS Cropa - OpraHNM3aTopoM ayKLUuoHa.

Mocne oObsiIBNEHUA BCEX ayKLUWMOHOB HECOCTOSIBLUMMWUCS WU MOCIEe 3akfioyYeHus Jorosopa
KyNnu-npogaxu 3eMenbHOro yyacTtka, yKasaHHOro B MyHKTe 1 HacToswen craTtbW, C €OUHCTBEHHbIM
y4aCTHUKOM ayKLMOHa UnoTeka AaHHOro 3eMenbHOro yvyacTtka npekpallaeTcs.

Cratbs 63. 3emernbHble y4acTku, He noanexatiue unorteke

1. WnoTeka 3eMenbHbIX YYacTKOB, HaxoOAWMXCA B rOCyAapCTBEHHOW WM MYHMLUMNANbHON
COBCTBEHHOCTW, B COOTBETCTBMM C Hactoawum ®PegepanbHbIM  3aKOHOM He  JOMyckaeTcs, 3a
UCKINOYEHMEM 3eMerbHbIX y4acTKOB, YKasdaHHbIX B MyHKTe 1 crtatbm 62.1 HacToswero degepanbHOro
3aKoHa.

(B peq. PegepanbHbix 3akoHoB oT 05.02.2004 N 1-03, ot 18.12.2006 N 232-93)

2. He ponyckaeTca wnoteka 4YacTM 3EMEernbHOro YyyacTka, nnowaib KOTOPOW MeHbLue
MWHMMAasbHOrO pasmepa, YyCTaHOBMEHHOrO HOPMaTUBHbIMK akTamu cybbekToB Poccuinckon ®egepauum un
HOpPMaTUBHBIMW aKTaMuW OpPraHOB MECTHOro CaMOynpaBfeHus AN 3eMenb PasfMYyHOro LeneBoro
Ha3Ha4YeHWs 1 paspeLleHHOro NCronb30BaHUS.

Cratbs 64. MnoTteka 3eMenbHOroO y4yacTka, Ha KOTOPOM WMMEHTCS 34aHMS UM COOPYXKEHMs,
npvHagnexawue sanorogartento

1. Ecnu poroBopom 00 vMnoTeke wnM OOrOBOPOM, BEKYLLUMM BO3HUKHOBEHWE WMOTEKUM B CUMY
3aKoHa, He MpegyCMOTPEHO MHOE, MpU UMNOTEeKe 3eMEeNbHOro yvyacTka MpaBo 3arora pacnpocTpaHaeTcs
TaKkkKe Ha Haxoddlwmecss WM  CTPOsLMEcs Ha 3eMeNnbHOM YyyacTKe 34aHne Wnu CoopyXeHue
3anorogarens.

(B peg. PegepanbHoro 3akoHa ot 22.12.2008 N 264-03)



MpaBo 3anorogaTtenst pacnopsXXaTtbCs TakMMWM 30aHMEM UM COOPY)XXEHWUEM, YCIOBUA W
nocrneacTeus nepexoga MnpaB Ha Takue 34aHve UMM COOPYXKEHWEe K ApYrMM nvuaMm onpenenstoTtcs
npaesunamu rmasbl VI HacToswero $eagepansHOro 3akoHa.

Mpu HannumMM B JOroBOPE YCrOBUS, NPegyCcMaTpmBatoLLErO, YTO HAaxXoasLWMeCs UK CTPOSILLMECSH Ha
3eMenbHOM yyacTke M NpuHagnexaliuue 3anorogarternto 3gaHue uUnm coopyXeHue He 3anoXeHbl TOMY Xe
3anorogep)xarternto, 3anorogatenb Npy obpalleHnn B3bICKaHUSA Ha 3eMeNbHbIN y4acTOK COXpaHSEeT NpaBo
Ha Takue 3gaHue WIM COOpYXEHWe U NpuobpeTaeT MpaBo OrpaHMYEHHOro MOrNb30BaHUSA (CEPBUTYT) TON
4YacTblo 3eMENbHOro yyacTka, KoTopas Heobxogmma AN UCNOMb30BaHMSA TakMX 30aHUS UM COOPYXKEHWS
B COOTBETCTBUM C WUX Ha3Ha4YeHVWEeM. YCrOBWsSi MOMb30BaHMS yKa3aHHOW 4YacTbl 3eMENbHOro yvacTtka
onpefensitTca cornalleHneM Mexay 3anorogatenem v 3anorogepxarenem, a B criyvyae cropa - CyaoMm.
(n. 1 B pea. PegepanbHoro 3akoHa ot 30.12.2004 N 216-93)

2. 3anorogartenb 3eMernbHOro yyacTka BrnpaBe 6e3 cornacus 3anorogepxartens pacnopsKarbes
npyvHagnexawumm emy 3gaHnsMuM M COOPYXKEHUSIMM Ha 3TOM YyyacTke, Ha KOTOpble B COOTBETCTBUU C
NyHKTOM 1 HacTosALLEN CTaTbW NPaBo 3arora He pacnpocTpaHsieTcs.

Mpu oTYYXOEHWM TaKoro 3[4aHWS UMK COOPYXEHWs ApPYromy nuuy M OTCYTCTBUM COrMalleHus C
3anorogeparenem o6 MHOM npaea, KOTOpble 3TO NULO MOXET NPUOOPECTU Ha 3anoXXeHHbIN 3EMETbHbI
Yy4acTOK, OrpaHMYMBaloTCA YCIOBUSAMW, NPELYCMOTPEHHBIMU 4YacTbio TpeTbel NyHKTa 1 HacTosLwen
cTaTbu.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

3. YTpartun cuny. - PegepanbHbiii 3akoH oT 30.12.2004 N 216-93.

4. Ecnn Ha 3aknagbiBaeMOM 3eMerbHOM YyyacTke M3 CcocTaBa 3eMerlb CerlbCKOXO35IMCTBEHHOMo
HasHa4YeHVs HaxoQdATCs 34aHUs, CTPOEHMS, COOPYXXEHUS, B TOM YMCIe BO3BOAMMbIE HA TaKOM 3E€MESNTbHOM
yyacTke, WM WHble MNPOYHO CBA3aHHblE C 3eMeflbHbIM  Y4acTKOM OObLEKTbl  HEeABUXKUMOCTMY,
npuHagnexawme Ha TOM >Xe npaBe COOCTBEHHMKY TakKOro 3eMEerbHOro yyacTka, WnoTeka Takoro
3eMerbHOr0 yyacTka [AOMycKaeTCsi TOMbKO C OOHOBPEMEHHOMW WMNOTEKOW MPOYHO CBA3AHHBIX C HUM
006bLEKTOB HEABWMKMMOCTH.

(n. 4 BBegeH ®enepansHbiM 3akoHOM OT 05.02.2004 N 1-03)

Cratbs 64.1. MnoTeka 3eMenbHOroO y4yacTka, MpPUOBPETEHHOTO C WUCMONb30BaHUEM KpeaWTHbIX
cpeacTts 6aHka UMK UHOW KpeauTHONW opraHusauum nubo cpeacTs Lienesoro 3anma

(BBeaeHa depeparnbHbiM 3akoHoM oT 30.12.2004 N 216-93)

1. Ecnun nHoe He mpegycMOTpeHo dedepanbHbIM 3aKOHOM MM AOrOBOPOM, 3€MENbHbIN Y4aCTOK,
NPUOBPETEHHLIN C UCMONb30BaHNEM KPEAUTHbIX CpeacTB GaHka MM UHOW KpeauTHON opraHusauum nbo
CpeacTB LeneBoro 3avimMa, MpefocTaBneHHOro APYruM IOpUAMYECKMM FfIMLOM Ha npuobpeTeHue 3Toro
3eMeJibHOro y4acTtKka, CYMTaeTCA HaxoaAwumca B 3anore ¢ MOMeHTa FOCyJJ,apCTBeHHOVI perncrtpaummn
npaBsa cOBCTBEHHOCTN 3aeMLLUMKa Ha TOT 3eMeSibHbIA Y4aCTOK.

Ecnu cooTBeTCTBYOLLMI 3EMENbHBIN Yy4aCcTOK B3AT B apeHy, BO3HMKAET UNOTeKa B CUIY 3aKOoHa Ha
NnpaBo apeHabl, ECNN MHOE HE YCTAHOBNEHO defeparnbHbIM 3aKOHOM UM AOrOBOPOM apeHpbl.

3anorogepxarenem no gaHHOMY 3anory siBnsieTcs 6aHK Unv nHas KpeauTHasi opraHmsaunst nubo
Apyroe opuaudeckoe nmuo, NPeaocTaBMBLUME KPEOWT WK LENeBOK 3aeM Ha NpMobpeTeHne 3eMeNnbHOro
y4yacTKa WUnuv npaBa apeHabl 3eMerbHOro yyacTka.

2. K BO3HMKalLWEMY Ha OCHOBaHUKM NyHKTa 1 HACTOsILEN CTaTbW 3anory 3eMernbHOro yyactka unm
npaBa apeHabl 3eMEeNnbHOro yyacTka COOTBETCTBEHHO NMPUMMEHSIOTCA npaBuiia O BO3HMKAOLWEM B CUMyY
[0oroBopa 3arnore HeBWXUMOro UMYLLIECTBA M NpaBa apeHbl HEABUKUMOrO NMYyLLECTBA.

Cratba 64.2. UinoTeka 3eMenbHOro yyacTka, Ha KOTOPOM HaxOAATCH 3[4aHWS UMM COOPYXKEHWS,
NpUoBpeTEHHbIE NN NOCTPOEHHbIE C UCMOMb30BaHWEM KPeOUTHLIX CPeacTB BaHKka unm MHOWM KpeguTHOM
opraHusaummn nubo cpeacTs Lenesoro 3anva

(BBegeHa PepepanbHbiM 3akoHoM oT 30.12.2004 N 216-93)

1. Ecnv nHoe He npegycMoTpeHo deaepanbHbIM 3aKOHOM Ui JOTOBOPOM, 3EMESTbHbIN Y4aCTOK, Ha
KOTOPOM C MCMONb30BaHNEM KPEAUTHbLIX CPeACcTB BaHKa Ui MHOW KPEAUTHOWM opraHM3aumm nmbo cpeacTs
LeneBoro 3armMa, npeaoCTaBlIEHHOrO APYrMM HPUAMYECKUM JMLOM, NPUODBPETEHO, MOCTPOEHO WUIM
CTPOMTCA 3[4aHME WM COOPYXXEHWE, WM MNpaBO apeHdbl TaKOro 3eMerbHOro yyacTka CYMTaeTcst
HaxodsdWMMCA B 3anore C MOMEHTa [OCyAapCTBEHHOW perucTpauum npaBa COOGCTBEHHOCTM Ha
nNprobpeTeHHbIE, MOCTPOEHHbIE UMK CTPOSILLIMECH 30aHUE UMM COOPYXKEHUE NMBO C MOMEHTa NOoMNyYeHus
OpraHoM, OCYLLIECTBAAIOLWNM FOCyAapCTBEHHYIO perncTpaumio npas, yBeOOMMeHUs 3anorogartens u
3anorogepXartens o 3aknyeHUW KpeauTHOro [oroBopa (JoroBopa 3avMMa C YCrOBMEM O LENeBOM
NCNonb30BaHMK) C NPUNOXKEHNEM YKa3aHHOro JOroBopa.

(n. 1 B pea. degepanbHoro 3akoHa ot 22.12.2008 N 264-®3)



2. 3anorogepxatenemM no 3anory, ykazaHHoMy B NyHKTE 1 HacTosiwen ctatbu, aBnaeTca 6aHk unm
WHaga KpeauTHas opraHusauunsa nmbo gpyroe topyanyeckoe Nuuo, NpegocTaBmBLUNE KPeaUT UMK LIeneBom
3aeM Ha CTPOMTENLCTBO NGO NpUobpeTeEHNE 30aHUSA NN COOPYXKEHUS.
(B peqg. PegepanbHoro 3akoHa ot 22.12.2008 N 264-03)

Cratbs 65. BosBegeHue sanorogarenem 3gaHUM UMW COOPYXEHUN Ha 3anOXEeHHOM 3eMerbHOM
y4yacTke

1. Ha 3emenbHOM y4acTke, 3anOXeHHOM MO OOroBopy 0O wnoTteke, 3anorogaTenb Bnpase 6e3
cornacus 3anorogep)afensi BO3BOAWTb B YCTAHOBIEHHOM MOPSAKE 3A4aHUSA UITU COOPYXEHUS, €Cn MHOe
He npegycMoTpeHo goroBopom o6 wnoteke. Ecnu nHoe He mpegycMOTpeHO oroBopoM 06 uvnoTeke,
unoTeka pacnpoCcTPaHAETCA Ha 3TU 34aHUSA U COOPYKEHMS.

(B pea. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

Ecnu Bo3BegeHve 3anorogaTtenemM Ha 3anoXeHHOM 3eMerbHOM y4YacTke 34aHWs U COOPYXKEHNS
BMeYeT Unm MOXeT MOoBMeYb yxydweHne obecneveHns, NpegoCTaBneHHOro 3anorogeparento noTekon
3TOr0 yyacTka, 3anorogepxatenb BrpaBe B COOTBETCTBUM C MyHKTOM 2 ctatbh 450 [paxgaHckoro
kogekca Poccuinckon ®enepaunn notpeboBaTtb M3MeHeHMs goroBopa 06 UnoTeke, B TOM YMCHE, ECIN 3TO
HeobXxoaMMo, NyTEM pacnpoCTpaHEHUs UMOTEKN HA BO3BEAEHHOE 34aHNE WUIM COOPYXKEHME.

2. BosBegeHune 3gaHvMin MNW COOPYXXEHWA Ha 3arOXEHHOM 3eMeribHOM Yy4acTke, ecnv npasa
3anorogep)xatens yaoCTOBEPEHbI 3aKnagHOMW, AOMYCKAeTCs TONbKO B Criyyae, ecnu Npaso 3anorogarens
Ha 3TO NMPeayCMOTPEHO B 3aKNaaHOW, C CODMIOAEHNEM YCITOBUN, KOTOPbIE B HEWN OTPaXKEHbI.

Cratba 66. MnoTeka 3eMenbHOrO y4vacTka, Ha KOTOPOM WMEKTCS 34aHWS UNKU COOPYXEHUS,
npuHagnexalume TpeTbMM NuLam

Ecnn wnnoteka yCTaHOBNE€Ha Ha 3eMenbHbIl y4acCToOK, Ha KOTOpPOM HaxoauTCA 30aHue unu
COOpYyXeHune, npnHaanexatliee He s3anorogarento, a apyromy nuuy, npm 06pau.|,eHv|M 3anorogepxarenem
B3bICKaHNA Ha 3TOT Yy4YaCTOK W ero peanu3auum K rlpwo6peTaTemo y4qacCTka nepexogAat npaBa U
00s13aHHOCTN, KOTOpbl€ B OTHOLLEHUN 3TOro Nnua nMen 3anorogaresb Kak Briageney y4acrtka.

Cratbsa 67. OueHka 3eMerbHOro y4acTka npu ero nnoTeke
(B peq. PegepanbHoro 3akoHa ot 05.02.2004 N 1-03)

1. OueHka 3eMenbHOro yyacTka OCYLEeCTBMSETCA B COOTBETCTBUM C 3aKOHOOATENbCTBOM,
perynvpyroLmMmM oLeHOoYHYo AeaTensHocTb B Poccuinckon degepaumu.

2. 3anoroBasi CTOMMOCTb 3eMerbHOro yyacTka, nepegaBaemMoro B 3anor no Aoroopy o6 unoteke,
yCTaHaBnMBaeTCs Mo COornalleHnto 3anorogatens ¢ 3anorogepxarenem.

3. YTpatun cuny. - ®eaepanbHbin 3akoH oT 13.05.2008 N 66-93.

Cratbsa 68. OcobeHHOCTM O6anJ,eHI/IFI B3bICKaHNA Ha 3alloKeHHble 3eMeflbHble Yy4YaCTkKn Un ux
peann3auunn

1. Ha 3emernbHbIi y4acToK, NPUobpeTEHHbIN NPpU NPOAaXe Ha NyBNUYHbLIX TOprax, ayKUMOHEe UIn no
KOHKYPCY, pacnpocTpaHsaloTcs TpeboBaHNs O paspeLLeHHOM UCNOoMb30BaHWN.

Jlnuo, kotopoe npnobpeno 3emMenbHbIA Y4acToK Npu npodaxe Ha NybrnmyHbIX Toprax, aykunmoHe nnm
Mo KOHKYPCYy, BMpaBe MEHATb Ha3HayeHuWe y4dacTka Nub B Cnyyasx, NpedyCMOTPEHHbIX 3eMErNbHbIM
3akoHoaaTenbcTBoM Poccuiickon degeparmm, unm B yCTaHOBIEHHOM 3TUM 3aKOHOAATENBCTBOM NOPSAKE.

2. MNpogaxa n npuobpeTeHne Ha NyOGNUYHBLIX TOprax, aykLuMOHEe MMM MO KOHKYPCY 3arOXeHHbIX
3eMefbHbIX Y4aCTKOB OCYLLECTBMAKTCS C COOMNOOEHMEM YCTaAHOBMEHHbLIX dedeparnbHbIM 3aKOHOM
OrPaHNYEHU B OTHOLLEHNM Kpyra UL, KOTOPbIE MOTYT NpMobpeTaTb Takme y4acTKu.

3. He ponyckaetcs obpalleHve B3biCKaHMS Ha 3anoXeHHbI 3eMEenbHBIN y4acToK M3 cocTaBa
3eMenb  CENbCKOXO3ANCTBEHHOTNO  Ha3HayeHus 0O  WCTEeYeHWst  COOTBETCTBYHOLLEro  nepuopa
CENbCKOXO3SINCTBEHHBIX paboT C y4eTOM BpeMEHW, HEOOXOAMMOro Ans peannsauun Npon3BeaeHHON Um
Nnpon3BedeHHON 1 NepepaboTaHHOM CENbCKOXO3ANCTBEHHON NPOAYKLMN.

[aHHoe TpeboBaHue penctByeT Ao 1 HosAGpsi roga, B KOTOPOM MNpPeLyCMOTPEHO MCMOSTHEHUE
obecne4yMBaeMoro wunoTekon obs3aTenscTtBa WM €ro 4actu, €ecnvm [OoroBopoM 006 unoteke He
npeaycMoTpeHa nHas gaTta.

(n. 3 BBegeH depepanbHbiM 3akoHOM oT 05.02.2004 N 1-93)

4. Ob6paleHve 3sanorogepxatenem B3blCKaHWS Ha 3anOXeHHbI 3eMernbHbI y4acToK U ero
peanusauma SABMASOTCA OCHOBaHUEM NS NMpeKpalleHus npasa Norb30BaHUA UM 3anorogarens u nobbix
WHbIX NUL, BNageL X Taknm 3eMernbHbIM Y4acTKOM.

(n. 4 BBegeH ®enepanbHbIM 3akoHOM OT 22.12.2008 N 264-d3)



Fnasa Xll. OCOBEHHOCTU UMNOTEKU NPEANPUATUA, 30AHUA,
COOPYXEHUA N HEXXMNOIO NOMELLEHUA

(B peq. PepepansHoro 3akoHa ot 17.07.2009 N 166-93)

Cratbs 69. Mnoteka npegnpuvaTuiA, 34aHUA UM COOPYXXEHUIN C 3eMeNbHbIM Y4aCTKOM, Ha KOTOPOM
OHW HaxogdATcs

[Mpu nnoteke NpeanpusSTUS Kak MMYLLIECTBEHHOIO KOMMNIeKkca (ganee - npeanpuaTve) npaso 3anora
pacnpocTpaHsieTCa Ha BCE BXOAsiee B ero coctaB umyliectBo (MyHKT 2 ctatbn 340 [paxgaHckoro
kogekca Poccunckon degepauun).

MnoTeka 30aHnA NUnn CoopyXeHuna OonyCKaeTCAa TONbKO C O,IJ,HOBpeMeHHOVI MMNOTEKON Mo TOMY Xe
[OroBOpYy 3eMeribHOro y4yacTka, Ha KOTOPOM HaxOoguTCs 3TO 34aHuWe WUIKM  COOopyXXeHue, nmbo
npvHagnexalero 3anorogaTtento npaea apeHabl 3Toro yvacTka.

(B peq. PegepansHoro 3akoHa ot 26.06.2007 N 118-03)

Ha npuHagnexallee 3anorogatento npaBo NMOCTOSHHOIO MOMb30BaHUSA 3eMeribHbIM y4acTKOM, Ha
KOTOPOM HaxoguTcsa npeanpuaTue, 3a4aHue UM CoopyXeHue, NpaBo 3anora He pacnpocTpaHsieTcs. [Npu
obpalLeHnM B3bICKaHUS Ha Takoe npeanpuaTve, 34aHne UnmM COOpYXXEeHMEe NUUOo, KoTopoe npuobpetaeT
3TO MMYLLECTBO B COBCTBEHHOCTb, NpMobpeTaeT NpaBo MOMb30BaHMS 3EMENbHBIM Y4acTKOM Ha Tex e
YCITOBUSIX U B TOM XXe 00beMe, YTO U NPEXHUI COOCTBEHHMK (3anorogaTernb) HEABMXMMOIO MMYLLECTBA.

Cratba 69.1. MnoTteka 34aHUIN, COOPYXEHUN W HEXUMbIX MOMELLUEHUA, MNPUOBPETEHHbIX C
NCNoNb30BaHMEM KpPeaUTHbIX CPeacTB BGaHka unm UHOWM KpeauTHOW opraHnsaumm nnbo CpeacTs LieneBoro
3anma

(BBegeHa deneparnbHbiM 3akoHOM OT 17.07.2009 N 166-93)

Ecnun nHoe He npegycmoTpeHo dedepanbHbiM 3aKOHOM UM JOrOBOPOM, 3aHWE UMW COOpYXKEHWe
N 3eMenbHbIA y4yacToK, Ha KOTOPOM HaXOAMUTCS 3TO 34aHWe WM COOPYXKEHWE, HeXurioe MoMmelleHue,
NpUOGPETEHHbIE MONHOCTBI0 NMB0 YacTUYHO C MCMOSIb30BAHUEM KpeaWTHbIX CpedcTB 6aHKka Mnu MHOM
KpeauTHoM opraHusaumu nubo CpencTB LeneBoro 3aima, NpeaoCTaBMeHHOro Ha WX mnpuobpeteHune
APYTMM  lOpUaVYECKMM FIULIOM, CUMATAOTCS HaXOAsLWMMUCS B 3arore ¢ MOMEHTa rocyaapCTBEHHOM
perMcTpaumMm npaea COGCTBEHHOCTM 3aeMLUMKa Ha 3TO 3[aHWe UMW COOpYXeHue, npaBa cCoBCTBEHHOCTH
UV NpaBa apeHbl Ha 3eMerbHbIA Y4acToK, Ha KOTOPOM HaxXoOWUTCH 3TO 34aHne UMM CoopyXeHue, npasa
COBCTBEHHOCTU Ha 3TO HEXMIOEe NOoMELLEeHME.

3anorogepxatenamy Mo AaHHOMY 3arnory SBMSAOTCA yKasaHHble B 4acTu MepBoOi HacTosLlei
cTaTby GaHK UMK MHasA KpeauTHas opraHnsaumns NGo Apyroe puanYeckoe nuuo.

Cratbsa 70. NnoTeka npeanpuAaTuUA Kak MMyLweCTtBeHHOro KoMmnrekca

1. MNepemaya npeanpusiTUss B WUNOTEKY [OOMYCKaeTcs MpuM HanmmMuuuM corfacusi cobCTBEeHHMKa
MMYLLECTBA, OTHOCSLLErocs K NpeanpusaTuio, UAM YNONHOMOYEHHOrO MM opraHa. [oroeop o6 umnoteke
npeanpuaTUs, 3aKMOYeHHbIN C HapyLleHMeM 3Toro TpeboBaHUs, HUMTOXEH.

2. Ecnv npeaMeToM UMNOTEKU SBMSIETCA npeanpustue U MHoe He npegyCcMOTPeHO AOroBopoM, B
COCTaB 3alioXXeHHOro mmyulecrtBa BXOOAT OTHOCALUMEeCA K AaHHOMY npeanpuatuio mMatepuarnbHble U
HemMmaTepunarnbHble aKTuBbl, B TOM 4uUCrne 30aHuA, COOpPYXeHuA, o6opy,u,0|3aHv|e, WHBEHTapb, Cblpbe,
rotoBasi NPOAYKLUUS, npaBa TpeboBaHWs, UCKMOYMUTENBHbIE NpaBa.

3. CoctaB nepefaBaeMoro B WUMOTEKY OTHOCALLEIOCS K MPeanpusaTUMIO MMYLLECTBa M OLEeHKa ero
CTOMMOCTWM  OMpPefensitoTcad Ha OCHOBE MOSIHOW  WHBEHTapuM3auum [[aHHOTO  MMyllecTBa. AKT
WHBEHTapusaumm, OyxranTepckuii BGanaHc W 3akni4YeHWe He3aBMCMMOro ayguTopa O CcocTaBe WU
CTOMMOCTM MMYLLECTBA, OTHOCSILLEroCs K Npeanpustuio, sBNSTCs 06s3aTenbHbIMU NMPUNOXKEHUAMU K
[aorosopy 06 mnnoTeke.

B cnyuasix, ecnv npoBedeHVe OLEHKN SIBNSIETCS 0bsi3aTernbHbIM B CUITY 3aKOHa, OTYET 06 oueHke
MMYLLECTBA, OTHOCSLLErocs K NpeanpuaTuio, Takke SBNsSeTcs 06s3aTenbHbIM NPUNOXEHMEM K 40roBOpY.
(ab3ay BeeneH PepepanbHbiM 3akoHoM oT 09.11.2001 N 143-03)

Cratbsa 71. O6s3aTenbCTBa, KOTOPbIE MOTYT 0becneynBaTbCa MNOTEKOW NpeanpuaTus

1. Ninotekon npeanpusitus MoxeT ObITb obecneyeHo 0b6a3aTenbCTBO, CyMMa KOTOPOro COCTaBnseT
He MeHee MOMOBUHbI CTOMMOCTW MMYLLECTBA, OTHOCSILLLErocs K NpeanpudaTuio.

2. Vinotekol npegnpuatua obecneynBaeTca AeHexHoe 06s3aTensCcTBO, NoAnexailiee NCMONTHEHWHO
He paHee 4eM 4epe3 rof Mnocrie 3akniyeHust goroBopa o6 unoteke. B cnyyae, korga [oroBopom
NpegycMoOTpeHO, YTO  MNOTEeKoW  npeanpuAtvs  obecneumBaercss  06s3aTenbCTBO  C - MeHee



npoaoIXNUTeribHbIM CPOKOM WCNOJIHEHUA, NpaBO Ha o6pau.|.eHV|e B3bICKaHVUA Ha npeamMmeT UNoTekn no
HEeNUCNnoJIHEHHOMY UNnn  HeHaanexawum o6pa30M UCNOJIHEHHOMY O6$|3aTeJ'IbCTBy BO3HUKaEeT Yy
3anorogepxarena no ncted4eHnn roga ¢ MOMeHTa 3akrnk4veHuna ooroeopa 06 nnoreke.

Cratbsa 72. I'IpaBa 3anorogarena B OTHOLUEeHUN 3aN10XKeHHOro npeanpuAaTmna

1. 3anorogatenb BrpaBe npogaBaTb, oOMeHMBaTb, cOoaBaTb B apeHay, NpeaocTaBnATb B 3aeMm
MMYLLECTBO, OTHOCSILLIEECS K MpeanpusTuio, NepegaHHoOMy B UMOTEKY, Y UHbIM 06pa3oM pacnopskaTbest
yKasaHHbIM VMMYLLECTBOM, a Takke BHOCUTb M3MEHEHWs B COCTaB AaHHOMO MMYLLECTBA, €CNN 3TO He
BIlEYET YMEeHbLUEHNS YKa3aHHOW B JoroBope 06 Mnoteke obLlen CTOMMOCTM MMYLLIECTBA, OTHOCSILLIErOCS K
NPeanpusiTUIo, a Takke He HapyLlaeT ApYrMX YCIoBUi foroBopa 06 unoTeke.

Bes paspelueHns 3anorofepxaTens 3anorogatenb He BrnpaBe nepedaBaTb WMYLLECTBO,
OTHOCALLeecs K NpeanpusaTWiO, B 3anof, CcoBepllaTb CAEMKW, HanpasneHHble Ha OoTdyXaeHue
HeOBWXMMOrO MMYLLECTBA, OTHOCALLErocs K NpeanpusaTuio, ecrii UHOe He YCTaHOBINEHO O0roBOopom 06
unoTexe.

2. B cnyyae HenpuHATMA 3anorogatenem npeanpusatus Mep no 06ecrneyvyeHuo COXPaHHOCTM
3anoXeHHOro MMyLLlecTBa, HeadMEKTNBHOIO UCMOMb30BaHNUA 3TOrO UMYLLECTBA, YTO MOXET MPUBECTU K
YMeHbLUEHWNIO CTOMMOCTM NpeanpusaTUsi, 3anorogepxatenb BrpaBe ob6paTuTbesi B cyd ¢ TpeboBaHMEM O
[OCPOYHOM BbINOSTHEHMN 06ECNEeYEHHOro MNOTEKOW 06A3aTeNnbCTBa UMM BBEAEHUM UMNOTEYHOTO KOHTPOSS
3a JenTenbHOCTbIO 3anorogarens.

PelueHvem cyaa 3anorogepkaTterb B NOPSAKe UMOTEYHOTO KOHTPOSS MOXET ObiTb YNONTHOMOYEH:

TpeboBaTb OT 3anorogartens perynsapHo MNpPeacTaBnATb OyxranTepckMue WM WHble OTYETHbIe
[JOKYMEHTbI, NpeaBapuTEnbHO COMMAacoBbIBaTb BOMPOCHI, CBA3aHHbIE C 3aKMOYEHWEM COEMOK C
OTHOCALLMMCSA K NPeanpuaThiO MMYLLEECTBOM;

obpallatbcsa K COBCTBEHHUKY MMYLLECTBA, OTHOCALLEroCa K NPeanpuUaTUio, Unu YnonHOMOYEHHOMY
UM opraHy ¢ TpeboBaHMEM O PACTOPXEHUM KOHTPaKTa C pyKOBOAMTENEM NpeanpusaTus;

npeobsiBNATb B Cyd WCKM O  MNPM3HAHUMM  CAEMOK, 3akKrMYeHHbIX — 3anorogarenem,
HeOeNCTBUTENbHBLIMY;

OCYLLECTBMATbL WHble NpaBa, NPedyCMOTPEHHble WMNOTEYHbIM KOHTPONieM 3a AesTeNnbHOCTbIo
3anorogartensi.

Cratbsa 73. ObpalleHne B3biCKaHMsI Ha 3anoXXeHHoe npeanpustie

1. B cnyyae HeucnonHeHus 3anorogatenem ob6s3atenbcTBa, 0OECNEYEeHHOro WMNOTEKOM
npeanpuaTus, B3biCKaHWE Ha 3aroXeHHOe WMMYLLECTBO MOXeT ObiTb ObpalleHO TOMbKO MO peLUeHuto
cyaa.

2. K nokynatento, KoTopbin npuobpen Ha nybnuyHbIX TOprax npeanpuatve, nepexoasT
OTHOCALUMECs K nocregHeMy npaBa W o06a3aHHOCTM COBCTBEHHUKA NPeanpusatTus ¢ MOMEHTa
rocygapCTBeHHOW perncTpaummn npaBa cobCTBEHHOCTN Ha NPUOBPETEHHOE NMYLLLECTBO.

Mnaea Xlll. OCOEEHHOCTW UMOTEKU XWUNbIX LOMOB U KBAPTUP
Cratbs 74. MNpumeHeHWe npasun 06 UNoTeKe XUbIX OMOB W KBapTUP

1. MpaBuna HacTosllel rmaBbl NPUMEHSIIOTCA K UMNOTEKe NpeAHasHayYeHHbIX AN MNOCTOSHHOMO
NPOXMBaHWUST HANBUAYANbHbLIX 1 MHOTOKBAPTUPHbIX XXUIbIX JOMOB U KBAPTUP, NpUHaAnexaLimMx Ha npase
COBCTBEHHOCTM rpaxaaHaM U IopUANYECKUM NnLaM.

2. Vinoteka vHAMBUOYarnbHbIX M MHOFOKBapTUPHbLIX XXWUMbIX OOMOB WM KBapTMP, HaxoOsLLUMXCS B
rocyAapCTBEHHOW MM MYHULMNANbHOW COGCTBEHHOCTM, He AONyCcKaeTCs.

3. TocTuHUUbI, goMa oTAbixa, Aadu, CafoBble OOMUKM WU OPYrMe CTPOEHUSI U MOMELLEHUsl, He
npegHa3HadyeHHble OnAa MNOCTOAHHOIMO NpPOXuUBaHUA, MOryT ObITb npegMeToM MUNOTEKN Ha 06LL|,I/IX
OCHOBaHUAX. I'Ipanma, YCTaHOBNEHHbIE ONA WNOTEKU XWUNbIX OOMOB W KBApPTUP, HA HUX HE
pacnpoCTpPaHsAITCS.

4. B cny4ae, korga nNpeaMeToM WMOTEKW SIBMSIETCS YacTb KUOr0 AOMa MMM YacTb KBapTUPHl,
cocTosilas U3 OAHOWM WIM HECKONbKUX M30MNMUPOBAHHLIX KOMHAT, K TakoW WMNOTEKE COOTBETCTBEHHO
NpUMEHSIIOTCA NpaBuna HacTosilero PenepanbHOro 3akoHa 06 UMNOTEKe XXMUMOoro IoMa U KBapTUphbI.

5. VinoTeka >Xunoro Joma WUnu KBapTupbl, HaXoOsALIMXCS B COOCTBEHHOCTU HECOBEPLLUEHHONETHUX
rpaxxgaH, orpaHMYeHHO AeecrnoCOoBHbIX MW HEeAeecnocobHbIX N, Hag KOTOPbIMU YCTaHOBIEHbLI oneka
WNN NONEYUTENbCTBO, OCYLLECTBNSETCA B MNopsiake, YCTaHOBMEHHOM 3akoHogaTenbCcTBoM Poccuiickon
denepaummn ans coBepLUEHMs COEMNOK C UMYLLECTBOM NOAOMEYHbIX.

6. NckntoueH. - ®epepanbHbii 3akoH oT 11.02.2002 N 18-93.

Cratbsa 75. IinoTeka kBapTUMp B MHOTOKBAPTUPHOM XXUITOM IoMe



|_|pl/l MNoTeKe KBapTUpbl B MHOIOKBaApTUPHOM XWUJIOM OOMe, 4aCTU KOTOPOro B COOTBETCTBUU C
nyHkTom 1 ctatbn 290 paxpaHckoro kogekca Poccunckon ®depepaumm HaxogaTcs B obwen Jonesow
cobCTBEHHOCTU 3anorogatens u Apyrux fuu, 3anoXeHHOW CYMTaeTCsl Hapsgy C KUMblM MOMELLeHWeM
COOTBETCTBYIOLLAsA AoNA B NpaBe obLert COGCTBEHHOCTM Ha XWUMON AOM.

Crtatbs 76. MinoTeka CTpOSILLNXCS XKUNbIX 4OMOB

Mpu npegocTaBneHun KpeaguTa UNn LEeNeBoro 3ariMa Ansi COOPYXXEHMWS XXMNoro AoMa 4orosopom o6
unoteke mMoxeT BbiTb NpeaycMoTpeHo obecneveHne 0653aTenLCTBa He3aBepLUEHHbLIM CTPOUTENLCTBOM U
npuHagnexawmmMmmn 3anorogaTtento maTtepuanamm u obopydoBaHMeM, KOTOpble 3aroToBfieHbl AMs
cTpouTenbcTBa. [10 3aBepLUeHNn CTPOUTENBCTBA XKMITOro A0Ma UMNOoTeKa Ha Hero He NpekpaLuaeTcs.

(B pea. PegepanbHbIX 3akoHOB 0T 24.12.2002 N 179-93, ot 30.12.2004 N 216-$3)

Cratbs 77. MinoTeka »unnblX JOMOB 1 KBapTUpP, NPMODPETEHHLIX 3a cYeT kpeamta 6aHka unm NHom
KpeauTHOW opraHusaumm
(B peq. PegepansHoro 3akoHa ot 11.02.2002 N 18-93)

1. Ecnum unHOe He npepycMoTpeHo dedepanbHbiM 3aKOHOM WM LOTOBOPOM, XKMITOM OOM Unn
KBapTUpa, NpMoOOpPETEHHbIE MITN MOCTPOEHHbIE MOMHOCTBLIO MO0 YaCTUYHO C UCMONb30BaHNEM KPEAUTHbIX
cpencTtB H6aHka unu MHOW KpeauTHOW opraHusaumu nmbo cpeacTB LENeBoro 3anma, NpeaocTaBreHHoro
OPYIMM  1OpUONYECKMM NMLOM Ha NpuobpeTeHne unmu CTPOUTENbCTBO XKWMOMOo AOMa WiW KBapTupsbl,
CUMTAIOTCS HaXOASAWMMUCH B 3arore ¢ MOMEHTa rocyaapCTBEHHON permcrpauuu npasa COGCTBEHHOCTU
3aeMLMKa Ha XXUNown JOM UIu KBapTuUpy.

(B pea. PegepansHoro 3akoHa ot 30.12.2004 N 216-$3)

3anorogepxaTtenem no AaHHOMY 3anory sBngeTcs 6aHK Mnv uHasa KpeautTHas opraHudauusa nnbo
topyanyeckoe nNuUo, NpeaoCcTaBMBLLME KpeauT UK LieneBon 3aem Ha NpuobpeTeHne Unmn CTponTeNbCTBO
XKMIOro Aoma unm KesapTupbl.

(n. 1 B pea. PegepanbHOro 3akoHa ot 24.12.2002 N 179-03)

2. K 3amnory Xurnoro goma wvnuM KBapTupbl, BO3HMKAKOLIEMY Ha OCHOBaHUWM MyHKTa 1 HaAcTOsALLEN
CTaTbW, COOTBETCTBEHHO MPUMEHSIIOTCS MpaBuna O 3ariore HeABMXUMOIO MMYLLECTBa, BO3HMKAOLWEM B
cuny Aoroeopa.

3. OpraHbl oneku 1 NonevYMTenbCTBa BNpaBe AaTb Corflacue Ha oTyyXaeHue u (unu) nepegady B
WMOTEKY XWUMOro NMOMELLEHNs!, B KOTOPOM MPOXMBAIOT HaxXOASLIMECs nof, ONeKOW UMM NonevymTensCTBOM
YneHbl CeMbW COOCTBEHHMKA OAHHOrO >XUMOro nomMelleHnss nmMbo ocTaBwumecs 6e3 poauTenbCKoro
nonevyeHns HeCOBEPLUEHHOMNMETHNE 4NeHbl CeMbM COBCTBEHHMKA (O YEM W3BECTHO OpraHy Onekn u
nonevynTenbCcTBa), ecnu npu 3TOM He 3aTparMBaloTCsa npaBa MMM OXpaHsieMble 3aKOHOM WHTEpechI
yKasaHHbIX UL,

PelleHne opraHoB onekn 1 noneynTenbCcTBa O Jade Cornacus Ha OTYyXaeHue U (Mnu) nepedady B
UMNOTEKY XXWUMOro NMOMELLEHNs), B KOTOPOM MPOXUBAKT YKa3aHHbIE NLa, UM MOTUBMPOBAHHOE pPELLEHnE
006 oTKase B TakoM COrfacum JOMKHO ObiTb NPeacTaBreHo 3asBUTENIO B MMCbMEHHON hopme He no3gHee
yem yepe3 30 gHen nocrne gatbl Noga4Yun 3asiBNeHUs ¢ Npocbbon AaTb Takoe cornacue.

PeLueHune opraHoB onekn n nonevnTenscTBa MOXET ObiTb OCMOPEHO B CyAe.

(n. 3 B pea. PegepanbHoro 3akoHa ot 30.12.2004 N 216-$3)

4. XXunoe nomelyeHne (kunble NOMeLLEHUs1), NPUOBPETEHHOE UMM NMOCTPOEHHOE MOMHOCTLIO NMNBOo
YAaCTUYHO C UCNONb30BAHWEM HAKOMMEHWA [LOMs1  JKUMULWHOTO obecneyeHnss BOEHHOCNYXaluuX,
NpeaoCTaBEHHbIX MO JOMOBOPY LEMNEBOro XUIMMLLHOMO 3anMa B COOTBETCTBUM ¢ deaeparnbHbIM 3aKOHOM
"O HaKkoMUTENbHO-UMOTEYHON CUCTEME >KUIMMLLHOTO obecnevyeHns BOEHHOCHyxawmx", cunTaercd
Haxo4sALMMCAa B 3anore ¢ MOMeHTa rocyaapCTBEHHOW perncrpaumm npasa Co6CTBEHHOCTM Ha XUON OOM
unun kBapTupy. B cnydae ncnonb3oBaHWsi KpeaUTHbIX (3aeMHbIX) CpeacTB B6aHKka Unu MHOM opraHu3aumm
OHO CuYMTaeTcs Haxogswmmcs B 3anore (MMoTeke) Yy COOTBETCTBYHLLEro Kpeautopa u y Poccuickon
depepaummn B nvue pegepanbHOro  opraHa  UCMOMHUTENbHOW  Brnactu, obecrnevMBaloLero
PYHKLMOHMPOBaAHNE HAKOMUTENbHO-UMOTEYHOW CUCTEMbI XUMULHOIO obecnevyeHnss BOEHHOCMYXaLLmX,
NpegoCTaBUBLLETO LIENEBON XUIULLHBIN 3aeM Ha NPUOOPETEHNE UITN CTPOUTENLCTBO XUIMOMo NOMELLEHMS
(>KMnbIX MOMELLEHUN).

Mpn aTOoM 3aknagHas B Uensix ygoctoBepeHus npae Poccuickon depepaummn no obecnevyeHHOMY
unoTtekon obs3aTenbCTBY He BbidaeTcd. B criyyae HaxoxgeHwst B 3arore >KUoro MOMELLEHUS (KMIbIX
nomeLLieHMIN) OOQHOBPEMEHHO Y COOTBETCTBYHOLEro kpeantopa n 'y Poccunckon depepauumn TpedoBaHus
Poccuickon degepaummn yooBneTBOpsAOTCA NOCHe yaoBrneTBopeHns TpeboBaHumn ykazaHHOro kpeavTopa.
(n. 4 BBegeH depnepanbHbiM 3akoHoM oT 04.12.2007 N 324-d3)

Cratbs 78. ObpalleHne B3biCKaHMS Ha 3anoXXeHHbIE XXUMOW A0M U KBapTUpPY
(B peg. PegepanbHoro 3akoHa ot 24.12.2002 N 179-03)



1. O6palleHne 3anorogepxaTtenemM B3bICKAHUSA Ha 3anOXeHHble XWMNOW AOM WU KBapTupy U
peanusaumsi 3TOr0 MMYLLECTBA SIBMSTCS OCHOBaHWEM [AONS NpekpalleHWs npaBa MoMb30BaHWUS WMU
3anorogatens n nobbiX UHbIX MWL, MPOXMBAIOLLNX B TAKMX XXUIIOM LOME UMW KBapTUPE, NpU YCNOBUX, YTO
Takue XWIon AOM Wnu KBapTupa Oblnu 3anoxeHbl Mo AoroBopy o6 mnoteke nMMBO MO MNoTeke B Cumy
3aKkoHa B obecreveHne BO3BpaTa KpeauTa Unu LEeneBoro 3anma, npefocTaBneHHbIX 0aHKOM MM UHOM
KpeauMTHON opraHusaumen nubo Apyrum HpUONYECKMM JfIMLOM Ha npuobpeTeHue Wnm CTPOUTENbCTBO
TaKMX WM MHBIX KUIOFO [OMa WM KBapTUpbl, UX KanuTamnbHbI PEMOHT WM WHOE HEeoTAEenMMoe
ynyJlleHue, a Takke Ha noralleHve paHee NpegoCcTaBneHHbIX KpeanTa unu 3anma Ha NnpuobpeTeHre unm
CTPOUTENBCTBO XMITOro A0OMa UM KBapTUpbI.

(B peqg. PegepanbHoro 3akoHa ot 30.12.2004 N 216-03)

OcBObGOXAEHME TaKUX XUIOro JOMAa WM KBApTUPbI OCYLLECTBSIETCS B NOPSAKE, YCTAHOBIEHHOM
denepanbHbIM 3aKOHOM.

(n. 1 B pea. PegepanbHOro 3akoHa ot 24.12.2002 N 179-d3)

2. ObpalleHue B3bICKaHMSA Ha 3aroXeHHbIE XMUITOM JOM MIN KBAapTUPY BO3MOXHO Kak B cyaebHomMm,
Tak M BO BHecyaebGHOM nopsiake C cobriogeHneM npasurl, YCTaHOBMEHHbIX rraBon X HacTosiero
deneparnbHOro 3akoHa.

(B pen. PepepanbHoro 3akoHa ot 24.12.2002 N 179-93)

>Kunon gom mnu kBapTupa, KOTopble 3anoXeHbl No A0roBopy 06 unoTeke u Ha KoTopble obpalleHo
B3bICKaHMe, peanu3yroTcsl MyTeM MPOA4aXKW C TOProB, NMPOBOAMMbLIX B (DOPME OTKPbITOrO ayKumoOHa Wnu
KOHKypca.

(n. 2 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-03)

KoHcynestaHTl1ntoc: npumeyaHune.

B cootBetctBUM co cT. 675 K PD nepexop npaBa cobGCTBEHHOCTU Ha 3aHMMaeEMOE MO SOroBOpY
HariMa Xuroe noMeLLleHNe He BIeYeT pPacTOPXKEHUS WNU W3MEHEHWs [0roBopa HarMa XWroro
nomeweHms. pu 3TOM HOBbLIN COBCTBEHHMK CTAHOBMTCA HaWMogaTeneM Ha YCMoBUSAX paHee
3aK/MYEHHOro OroBOpa Harma.

3. [loroBop Havima unmM OOroBOp apeHAbl XWUMOro NMOMELLEHMS!, 3aKITOYEeHHbIE 40 BO3HUKHOBEHUS
UNOTEKN UINK C COrnacusi 3anorogepXartens nocrne BO3HUKHOBEHWSI MMOTEKW, MPU peanuaauum Xunoro
NMoMeELLIEHMS COXpaHAEeT cuny. YCrnoBus €ero pacTopXeHust onpeaensttca [paxaaHCKMM KogeKCcoM
Poccuinckon ®epepaumm v xunuHbIM 3akoHogaTenbcTBom Poccunckon ®egepaumn.

(n. 3 B pea. degepanbHoro 3akoHa ot 30.12.2004 N 216-$3)

Mmasa XIV. 3AKIMIOYUTENBHBIE NONOXEHUA
Cratbsa 79. BegeHue B gencreme HacTosiwero degepanbHOro 3akoHa

1. BBectn B pgenctBue Hactoawmi PegepanbHbli 3aKOH CO AHA  €ro  oduumanbHOro
onyo6nnkoBaHus.

2. Hopmbl 3akoHa Poccuinckon ®eaepaumm "O 3anore" co gHA BBeAEHUS] B AEACTBME HACTOSILLETO
denepanbHOro 3akoHa noanexar MPUMEHEHUIO K 3anory HeABWXKMMOIoO MMyLLecTBa (MMOTeke) nullb
MOCTOJSIbKY, MOCKOSbKY OHM HE NMpOoTUBOpeYaT HacToaweMy ®enepanbHOMY 3aKOHY.

Bnpeob Oo npuBedeHust B COOTBETCTBUE C HacToswuM PepeparnbHbiM 3aKOHOM doefeparnbHbIX
3aKOHOB M MHbIX NpaBoBbix akToB Poccuiickon depepaummn (NyHKTbl 3 M 4 cratbm 3 [pagaHCKoro
kogekca Poccuiickon ®depepaumm) atTn dedepanbHble 3akOHbl U UHbIE MpPaBOBble akTbl Poccuiickon
degepaunmn NPUMEHSIIOTCH B YacTu, HE NpoTMBOpeYaLLlen HacTosweMy degepanbHOMY 3aKOHY.

3. MNpaBnna HacToswero ®enepanbHOro 3akoHa MPUMEHSIIOTCA K OTHOLLIEHMSIM, BO3HWUKAOLWLMM B
CBSI31 C 3aN0roM HEABMKMMOro UMyLLLeCTBa (MNOTEKON) NOCIe ero BBeAeHUs B AeNCTBUE.

Mo OTHOLWEHMSM, BO3HMKLWIMM OO0 BBEAEHUA B OencTBMe HacTosiwero denepanbHOro 3akoHa,
HacTosAwmn PenepanbHbIi 3aKOH NMPUMEHSETCA K TEM MpaBaM M 00S3aHHOCTSIM, KOTOPbIE BO3HUKHYT
nocne BBeAEHUS €ro B AecTBUe.

4. Mpeonoxutb MNMpesngeHty Poccuiickon depepauumn NpuUBeCTU usgaHHble UM MpaBOBble akTbl B
COOTBETCTBUE C HacToAWwMM PeaepanbHbIM 3aKOHOM.

5. MopyuunTb MpaeutenbcTBy Poccuiickon degepaumm:

NPUBECTU U3haHHbIE UM NPaBOBbIE aKTbl B COOTBETCTBME C HacToswmuM PenepanbHbiM 3aKOHOM;

NPVHSATBL NPaBOBbIE akThbl, 0becneunBaroLne peannsaumo Hactosilwero PegepanbHOro 3akoHa.

MpesnaoeHT
Poccuickon denepaumu
B.EJIbLUMH
Mocksa, Kpemnb
16 nona 1998 roga
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