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https://www.alston.com/en/insights/events/2020/04/the-coming—-wave—of-covid19-arbitration/,
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eements—to—Protect-Foreign-Investments
12 Law360 2020 42 8 M 7| AH(Third-Party Funders’ Business is Booming During Pandemic)

https://www.law360.com/leqalethics/articles/1261213/third—party—funders—business—is—booming—during—pa

ndemic

3 https://uncitral.un.org/sites/uncitral.un.org/files/wp179_new.pdf A/CN.9/WG.III/WP.179 - Submission from
the Government of the Republic of Korea
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'* EU Member States sign an agreement for the termination of intra—EU bilateral investment treaties, 5 May
2020, https://ec.europa.eu/info/publication/200505-bilateral-investment-treaties—agreement_en

5in Article 11.3, by inserting the following footnote after “National Treatment” in the title of the article:
“For greater certainty, whether treatment is accorded in “like circumstances” under Article 11.3 or Article
11.4 depends on the totality of the circumstances, including whether the relevant treatment distinguishes
between investors or investments on the basis of legitimate public welfare objectives.”;
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certainty, the mere fact that a Party takes or fails to take an action that may be inconsistent with an
investor’s expectations does not constitute a breach of this Article, even if there is loss or damage to the
covered investment as a result.”).
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'8 TPP Article 29.5: Tobacco Control Measures. “A Party may elect to deny the benefits of Section B of
Chapter 9 (Investment) with respect to claims challenging a tobacco control measure of the Party. Such a
claim shall not be submitted to arbitration under Section B of Chapter 9 (Investment) if a Party has made
such an election. ...”

¥ SZ-AIJIELZ FTA H|8.22% Tobacco Control Measures “No claim may be brought under this Section in
respect of a tobacco control measure of a Party.”

10-9



185X %41, 2 ZT-2F FTA= HIXRMEH0|H HEst ZSE X[ (public welfare) 5X 2
SSEH, o, 84, SSENM, SMLE0 st ZX|0l= 2N HAE 585K ¥=LCt.”
M2t ‘2 EH L 0f 2 ZX|0f o OFR 3 ™S F10 UX| 242 el EXFEF | CHal
HHMAEEZ 5k, ISDS7t SSEME &5t €0l Y= =X E F/aH0f StCh =3 =

HEs FTALEEXF 83 =0/0j M ISDS7} ZEHE|X| L= 2 30} Sict. X|2 B4t
S FTA SOi| ISDS7t 25t E|X| == SHOfF 5h2,
4 (BI
fo

|
i)
o Hl

r|r Mo
Pl
ro

rOII

P

oh
08 Kl
b

=
ook
0> Mo

ot 3| A|OF FTA, Z 2| T FTA,
T)Ol = ISDS7F Z8te|0f Q=] 0|2 AtH|SH=

OrEl S ZH|7| AEHDRO| EXFE T
FSHCt.

st o= =30l S22t= MEs

x

o
r

20 “No claim may be brought under this Section in respect of the following measures of Australia: measures
comprising or related to the Pharmaceutical Benefits Scheme, Medicare Benefits Scheme, Therapeutic
Goods Administration and Office of the Gene Technology Regulator. A reference to a body or program in this

footnote includes any successor of that body or program.”
2V HI9.11X HM|4&t “4. Measures of a Party that are non—discriminatory and for the legitimate public welfare
objectives of public health, safety, the environment, public morals or public order shall not be the subject of a

claim under this Section”.
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