KNOW YOUR RIGHTS: Advocacy Guide
for Parents of Neurodivergent Kids

@ WHY YOU NEED THIS GUIDE

Every day, neurodivergent children face discrimination, punishment, and isolation in schools
across America. Meltdowns get labeled as "behavior problems." Sensory needs get ignored.
Accommodations get denied. And too many parents don't know they have the legal power to
fight back.

This isn’'t happening because schools are evil—it's happening because the system lacks
training, understanding, and accountability.

But here's what schools don't want you to know: You have legal rights. Powerful ones.

The laws exist to protect your child. The problem? Most parents don't know how to use them
effectively. This guide changes that.

What You'll Learn:

74 Immediate rights when your child faces suspension or isolation
4 Legal protections under IDEA, Section 504, and ADA

"4 Red flags that signal your child’s rights are being violated

[74 Step-by-step escalation when schools won't listen

[ Scripts and phrases that get results

"4 Emergency contacts for crisis situations

Bottom line: Your child deserves support, not punishment. This guide gives you the tools to
make that happen.

& IMMEDIATE ACTION RIGHTS

If Your Child is Suspended or Isolated:

e RIGHT TO IMMEDIATE REVIEW - Request emergency IEP/504 meeting within 24
hours

e RIGHT TO QUESTION - Ask: "What accommodations were in place during this
incident?"



RIGHT TO DOCUMENTATION - Demand written incident report and all withess
statements

RIGHT TO ADVOCATE - Bring support person to all meetings (friend, advocate, lawyer)
RIGHT TO MANIFESTATION DETERMINATION - Required when disciplinary action
exceeds 10 school days

Magic Phrases That Get Results:

“I'm requesting this under Section 504 of the Rehabilitation Act"

"Please document your refusal in writing"

"I need this decision reviewed by the district's special education director”
"This appears to be a manifestation of my child's disability”

"I'm requesting a manifestation determination review"

/] YOUR CORE LEGAL RIGHTS

Under IDEA (Individuals with Disabilities Education Act):

Free Appropriate Public Education (FAPE) - Your child deserves education tailored to
their needs

Least Restrictive Environment - Inclusion with typical peers whenever possible
Individualized Education Program (IEP) - Customized plan for your child's unique
needs

Due Process - Right to challenge school decisions through formal hearings
Independent Educational Evaluation - Get outside assessment at school's expense if
you disagree

Prior Written Notice - School must explain any changes in writing before implementing

Under Section 504:

Equal Access - Accommodations to level the playing field

No Discrimination - Can't be treated differently due to disability

Reasonable Accommodations - School must provide unless "undue burden”
504 Plan - Formal document outlining necessary accommodations

Grievance Process - Formal complaint procedures for violations
Reevaluation Rights - Periodic review of your child's needs

Under ADA (Americans with Disabilities Act):

Public Accommodation - Schools must be accessible to all students
Effective Communication - Information provided in accessible formats
No Retaliation - Protection for advocating for your child's rights



e Auxiliary Aids - Tools and services to ensure equal participation

» RED FLAGS: When Schools Cross the Line

ILLEGAL Actions Schools Cannot Do:

X Suspend without considering disability connection (manifestation determination
required)

X Refuse to evaluate for special education when parent requests in writing

X Use isolation rooms without IEP team decision and proper safeguards

X call police for disability-related behavior without exhausting other interventions

X Require medication as condition for attendance or receiving services

X Deny accommodations due to "cost" or "inconvenience" without proper analysis
X Exclude from school activities due to disability

X Refuse independent evaluation without valid reasons

Warning Signs Your Child’s Rights May Be Violated:

1\, School says: "We don't do that here" (regarding legal accommodations)
School says: "Your child doesn't qualify" without conducting evaluation
School says: "Try medication first" before providing accommodations

School says: "Maybe homeschooling would be better" to avoid responsibilities
Multiple suspensions for same disability-related behaviors

Frequent calls to pick up your child early without supports

Placement in inappropriate restrictive settings

Refusal to implement agreed-upon accommodations
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/]1 KNOW THE TIMELINES

Schools Must Respond Within:

e 15 calendar days - Send assessment plan after referral (varies by state - some use
school days)

e 60 calendar days - Complete evaluation after parent consent (varies by state - some

use school days)

30 calendar days - Hold IEP meeting after evaluation is completed

Prior written notice - Required before any changes to services

Reasonable time - Implement agreed-upon accommodations

10 school days - Manifestation determination for disciplinary removals



Your Rights Timeline:

e 2 years - File due process complaint (varies significantly by state - some have shorter
timelines)

e 180 calendar days - File OCR discrimination complaint from date of alleged
discrimination

e 1 year - File state IDEA complaint (varies by state - some have shorter timelines)

Section 504 Timelines:

Note: Section 504 does not specify federal timelines for evaluations, but schools are
expected to act promptly - typically within 30 calendar days of a written request.

., ESCALATION LADDER: When Schools Won't Listen

Step 1: Document Everything

Keep email trails of all communication

Take photos of incident reports and work samples
Record meeting dates, attendees, and decisions made
Save evidence of regression or lack of progress
Create timeline of events and communications

Step 2: Request Written Responses

"Please provide your decision in writing with supporting rationale”

"I need documentation of what accommodations were offered and why others were
denied"”

"Send me the specific policy that supports this decision”

"Please explain how this decision ensures FAPE for my child"

Step 3: Go Up the Chain of Command
Escalation Order:

Teacher — Case Manager — Principal
Principal — Special Education Director
Special Ed Director — Superintendent
Superintendent — School Board
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Pro Tips:



Copy the next level up on all emails

Request meetings at each level if previous level won't resolve
Bring advocates or support persons to meetings

Always follow up verbal conversations with written summaries

Step 4: Involve Outside Advocates

Disability Rights Organizations - Free advocacy in most states
Parent Training & Information Centers - Federally funded support
Special Education Lawyers - For serious violations or due process
State Department of Education - File formal complaints

Independent Educational Consultants - Professional evaluations and
recommendations

Step 5: File Formal Complaints

Due Process Hearing - Legal proceeding through state education department
Office for Civil Rights (OCR) - Federal discrimination complaints

State Complaint Process - Violations of IDEA, Section 504, or state laws
Mediation - Alternative dispute resolution (often required first step)

@ SCRIPTS FOR COMMON SITUATIONS

When Your Child is Suspended:

"I need to understand how this incident relates to [child's name]'s disability. Per IDEA
requirements, I'm requesting an emergency IEP meeting to review current accommodations and
conduct a manifestation determination to determine if this behavior was caused by or directly
related to my child's disability."”

When School Refuses Evaluation:

"I'm formally requesting a comprehensive evaluation for special education services under IDEA.
Please provide me with your written response and assessment plan within the timeframe
required by law. If you're refusing this evaluation, | need that refusal documented in writing with
your rationale."

When School Says "We Don't Have Resources”:

“Lack of resources isn't a legally valid reason to deny FAPE under IDEA or accommodations
under Section 504. What alternative accommodations and supports can you provide to meet my
child's documented needs? | need this response in writing."



When School Suggests Medication:

"Educational decisions and access to services cannot be contingent on medication under
federal law. What classroom accommodations, behavioral supports, and instructional
modifications will you implement to address my child's needs in the educational environment?"

When School Uses Isolation/Restraint:

"I need immediate documentation of this incident, including what less restrictive interventions
were attempted first, who authorized this action, and how long my child was isolated. This
needs to be reviewed by the IEP team to prevent future occurrences and ensure appropriate
supports.”

When School Denies Accommodations:

"Please provide written documentation explaining how you determined these accommodations
would be an 'undue burden' under Section 504, including what analysis was conducted and
what alternative accommodations you're offering to ensure equal access."

€. EMERGENCY CONTACTS & RESOURCES

National Advocacy Organizations:

e Parent Training & Information Centers: parentcenterhub.org - Free support in every
state

e COPAA (Council of Parent Attorneys and Advocates): copaa.org - Legal resources
and attorney directory
Understood.org: understood.org - Comprehensive disability resources
Wrightslaw: wrightslaw.com - Special education law and advocacy

Crisis Support:

e Autism Society National Helpline: 1-800-328-8476

e National Suicide Prevention Lifeline: 988

e Crisis Text Line: Text HOME to 741741

e National Child Abuse Hotline: 1-800-4-A-CHILD (1-800-422-4453)
Legal Resources:

e Special Education Attorney Directory:https.//www.copaa.org/page/Direct
e Disability Law Centers: Search "[your state] protection and advocacy”
e Legal Aid Societies: Free/low-cost legal services in most areas



http://parentcenterhub.org/
http://copaa.org/
http://understood.org/
http://wrightslaw.com/
https://www.copaa.org/page/Direct

e Pro Bono Programs: Many bar associations offer free legal clinics

Government Resources:

e U.S. Department of Education - Office for Civil Rights: ed.qov/ocr
e Your State Department of Education: Search "[state] special education complaint”
e Disability Rights Section - U.S. Department of Justice: ada.gov

. PRO TIPS

What Really Gets Schools' Attention:

Comprehensive Paper Trails - Email everything; never rely on phone calls alone
Strategic Copying - Include administrators on important communications

Legal Language - Reference specific laws, regulations, and deadlines
Professional Advocates - Shows you're serious and knowledgeable

Thorough Documentation - Photos, meeting notes, progress data, incident reports
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Power Phrases That Work:

"For my records and my child's file, could you email me that decision?"
“I'd like this conversation documented in writing"

"What specific law, regulation, or policy supports this decision?"

"I'll need to review this recommendation with my advocate”

"Please include this in my child's permanent record”

Common Mistakes to Avoid:

X Accepting verbal promises without written follow-up

X Signing documents without reading thoroughly and understanding implications
X Agreeing to inappropriate placements that feel wrong for your child

X Letting emotions override strategy during meetings

X Giving up after first refusal - persistence often pays off

X Going into meetings unprepared - always have documentation and goals

X Fighting every battle - pick your priorities strategically

Meeting Preparation Checklist:

[ Review your child's current IEP/504 plan
"4 Gather relevant documentation and data
4 Prepare specific questions and requests
74 Bring an advocate or support person


http://ed.gov/ocr
http://ada.gov/

[74 Have note-taking materials ready
"4 Know your rights and legal protections
[74 Set clear objectives for the meeting

@ REMEMBER: YOU ARE YOUR CHILD'S MOST
POWERFUL ADVOCATE

Your Child Has the RIGHT to:

Education in the least restrictive environment appropriate for their needs

Accommodations and modifications that provide equal access to learning
Respect, dignity, and safety in the school environment

Support and intervention, not punishment, for disability-related behaviors
Appropriate services delivered by qualified professionals

Protection from discrimination based on their disability

You Have the RIGHT to:

Be treated as an equal partner in educational decisions

Receive all information about your child's education in understandable language
Participate meaningfully in all meetings about your child

Request evaluations and services when you have concerns

Disagree with school decisions and seek resolution

Access your child's educational records

Bring advocates and support persons to meetings

You are not asking for special treatment. You are demanding equal access and
appropriate support.

You are not being "difficult." You are being an effective advocate.

You are not alone. There are laws, resources, and people ready to support you.

FINAL REMINDERS

Document Everything:

Every conversation, every meeting, every incident, every accommodation request, every school
response. Documentation is your most powerful tool.



Know Your State Laws:

While federal laws provide baseline protections, your state may have additional rights and
shorter timelines. Contact your state's Parent Training & Information Center for specific
guidance.

Build Relationships:

Approach advocacy as partnership when possible, but be prepared to escalate when necessary.
Most educators want to help but may need guidance and accountability.

Trust Your Instincts:

You know your child better than anyone. If something doesn't feel right, investigate further. Your
parental concerns are valid and important.

Take Care of Yourself:

Advocacy can be emotionally draining. Seek support, take breaks when needed, and remember
that protecting your child's rights is a marathon, not a sprint.

This guide provides general information about federal disability rights laws. Specific timelines,
procedures, and additional protections may vary by state. For state-specific requirements or
complex legal situations, consult with a qualified special education attorney or contact your
state's Parent Training & Information Center for personalized guidance.

Your child’s rights matter. Your advocacy matters. You've got this. .,
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