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Request for Proposal (RFP) for Pre-feasibility study for Low
Carbon Rice Production Project in the Mekong River Delta -
Vietnam

l. BACKGROUND

Pact is an International NGO with offices throughout the world with a mission to enable
systematic solutions that allow those who are poor and marginalized to earn a dignified living,
be healthy and take part in the benefits that nature provides. Pact accomplishes this by
strengthening local capacity, forging effective governance systems and transforming markets
into a force for development.

Pact is recruiting a consultancy/technical service provider to support the USAID Green Invest
Asia project, a technical assistance facility working to catalyze private investment for sustainable
agriculture and forest landscapes across Asia. By 2023, USAID Green Invest Asia aims to
mobilize $200 million of private finance for sustainable production in agriculture and forestry
that will result in a reduction or sequestration of 25 million tons CO2e of greenhouse gas (GHG)
emissions. We currently operate across Southeast Asia with a focus on Vietnam, Indonesia,
Cambodia, Lao PDR, Thailand, and the Philippines.

As part of these efforts, USAID Green Invest Asia has partnered with Livelihoods Venture and
its Livelihoods 3™ Carbon Fund (LCF3) to support potential investment into a Low-Carbon and
Sustainable Rice (LCSR) production project in the Mekong River Delta (MRD) region of
Vietnam. Triple-rice-cropping systems are typical and widespread in the MRD, producing an
estimated 25 million tons of rice, as well as 26 million tons of straw biomass (dry weight)
annually (Vietnam Statista, 2022). The management of this straw has the potential to influence
sustainable agronomic productivity of the region as well as global warming due to GHG
emissions. Often, rice straw is burned directly in the field via uncontrolled combustion methods
that emit large amounts of short-lived air pollutants, GHGs, and other pollutants. Annual straw
burning in the MRD is estimated to emit approximately 34.6 million tons carbon dioxide
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equivalent (CO2 eq.) yearly (Tran & Nguyen, 2020).

Given this challenge, interventions to reduce GHG emissions while maintaining high production
to maintain food security and contribute positively to economic growth and environmental
impacts are critical. Sustainable Rice Production (SRP) and Alternative Wetting and Drying
(AWD) have been identified as the most promising practices for reducing GHG emissions,
especially for irrigated rice. To transform the current rice cultivation practices in the MRD into
Low-Carbon Sustainable Rice (LCSR) production, Livelihoods Carbon Fund is interested to
assess the feasibility of expanding ongoing efforts in the region to scale up impacts.

The LCF3 has engaged in discussions with local partner Rikolto, a Belgian development
organization, to develop a project proposal focusing on scaling up the implementation of a
Sustainable and Inclusive Rice value chain, to transform the current rice cultivation practices in
MRD Vietnam. Rikolto has been working on sustainable rice farming in Vietnam since 2017,
introducing and promoting the application of SRP in combination with nutrition and straw
management, initially with over 1,700 farmers in three provinces of the MRD including Dong
Thap, Kien Giang, and Bac Lieu.

LCF3 aims to scale up this initiative and introduce additional innovations (e.g., no-tillage and
biostimulants) and strengthen local rice by-products businesses to boost farmers' adoption of
LCSR cultivation. To support a qualitative and relevant design of the project proposal,
Livelihoods now intends to contract this pre-feasibility study to assess the scale of current rice
cultivation practices in the MRD and the potential value of rice by-products (including straw and
husk) in the market. The study therefore will serve as a basis to design appropriate
interventions to shift the sector toward LCSR production including efficient water and nutrition
management as well as application of circular economy for rice by-products.

1. SCOPE OF WORK

A. Place of Performance
All services required under this solicitation will be performed remotely and in Dong
Thap province in the Mekong River Delta region of Vietnam.

B. Period of Performance
All goods and services required under this solicitation will be delivered from September
1, 2022 and are expected to conclude by December 31, 2022.

C. Scope of Work

C1. Objectives

The objectives of the study are to:

1. Identify the geographical areas in the MRD Dong Thap province that have not yet
applied sustainable rice cultivation practices i.e. SRP and AWD;

2. Draw lessons and identify2 social factors and dynamics concerning SRP and AWD
adopting conditions including land tenure, availability of equipment & tools, income,
gender, youth, labour availability, farmers’ skills and knowledge, etc. from cooperative(s)
that have positive experiences in adopting LCSR practices;

3. Understand the current practices of rice by-products management, their value chains,
and potentials in the studied province and also identify potential buyers of “LCSR rice”
who are willing to engage into a premium for securing farmers’ rice products; and
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4. Provide recommendations for designing appropriate program interventions toward
low-carbon sustainable rice production (including rice by-products) by reducing GHG
emissions and production costs as well as improving and diversifying incomes of farmers
from participating in rice value chains, including rice by-products. Such
recommendations will include preliminary business models for rice farmers
(comparative analysis between business as usual and proposed changes in production
systems) to transition toward LCSR in order to assess financial mechanisms (starter
package, loans, revolving fund, etc.) the project could implement to support the
transitional years and reduce the risks related to possible productivity changes.

The overall hypothesis of the study is to confirm that the adoption of sustainable rice cultivation
(SRP and AWD), environmentally friendly rice by-products management, and markets are
sufficient driving forces to shift the rice sector toward LCSR production at scale, as long as the
right incentives can be provided for smallholder farmers and other actors in the rice value chain.
The study will therefore answer the key questions below:

e To what extent do the farmers in the MRD Dong Thap province still apply continuous
flooding schemes? With a target of 36,000 hectares (more than 20,000 farmers), what
geographical areas are they located in? How many cooperatives are farmers organized into?

e Among farmers & cooperatives that have applied LCSR cultivation, what are the enabling
factors and obstacles (land tenure, equipment & tools availability, income, gender, youth,
labour availability, farmers’ skills and knowledge, etc) affecting farmers’ abilities to apply
LCSR production standards and techniques, including environmentally friendly rice
by-products management? What works well and how best to replicate these practices in
other areas?

e What is the existing and potential scope (volume, use) of the market supply and demand of
LCSR and rice by-products in the MRD? Who are the key value chain actors, and how
can/do all actors and particularly smallholders benefit from these value chains?

e What are the most suitable and relevant methods of market facilitation to boost the
organization and operation of LCSR and rice by-product value chains?

C2. Target Landscape
The target landscape is focused on Dong Thap Province in MRD of Vietnam, with an annual
average rice cultivation area of approximately 500,000 hectares.

C3. Methodology & Deliverables

The pre-feasibility study shall include a desk study and data collection from relevant agencies
and local cooperatives, followed by identification, survey, and in-depth interviews and
discussions with farmers (individually and through Focus Group Discussions), farmers’
cooperatives, private sector actors (traders, institutional buyers, collectors, etc.) and research
institutes. The study shall consider the opinion and experiences of a variety of actors from
grassroots to national levels.

e Geographical coverage: the study shall prioritize areas currently applying a fully flooded or
single drained period for paddy rice cultivation;

e Cooperative screening: the study shall identify specific farmers’ cooperatives that manage
the above-mentioned areas and are committed to adopting SRP standards and AWD
techniques;

e Track record: the study shall identify specific farmers’ cooperatives that have already
applied LCSR practices to identify the pull and push factors that affect farmers’ adoption of
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LCSR practices (SRP, AWD), including the incentives sufficient to make LCSR practices
attractive to farmers;

e Current status of rice production and straw/husk management: the study shall analyse
production costs, yields, applied techniques and challenges. This includes the calculation of
the ratio of straw and husk which is used for various purposes such as straw incorporation,
burning, bio-composting, substrate for cultivation of mushrooms, etc.;

e Value chains: the study shall analyse the potential markets and their actors for both LCSR
rice and straw/husk, including market sizes, prices, locations, actors, and financial benefits
for farmers involved in those markets. Also, factors hindering and enabling the straw and
husk markets shall be explored.

To obtain sufficiently representative data for this study, it is anticipated that at least 150 farmers
will be randomly selected for interviews, as well as 60 stakeholders and at least two focus group
discussions (FGDs) will be organized to identify farmers’ understanding of low carbon and
sustainable rice production practices (SRP and AWD). Moreover, visiting and observing events
and activities in the paddy field will also serve to collect information on agronomic practices.

The study shall be conducted between September and December 2022, which coincides with the
autumn-winter rice season in the MRD. Based on the seasonal calendar, the study team is
expected to conduct its visits and actual observations of key events in the rice production cycle.
This will help the study team to obtain in-depth insights and validate them with the collected
information from the desk review and the interviews with various actors. The main activities of
the study are presented in Table 1 below.

Table 1: Activities and estimated Level of Effort (days)

Activities Levild(:;’fff ort

1) Conduct desk study and write summary findings 6
2) Design and develop the study outline to bridge the info gaps and

validate the methodology 4
3) Design the interview questions and questionnaire 4
4) Identify key informants and key partners to join the field survey 7
5) Consultation of the desk study results and field study design with LCF 1
6) Pretest and adjust questionnaire and checklist 3
7) Data collection and analysis in Dong Thap 74
8) Organize consultation with various actors to validate the study findings 5
9) Write a draft report of the study, including the business models for rice 11




farmers

10) Presentation to LCF, Pact, and partners 2
11) Finalize the report, incorporating comments, and with detailed 6
recommendations for interventions

12) Quality control of the draft report and final report 3

Total

126 person-days

D. Deliverables & Timeline

Delivery Instructions

Deliverables - .
. . . (# of copies, paper/electronic
including Reporting .
: transmittals, formats, names of
Requirements

recipients/reviewers, etc)

To be Completed
by no later than
these Due Dates

. . Meeting minutes with final Within 10 days after

1. Kick-off meeting . .
implementation plan award

2. Desk study report Summary report (Word) Within 30 days after
(Activity 1) award
3. Draft final report Draft final report (Word) and Within 80 days after
(Activity 2 to 10) presentation file (ppt) award
4. Final report Final report (Word), Within 105 days after
(Activity 11 and 12) incorporating comments award

All deliverables shall be submitted in electronic version based on the clarifications and deadlines

noted above to:

e Barry Flaming bflaming@pactworld.org
e Megan Sullivan msullivan@pactworld.org

e Suganda Charoenkitivarakorn scharoenkitivarakorn@pactworld.org

Pact will coordinate reviews and comments with Livelihoods and partners.

I1l.  SUBMISSION INSTRUCTIONS

A. Submission of Questions: All questions or clarifications regarding this RFP must be in
writing and submitted to thailandprocurement@pactworld.org no later than 17.00 pm

Bangkok/ICT time on August 05, 2022. Questions and requests for clarification, and the

responses thereto, will be posted at

https://docs.google.com/document/d/18k0115GdVIffs h70rZrPRh1J9fVCgolLegaAx8Eu

beGs/edit on August 08, 2022.
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B. Technical Proposal
The technical proposal in response to this solicitation must address how the offeror

intends to carry out the statement of work contained in Section II. It should also contain
a clear understanding of the work to be undertaken and the responsibilities of all parties
involved. Please note that technical proposals will be evaluated based on the evaluation
criteria set forth in Section IV. Offerors shall provide all documentation in English. The
technical proposal should be in font size 12, Times New Roman, single spacing.
Proposals should not exceed 10 pages. Please note that technical and cost applications
should be separate files.

1.

Proposal Cover Sheet. The first page of the proposal must use the Proposal
Cover sheet as per Attachment 1. This section does not count against the page
limit above.

Capability Statement: Provide a short description of offeror’s capabilities that
qualify the organization to be chosen to conduct the scope of work. This should be
about one (1) page. In an annex to the technical proposal, you should provide a
copy of registration or incorporation in the public registry, or equivalent
document from the government office where the offeror is registered, copy of
company tax registration, or equivalent document (if available), and copy of trade
license, or

equivalent document (if available).

Technical Approach: The technical approach should state clearly the offeror’s
understanding of the requirements in Section II as well as the proposed approach
to accomplish the contract objectives and achieve results. Offerors should keep in
mind the geography of the place of performance and any travel that may be
required to accomplish the work. Clarity, completeness, and directness are
imperative. Elaborate formats are not desirable. This section should be about
four (4) pages.

Management and Staffing Plan. Please describe how proposed staff will work
collaboratively to achieve the offeror’s proposed technical approach to the scope of
work. The offeror should include a management and staffing plan including both key
and non-key personnel for activities along with details on the roles and
responsibilities of the staff. CVs for key personnel may be included in an annex to the
technical proposal and will not count against the page limit. This section should be

about one to two (1-2) pages.

Detailed Work Plan. Describe the key activities you will undertake under this
contract. At a minimum you must include a description of the activity, expected

outputs, and estimated completion date. This section should be about one (1) page.

Past Performance. Describe the organization’s previous experience within the
technical area for projects of the same or similar scope and size. Offerors must
include details demonstrating their experience and technical ability, including
those of proposed consortium members, in implementing the technical
approach/ methodology and the detailed work plan. This section should be about
one (1) page.



7. References. Offeror shall list at least three major contracts its company has

held over the past two (2) years for the same or similar work. This section should
be about one (1) page. Provide the following information for each contract:

a. Customer's name, address, and telephone numbers of customer's lead
contact and technical personnel;

b. Contract number and type;

c. Date of the contract, place(s) of performance, and delivery dates or period

of performance;

Contract size and dollar value;

Brief description of the work, including responsibilities;

Comparability to the work required under this solicitation;

Brief discussion of any technical problems and their resolutions;

Brief discussion of any terminations (partial or complete) and the type

(convenience or default) as well as any show cause notices or cure notices

(provide explanatory details).
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C. Cost Proposal

Cost proposals will be evaluated separately from technical proposals. The cost proposal
shall include a detailed budget that reflects clearly the costs necessary to implement the
proposed contract and must include all taxes that are required to provide the services
requested, as per template in Attachment 3. Costs should be represented in (USD). The
anticipated award will be an all-inclusive Fixed Price (Level of Effort) Contract,
where the agreed-on level of effort on the services and work products shall be reported
and tracked as part of contract requirements. No profit, fees, taxes, or additional costs
can be added after award. The cost proposal must be valid for at least 9o days.

1.

Proposal Cover Sheet. The first page of the proposal must use the Proposal
Cover sheet as per Attachment 1. This section does not count against the page
limit above.

Summary Budget. The offeror should present a summary budget by line item:
salaries, fringe benefits, travel costs, other direct costs (e.g. activities), indirect
rates, etc.

Detailed Budget. In the detailed budget, the offeror should include a
breakdown of line items that they believe are realistic and reasonable for the
work in accordance with the technical requirements outlined in Section II.
Offerors must provide a detailed budget showing major line items, e.g. salaries,
fringe benefits, travel costs, other direct costs, indirect rates, etc., as well as
individual line items, e.g. salaries or rates for individuals, rent, utilities,
insurance, etc. Offerors must show unit prices, quantities, and total price. The
offeror should clearly identify indirect rates (including fringe rates), the base to
which each indirect rate is applied, and the cost base.

Budget Notes: The Budget Notes should thoroughly explain the estimating
methodology used to calculate the budget and any assumptions that may be made
by the offeror over and above the ones stated in this RFP that had a material
effect on the resulting proposed cost. Offerors must clearly explain the basis of
costs, meaning why and how Offerors are costing out certain figures for item or



service, to establish reasonableness of costs. The notes should include a clear and
thorough explanation for each budgeted line item, reflecting the rationale for the
quantity required. If a proposed benefit (e.g., local fringe) is an all-inclusive rate,
notes must specify what benefits are included in the proposed rates.

5. Supporting Documentation: Additional supporting budget documentation
(as necessary), including travel quotations, historical cost information, profit/fee
policy, etc. to substantiate all proposed costs. A copy of the latest NICRA or
audited indirect costs must be included if the offeror has one.

Pact may require additional, more detailed budget information prior to issuing a subcontract.

D. Certifications: Offerors responding to this RFP must include the following disclosures
and certifications as part of the proposal submission in an annex to the cost proposal.

1. Disclose any close, familial, or financial relationships with Pact or project staff.
For example, if an offeror’s cousin is employed by the project, the offeror must
state this.

2. Disclose any family or financial relationship with other offerors submitting
proposals. For example, if the offeror’s father owns a company that is submitting
another proposal, the offeror must state this.

3. Certify that the prices in the offer have been arrived at independently, without
any consultation, communication, or agreement with any other offeror or
competitor for the purpose of restricting competition.

4. Certify that all information in the proposal and all supporting documentation are
authentic and accurate.

E. Submission of Proposals: The deadline for submission of proposals is 17.00 pm
Bangkok/ICT time on August 22, 2022. Submissions must be forwarded in electronic
format only (either PDF or  Microsoft Word and Excel) to
thailandprocurement@pactworld.org.  Offeror’s proposals should not contain any
unnecessary promotional material or elaborate presentation formats (black and white is
preferred). Offerors must not submit zipped files. Those pages requiring original manual
signatures should be scanned and sent in PDF format as an email attachment. The
technical proposal and cost proposal must be kept separate from each other. Please
reference the RFP Number and RFP Name in the e-mail subject line. Offerors are
responsible for ensuring that their offers are received in accordance with the instructions
stated herein. Late offers may be considered at the discretion of Pact. Pact cannot
guarantee that late offers will be considered.
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V.

EVALUATION CRITERIA

A. Review Process. Pact will establish a selection committee that includes representatives

from various company departments and external professionals if necessary. All technical
reviewers will be subjected to a screening process to eliminate any conflict of interest.
Evaluation will be based on the criteria set forth in Section B. Evaluation Criteria.

B. Evaluation Criteria. The award will be decided on Best Overall Value as determined by a
Selection Committee on the basis of the criteria set forth below, as demonstrated in the
Offeror’s proposal. Only proposals conforming to the solicitation requirements will be
considered. This RFP will use the tradeoff process to determine best value. That means
that each proposal will be evaluated and scored against the evaluation criteria and
expectations below, which are stated in the table below. Cost proposals are not assigned
points, but for overall evaluation purposes of this RFP, technical evaluation factors other
than cost, when combined, are considered more important than cost factors. If technical
scores are determined to be equal or nearly equal, cost will become the determining
factor.

Evaluation Criteria Expectations Score
Responsiveness to the Technical know-how — Does the proposal clearly 20
Scope of work explain, understand and respond to the objectives of
the project as stated in the Scope of Work?
Feasibility of approach [ Approach and Methodology — Does the proposed 25
and methodology approach and detailed activities /timeline fulfill the
requirements of executing the Scope of Work
effectively and efficiently?
Feasibility of Is the proposed management approach sufficient to 15

management approach | achieve the offeror’s technical approach?
and overall staffing

Key Personnel The study team shall consist of approximately four to | 25

Qualifications six members: one team leader, one supervisor, and

two to four team members.

- The team leader should have extensive experience
and record of research related to LCSR rice cultivation
practices, rice and rice by-product value chains,
business model development, and related topics.
She/he will be responsible for facilitating team
members to develop and implement the study outline
including methodology and questionnaire,
coordinating the field study, and ensuring the quality
of the collected data/ information as well as the
reports.

- The supervisor will supervise and control the quality
of the study design and provide quality control of the
report before handing it over to LCF.

- Team members shall have expertise and experience
in sustainable rice cultivation, especially in the
Mekong River Delta and ideally in Dong Thap
province. Under the supervision of the team leader,
they are responsible to identify and communicate with




key informants, conduct field assessments, collect
relevant information/data, and together with the team
leader design and write the study report.

Offeror’s Past Company Background and Experience — Does the 15
Experience and company have experience relevant to the project
Implementation of Scope of Work?
Similar Assignments

TOTAL AVAILABLE POINTS 100
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V.

TERMS AND CONDITIONS

A. Disclaimers

Pact reserves the right to modify by written notice the terms of this solicitation at any
time in its sole discretion. Pact may cancel the solicitation at any time

Pact may reject any or all proposals received.

Issuance of solicitation does not constitute award commitment by Pact.

Pact reserves the right to disqualify any application based on applicant’s failure to
follow solicitation instructions.

Pact will not compensate applicants for their response to the solicitation.

Pact reserves the right to issue an award based on initial evaluation of applications
without further discussion.

Pact may choose to award only part of the scope of work in the solicitation or to issue
multiple awards the scope of work.

Pact reserves the right to waive minor proposal deficiencies that can be corrected prior
to award determination to promote competition.

Pact may contact offerors to confirm contact person, address, and that the proposal was
submitted for this solicitation.

Pact may contact listed past performance references without notice to the offeror. Pact
also reserves the right to contact other past performance information sources that the
offeror did not list in the proposal.

By submitting a proposal, the offeror confirms they understand the terms and
conditions.

Information pertaining to and obtained from the Offeror as a result of participation in
this solicitation is confidential. The offeror consents to the disclosure of the documents
submitted by the offeror to the reviewers involved in the selection process. Please note
that all reviewers are bound by non-disclosure agreements.

B. Standard Provisions

See Attachment 2 Pact General Terms and Conditions

C. Attachments

Attachment 1: Proposal Cover Sheet
Attachment 2: Pact General Terms and Conditions

Attachment 3: Budget Template
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Attachment 1: Proposal Cover Sheet

Instructions: Please fill in the information requested highlighted in yellow below. This page
should be the first page in your Technical Proposal Submission and in your Cost Proposal
Submission.

Project RFP No.: RFP Number

RFP Title: The title of the activity of the RFP

Month/Day/Year -Time AM/PM —
Time Zone

Submission Date:

Internal Proposal Number (for vendor use if applicable)
Anticipated Performance Start Date | Month/Day/Year
Name Insert here
Title Insert here
Email Insert here
Offeror Contact Phone Insert here
information Address Insert here
DUNS # Insert here
Type Insert here
of
Entity
Persons authorized to negotiate for | Insert Name, title, and contact
Offeror information
Total Cost Proposed Insert total cost here

Total Pages submitted (include all

annexes) Insert total pages here

Offeror Agreement

By signing this document, Offeror hereby certifies to the accuracy and completeness of all
pricing information, technical data, delivery dates, representations and certifications
included in their offer as well the acceptance of all of the terms and conditions set forth in
the RFP/Solicitation. The Offeror confirms that all prices and delivery dates shall be valid
for a period of ninety (90) days following the anticipated performance start date stated
above, unless otherwise clearly specified by Offeror.

Signature:

Name and Title:

Date:
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1.

Attachment 2: Pact General Terms and Conditions for Subcontracts

Subcontract Type

(a) This is a Fixed Price Level Of Effort type contract. For the consideration set
forth, the Subcontractor shall provide the services described and the level of effort

described in the scope of work.

(b) The costs allowable shall be limited to reasonable, allocable and allowable

costs determined in accordance with Articles 3, 4 and 5 of this subcontract.

2. Estimated and Obligated Amount

(a) The total estimated cost for the performance of the work required hereunder

for the subcontract and is set out in the budget.

(b) The total obligated amount available for work under this subcontract is set
out in the award. The Subcontractor is not authorized to make expenditures or incur
obligations exceeding this amount unless advance approval is requested and received

via written modification to this subcontract.

(c) Pact is not obligated to reimburse the Subcontractor for costs incurred in excess

of the estimated cost specified in the budget of this subcontract.

3. Allowable Costs

Costs shall be incurred in accordance with and as detailed in the budget in Scope of
work. The costs allowable under this subcontract will be limited to those reasonable and
allocable to the project. A cost is reasonable if, in its nature and amount, it does not
exceed that which would be incurred by a prudent person in the conduct of competitive
business. A cost is allocable is incurred specifically for the furtherance of the work
performed under the contract. Costs will be determined allowable in in by the Pact

Agreement Officer in accordance with the terms of this subcontract.

4. Limitation of Cost

(a) The Subcontractor shall notify the Pact Agreement Officer in writing
whenever it has reason to believe that (i) The costs the Subcontractor expects to incur
under this contract in the next 60 days, when added to all costs previously incurred,
will exceed 75 percent of the estimated cost specified in the Schedule; or (ii) The total
cost for the performance of this contract, exclusive of any fee, will be either greater or
substantially less than had been previously estimated. As part of the notification, the
Subcontractor shall provide the Pact Agreement Officer a revised estimate of the total

cost of performing this subcontract.

(b) The Subcontractor is not obligated to continue performance under this
contract (including actions under the Termination clause of this contract) or
otherwise incur costs in excess of the estimated cost specified in the subcontract,
until the Pact Agreement Officer issues a modification increasing the estimated cost

of the subcontract in writing.

(c) If the estimated cost specified in the subcontract is increased, any costs the
Subcontractor incurs before the increase that are in excess of the previously
estimated cost shall be allowable to the same extent as if incurred afterward, unless
the Pact Agreement Officer issues a termination or other notice directing that the

increase is solely to cover termination or other specified expenses.
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(d) Nothing in this clause shall affect the right of Pact to terminate this contract.
If this contract is terminated, Pact and the Subcontractor shall follow the procedures
in applicable section.

5. Limitation of funds
(a) The Subcontractor shall notify the Pact Agreement Officer in writing
whenever it has reason to believe that the costs it expects to incur under this
subcontract in the next 60 days, when added to all costs previously incurred, will
exceed 75 percent of the total obligated amount so far allotted to the subcontract.
The notice shall state the estimated amount of additional funds required to continue
performance for the period specified in the subcontract.
(b) Sixty days before the end of the period of performance specified in the
subcontract, the Subcontractor shall notify the Pact Agreement Officer in writing of
the estimated amount of additional obligated funds, if any, required to continue
timely performance under the subcontract and when the funds will be required.
(c) The Subcontractor is not obligated to continue performance under this
subcontract (including actions under the Termination clause of this contract) or
otherwise incur costs in excess of the amount then obligated to the subcontract.
(d) When the amount obligated by Pact to the subcontract is increased, any costs
the Subcontractor incurs before the increase that are in excess of the amount
previously obligated shall be allowable to the same extent as if incurred afterward,
unless the Pact Agreement Officer issues a termination or other notice and directs
that the increase is solely to cover termination or other specified expenses.
(e) If the amount obligated exceeds the estimated cost specified in the
subcontract, the estimated cost shall be increased to that extent.
63) Nothing in this clause shall affect the right of Pact to terminate this contract.
If this contract is terminated, Pact and the Subcontractor shall follow the procedures
in applicable section.

6. Level of Effort
(a) The approved level of effort (LOE) for professional technical labor is set out in
Scope of work.5 for the base subcontract. The Subcontractor should not exceed the
LOE for the named positions in Scope of work.5 without the prior authorization of
Pact. The level of effort includes person-days associated with key personnel and any
subject matter advisors required as well as training design and delivery; monitoring,
evaluation and learning; and senior grants management positions. Other
professional and non-professional effort including: administrative, financial support,
procurement efforts are not included in the above.
(b) The Subcontractor shall notify the Pact Agreement Officer in writing
whenever it has reason to believe that the LOE it expects to incur under this
subcontract in the next 60 days, when added to all costs previously incurred, will
exceed 75 percent of the total annual LOE for the subcontract. The notice shall state
the estimated amount of LOE required to continue performance for the period
specified in the subcontract.
(©) The subcontractor is required to report the LOE assigned to this subcontract
as part of the reporting requirements. Pact shall track the LOE provided to for the
service under this subcontract. Each deliverable will include a certain number of LOE
days for which Pact expects the subcontract to verify through supporting
documentation along with the deliverables.
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7. Marking and branding
(a) The Subcontractor must comply with the approved Branding Implementation
and Marking Plan, incorporated as Section TBD of this contract or any successor
branding policy.
(b) Specific guidance on branding and marking requirements should be obtained
prior to procurement of commodities to be shipped, and as early as possible for
publications, activity construction sites and other activity locations. This guidance
will be provided through the Pact Technical Monitor indicated in Section 1.1 of this
subcontract.
(c) Authority to waive marking requirements is vested with the Pact Technical
Monitor and must be obtained in writing.

8. Communications

(a) The Subcontractor will identify appropriate opportunities for publicizing the

Project and notify Pact in a timely manner.

(b) The Subcontractor must not make any media or other announcements or

releases relating to this project or the subcontract either during or after the

implementation of the project without the prior approval of Pact as to the form,
content and manner of the announcement or release.

(c) The Subcontractor shall adhere to the reasonable written instructions

provided by Pact concerning:

e The use of the project name and logo on Project materials;

e How reference to the Project, and/or Pact in any reports, presentations and
promotional material produced by the Subcontractor in connection with the
Project.

e Neither party, Pact or the Subcontractor, will use the other party's name, logos,
trademarks, or other marks without that party's consent.

e The Subcontractor will ensure that any personnel, lower tier subcontractors, or
any person acting on their behalf shall agree changes in Pact’s rights under this
Clause.

9. Place of Performance
The place of performance of this contract will be as TBD of this subcontract.

10.Period of Performance
The period of performance for this subcontract is as specified in TBD.

11. Performance Standards

Pact will evaluate the subcontractor’s performance in accordance with the
subcontractor’s adherence to the annual work plan, reporting against its Monitoring and
Evaluation (M&E) Plan, and quality of reports described below. The Pact Agreement
Officer and the Pact Technical Monitor will jointly conduct the evaluation of the
Subcontractor’s overall performance, utilizing at a minimum, the following factors:

(a)  Quality;

(b) Schedule;

(©) Cost control;

(d) Management;

(e) Utilization of Small Business (as applicable);

) Regulatory Compliance;
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(g) Other Areas (as applicable) (e.g., late or nonpayment to lower tier
subcontractors, trafficking violations, tax delinquency, failure to report in accordance
with contract terms and conditions, defective cost or pricing data, terminations,
suspension and debarments).

12. Inspection and Acceptance
(a) Definition. “Services,” as used in this clause, includes services performed
(activities, trainings, workshops, etc.), workmanship, and materials furnished
(including reports, data sets, published works, etc.) or used in performing services.
(b) The Subcontractor shall provide and maintain an inspection system
acceptable to Pact covering the services under this contract. Complete records of all
inspection work performed by the Subcontractor shall be maintained and made
available to Pact during subcontract performance and for as long afterwards as the
contract requires.
(c) Pact has the right to inspect and test all services called for by the subcontract,
to the extent practicable at all places and times during the term of the subcontract.
Pact shall perform inspections and tests in a manner that will not unduly delay the
work.
(d) If any of the services performed do not conform to subcontract requirements,
Pact may require the Subcontractor to perform the services again in conformity with
subcontract requirements, for no additional cost or fee. When the defects in services
cannot be corrected by performance, Pact may—

(1) Require the Subcontractor to take necessary action to ensure that
future performance conforms to contract requirements; and
(2) Reduce any costs and fee payable under the contract to reflect the

reduced value of the services performed.
(e) If the Subcontractor fails to promptly perform the services again or take the
action necessary to ensure future performance in conformity with contract
requirements, Pact may —

(1) By contract or otherwise, perform the services and reduce any costs
or fee payable by an amount that is equitable under the
circumstances; or

(2) Terminate the subcontract for default.

13. Key Personnel

The Key Personnel whom the Subcontractor shall furnish for the performance of the
subcontract will be as specified in Scope of work.2. The Key Personnel identified in are
considered to be essential to the work being performed by Subcontractor. The
Subcontractor is responsible for providing the identified Key Personnel for the term
required in subcontract. Unless failure to provide such Key Personnel is beyond the
control of Subcontractor (e.g., non-acceptance or termination of employment by the
individual, death or illness of the individual), failure to provide such key personnel will
be considered non-performance by Subcontractor. If the Subcontractor is unable to
comply with these requirements, Subcontractor will immediately notify in writing the
both the Pact Agreement Officer and Pact Technical Monitor reasonably in advance of
the individual’s departure or non-acceptance of employment and shall submit a written
justification (including proposed substitutions and implications for subcontract total
estimated cost) in sufficient detail to permit evaluation of the impact on the program.
No replacement of key personnel shall be made by the Subcontractor without the written
consent of Pact reflected as a written modification to the subcontract.
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14. Authorized Work Day/Week
(a) The length of the Subcontractor’s workday shall be in accordance with the
Subcontractor's established written policies and practices, but shall be no less than 8
hours per day.
(b) The workweek for individuals providing services overseas shall be five days,
unless approved in advance and in writing Pact Agreement Officer.
(c) For the purposes of this subcontract, a workday shall include, in addition to
direct time spent in providing/performing services, time actually spent in authorized
travel necessary in connection with duties directly related to work under the
subcontract. In no event, however, will payment be made for any travel time in
excess of the time required for travel by the most direct and expeditious route.
(d) The negotiated daily rate for a fractional part of a day shall be pro-rated,
accordingly. Under no circumstances will overtime/premium pay be allowed.

15. Technical Direction
(a) Technical Directions will come from the Pact Technical Monitor and include:

e Written directions to the Subcontractor which fill in details, suggest possible lines
of inquiry, or otherwise facilitate completion of work;

e Provision of written information to the Subcontractor which assists in the
interpretation of drawings, specifications, or technical portions of the work
statement;

e Review and, where required, provide written approval of technical reports,
drawings, specifications, or technical information to be delivered. Technical
directions must be in writing, and must be within the scope of the work as
detailed in Scope of work.

e Assure that the Subcontractor performs the technical requirements of the
subcontract in accordance with the subcontract terms, conditions, and
specifications.

e Perform or cause to be performed, inspection and acceptance as necessary in
connection with the Subcontract and require the Subcontractor to correct all
deficiencies.

e Maintain all liaison and direct communications with the Subcontractor.

e Issue written interpretations of technical requirements of drawings, designs, and
specifications.

e Monitor the Subcontractor's production or performance progress and notify the
Subcontractor in writing of deficiencies observed during surveillance, and direct
appropriate action to effect correction. Record and report to the Pact Agreement
Officer incidents of faulty or nonconforming work, delays or problems.

(b) The Pact Technical Monitor will convene meetings with the Subcontractor concerning
performance of items delivered under this subcontract and any other administration or
technical issues.

(c) LIMITATIONS: The Pact Technical Monitor is not empowered to agree to, or sign
any subcontract or modifications thereto, or in any way to obligate the payment of
money by Pact. The Pact Technical Monitor may not take any action, which may impact
on the subcontract terms and conditions, funds, or scope. All contractual agreements,
commitments, or modifications, which involve cost, obligations, level of effort, place of
delivery, quantities, quality, and schedule shall be issued only by the Pact Agreement
Officer and shall be signed by the Pact Authorized Representative.

(d) Contractual Problems - Contractual problems, of any nature that may arise during
the life of the subcontract must be handled in conformance with the terms and
conditions of the subcontract, specific public laws and regulations (i.e. Federal
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Acquisition Regulation and Agency for International Development Acquisition
Regulation). The Pact Agreement Officer is authorized to formally resolve such problems
after discussions with the Subcontractor’s Contracting Officer. The Pact Agreement
Officer will be responsible for resolving legal issues, determining subcontract scope and
interpreting contract terms and conditions. The Pact Agreement Officer is the sole
authority authorized to issue Modification Orders that approve changes in any of the
requirements under this subcontract. These changes are: scope of work, price, level of
effort, quantity, technical specifications, delivery schedules, and contract terms and
conditions.

16. Pact Authorized Representatives
The Pact Authorized Representatives are the following:

(a) The Pact Technical Monitor is hereby designated as the person who is
responsible for providing technical direction, as per Section TBD, to the
Subcontractor. The Pact Technical Monitor is identified in Section 1 TBD of this
subcontract.

(b) All contractual matters relating to this Subcontract will be administered Pact
Agreement Officer named in Section TBD of this subcontract.

17. Modifications
(a) Any modification or variation of this subcontract shall be issued as a written
modification signed by the authorized representatives of each party. Modifications
include but will not be limited to the following areas: scope of work, cost, obligation,
options, reporting schedules, and subcontract terms and conditions. If the
subcontractor effects any changes not covered by issuance of a modification from
Pact, these changes shall be considered to have been made without authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of
Pact conduct that the Subcontractor considers to constitute a modification to this
subcontract. Except for modification identified as such in writing through an official
modification and signed by the authorized representatives of each party, the
Subcontractor shall notify the Pact Agreement Officer in writing promptly, within 20
calendar days from the date the Subcontractor regards as the date a modification to
the contract terms and conditions (including actions, inactions, and written or oral
communications) was ordered. In the communication to the Pact Agreement Officer,
the Subcontractor will identify the following;:

(1) The date, nature, and circumstances of the conduct regarded as a
modification;

(2) The name, function, and activity of each individual, official, or
employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral
communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or
delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the
Subcontractor may seek an equitable adjustment under this clause,
including—

(©) What budget line items and level of effort have been or may be affected by the
alleged modification;
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(d) To the extent practicable, what delay and disruption in the manner and
sequence of performance and effect on continued performance have been or may be
caused by the alleged modification;

(e) What adjustments to contract cost, obligation, scope of work, work plan,
delivery schedule, and other provisions affected by the alleged modification are
estimated; and

(D The Subcontractor’s estimate of the time by which Pact must
respond to the notice to minimize cost, delay or disruption of
performance.

63) Continued performance. Following submission of the notice required by

paragraph (b) of this clause, the Subcontractor shall diligently continue performance
of this contract to the maximum extent possible in accordance with its terms and
conditions.

() Pact response. The Pact Agreement Officer shall promptly, within 20 calendar
days after receipt of notice, respond to the notice in writing, either confirming the
modification and providing a written modification, countermand any communication
regarded as a modification, clarify that the conduct of which the Subcontractor gave
notice does not constitute a modification, or request more information in order to
make a decision.

(h) Equitable adjustments. If the Pact Agreement Officer confirms that there is a
modification as alleged by the Subcontractor, and if any such modification causes an
increase or decrease in the estimated cost of, or the time required for, performance of
any part of the work under this contract or otherwise affects any other terms and
conditions of this contract, whether or not changed by a modification, then the Pact
Agreement Officer shall make an equitable adjustment in the contract price, delivery
schedule, and other terms and conditions as affected. The equitable adjustment shall
not include increased costs or time extensions for delay resulting from the
Subcontractor’s failure to provide notice or to continue performance as provided,
respectively, in paragraphs (b) and (c) of this clause.

) Failure by the subcontractor to report to the Pact Agreement Officer any
action by Pact considered a modification under this section within 20 days waives the
Subcontractor's right to any claims for equitable adjustment.

18. Invoicing
(a) The Subcontractor shall submit proper invoices for reimbursable costs that
the subcontractor has incurred in the performance authorized under this
subcontract. Cost should be invoiced at least once per month, but no more than
every two weeks. Invoices must be submitted on company letterhead and submitted
to the people mentioned in Section TBD. The invoice format is provided in Section
TBD.

(b) The line-item breakdown of each invoice should follow the order of the cost
categories authorized in the budget. With each invoice, the subcontractor shall
provide a breakdown of the number of person months during the invoice period and
cumulatively. Other direct costs (ODCs) must be identified, e.g., travel, per diem,
supplies, etc. The Subcontractor agrees to furnish support data upon request on
costs invoiced under this subcontract. Pact reserves the right to verify invoiced costs
and withhold payment until such time that the subcontractor submits any additional
documentation requested by Pact to support of such costs.
A proper invoice must contain the following information:
1) Name and complete address of subcontractor;
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2) Date of invoice;

3) Billing Period covered by Invoice;

4) Prime Contract Number and Subcontract Number;

5) Pact Project Number;

6) Description of services/products being billed, including:

(c) Total Hours and Costs by Individual billed; Total Labor Costs; Total Other
Direct Costs by Cost Category (travel, per diem, allowances, participant training,
supplies, equipment, etc.);

(d) Current and Cumulative Amounts for each Line Item being billed; and total
amount due on the current invoice.

(e) Name and complete address of subcontractor official/bank to send payment
to (if payment is to be sent to a bank account, provide complete account number,
routing number, SWIFT code and bank address);

63) Name, telephone, and complete address of subcontractor official to notify if
the invoice is found to be defective; and

(g) A certification signed by an authorized representative of the subcontractor, as
follows:

(h) “The undersigned hereby certifies to the best of my knowledge and belief that
the fiscal report and any attachments have been prepared from the books and records
of (the subcontractor’s name) in accordance with the terms of this subcontract and
are correct; the sum claimed under this subcontract is proper and due, and all the
costs of subcontract performance have been paid, or to the extent allowed under the
applicable payment clause, will be paid currently by (the subcontractor’s name) when
due in the ordinary course of business; the work reflected by these costs have been
performed, and the quantities and amounts involved are consistent with the
requirements of this subcontract; all required Pact approvals have been obtained;
and appropriate refund to Pact will be made promptly upon request in the event of
disallowance of costs not reimbursable under the terms of this subcontract.”

(i) Completion Invoices and Final Invoices. Within 60 days after the period of
performance, the subcontractor shall submit a completion invoice reflecting all final
costs incurred under this subcontract. This invoice should be marked “Final”.
Failure by the Subcontractor to issue the final invoice within 60 days after the period
of performance waives the Subcontractor's right to payment.

(j) Upon payment of the final subcontract invoice, both parties shall jointly sign a
release mutually discharging the other, its officers, employees, and agents from all
liabilities, obligations, and claims arising out of or related to this subcontract, subject
only to specified claims in stated amounts.

19. Payment

(a) Payment shall be made in TBD by no later than thirty (30) calendar days after
receipt and acceptance by Pact of the invoice with the subcontractor’s charges.

(b)  Pact reserves the right to withhold payment of those costs that are either
unauthorized or not properly and sufficiently documented. Pact shall notify the
subcontractor of any improper or insufficiently documented costs. The notice shall
specify the support documentation deficiencies related to any claims withheld from
payment. Pact shall proceed with making payment for those costs that have been
determined to be in order according to the cycle stated above. Payment by Pact of
costs that have been withheld shall be made no later than thirty (30) calendar days
after receipt and acceptance by Pact of the subcontractor’s explanation for the costs
that have been previously withheld.
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20. Record Retention

The subcontractor shall maintain accounting records and all other pertinent evidence of
costs incurred and paid under this subcontract. The subcontractor shall make such
records available at all reasonable times during the performance period of this
subcontract and for three (3) years from the date of final payment hereunder for
inspection and/or audit by Pact. Any proposed audit by Pact may be performed by Pact
or by an independent auditing firm, hired by and at the expense of Pact, and will be
subject to a non-disclosure agreement to ensure protection of the subcontractor’s
proprietary data.

21. Set-off
In the event the subcontractor fails or refuses to pay or reimburse Pact for any expense,
cost, claim, or damage for which the subcontractor is obligated to make payment under
this subcontract, Pact shall have the right to set-off such expense, costs, claims, or
damage against any sums otherwise due the subcontractor under this subcontract.

22.Audit
(a) As used in this clause, “records” includes books, documents, accounting
procedures and practices, and other data, regardless of type and regardless of
whether such items are in written form, in the form of computer data, or in any other
form.
(b) Examination of costs. If this is a cost-reimbursement, incentive,
time-and-materials, labor-hour, or price redeterminable contract, or any
combination of these, the Subcontractor shall maintain and the Pact Agreement
Officer, or an authorized representative of either party, shall have the right to
examine and audit all records and other evidence sufficient to reflect properly all
costs claimed to have been incurred or anticipated to be incurred directly or
indirectly in performance of this subcontract. This right of examination shall include
inspection at all reasonable times of the Subcontractor’s plants, or parts of them,
engaged in performing the contract.
(©) Certified cost or pricing data. If the Subcontractor has been required to
submit certified cost or pricing data in connection with any pricing action relating to
this contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of
the certified cost or pricing data, shall have the right to examine and audit all of the
Subcontractor’s records, including computations and projections, related to—

(D The proposal for the subcontract, lower tier subcontract, or
modification;

(2) The discussions conducted on the proposal(s), including those
related to negotiating;

(3) Pricing of the contract, subcontract, or modification; or

4) Performance of the subcontract, lower tier subcontract, or
modification.

(d) Access.—
(1) Pact shall have access to and the right to examine any of the

Subcontractor’s directly pertinent records involving transactions
related to this contract or a subcontract hereunder and to interview
any current employee regarding such transactions.

(2) This paragraph may not be construed to require the Subcontractor
to create or maintain any record that the Subcontractor does not
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maintain in the ordinary course of business or pursuant to a
provision of law.
(e) Reports. If the Subcontractor is required to furnish cost, funding, or
performance reports, the Pact Agreement Officer or an authorized representative of
either party shall have the right to examine and audit the supporting records and
materials, for the purpose of evaluating—

(1) The effectiveness of the Subcontractor’s policies and procedures to
produce data compatible with the objectives of these reports; and

(2) The data reported.

® Availability. The Subcontractor shall make available at its office at all
reasonable times the records, materials, and other evidence described in paragraphs
(a), (b), (¢), (d), and (e) of this clause, for examination, audit, or reproduction, until 3
years after final payment under this contract or for any shorter period specified in
Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation
(FAR), or for any longer period required by statute or by other clauses of this
contract. In addition—

(1) If this contract is completely or partially terminated, the
Subcontractor shall make available the records relating to the work
terminated until 3 years after any resulting final termination
settlement; and

(2) The Subcontractor shall make available records relating to appeals
under the Disputes clause or to litigation or the settlement of claims
arising under or relating to this contract until such appeals,
litigation, or claims are finally resolved.

(g) The Subcontractor shall insert a clause containing all the terms of this clause,
including this paragraph (g), in all subcontracts under this contract that exceed the
simplified acquisition threshold, and—

(D That are cost-reimbursement, incentive, time-and-materials,
labor-hour, or price-redeterminable type or any combination of
these;

(2) For which certified cost or pricing data are required; or

(3) That require the subcontractor to furnish reports as discussed in

paragraph (e) of this clause.
(h) The Subcontractor must make a copy available to Pact of its annual audit
within the earlier of 30 calendar days after receipt of the auditor's report(s), or nine
months after the end of the audit period.

23.Taxes
Aside from taxes covered in TBD, the Subcontractor is responsible and liable for the
payment of local sales, gross receipts, and valorem, property, excise or other taxes that
may be applicable to the subcontract.

24.Procurement
The Subcontractor’s policies and practices used to procure goods and services under this
subcontract shall conform to the requirements listed below:
e Contracts shall be awarded on a transparent and on a competitive basis to the
largest extent possible.
e All solicitations must be clearly advertised to reach the largest amount of
prospective bidders possible and prospective bidders shall be given a sufficient
amount of time to respond.
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e Solicitations shall provide all information necessary for a prospective bidder to
prepare a bid including a clear, accurate description of the proposed terms and
conditions of the final award.

e The conditions of participating in a contract bid shall be limited to those essential
to determining the participant’s capability to fulfill the advertised contract and
compliance with domestic procurement laws.

e Contracts shall be awarded only to responsible contractors with the ability to
successfully perform the contracts.

e Prices paid to obtain goods and services will be reasonable.

e The Subcontractor shall maintain records documenting in detail the receipt and
use of goods and services acquired under the subcontract, the nature and extent
of solicitations of prospective suppliers of goods and services, and the basis of
award.

25.Title to Property

(a) Title to all non-expendable property purchased with subcontract funds under this
subcontract, shall at all times be in the name of Pact. All such property shall be under
the custody and control of Subcontractor until Pact directs otherwise, or completion of
work under this contract or its termination, at which time custody and control shall be
turned over to Pact or disposed of in accordance with its instructions. All performance
guaranties and warranties obtained from suppliers shall be taken in the name of Pact.
(Non-expendable property is property which is complete in itself, does not lose its
identity or become a component part of another article when put into use; is durable,
with an expected service life of two years or more; and which has a unit cost of $500 or
more.

(b) Subcontractor shall prepare and establish a program, to be approved by Pact, for the
receipt, use, maintenance, protection, custody, and care of non-expendable property for
which it has custodial responsibility, including the establishment of reasonable controls
to enforce such program.

26. Inventory

(a) The Subcontractor shall submit an annual inventory report on all
non-expendable property under its custody. Pact will provide a template for the
report.

(b) The Subcontractor shall, within 30 days after completion of this contract, or
at such other date as may be fixed by the Pact Agreement Officer, submit an
inventory report covering all items of non-expendable property under its custody,
which have not been consumed in the performance of this contract. The
Subcontractor shall also indicate what disposition, if any, has been made of such

property.

27. Insurance
(a) Subcontractor shall, at its sole expense, keep in force insurance policies
including Employer’s Liability Insurance, General Liability Insurance, and
Automobile Lability Insurance in the amounts as specified and as required by statute
with carriers satisfactory to Pact. All policies shall be maintained with companies, in
forms and with deductibles reasonably acceptable to Pact and will be written as
primary policy coverage and not contributing with, or in excess of any coverage
which Pact shall carry. The insurance will be obtained under valid and enforceable
policies issued by insurers licensed in the countries in which this agreement is being
carried out. Certificates of insurance evidencing all of the above coverages and
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conditions (types and amounts) shall be and remain in full force and effect during the
term of this subcontract. Subcontractor shall provide Pact with such certificates of
insurance upon request. In the event of non-renewal of policies, cancellation or
material change in the coverage provided, thirty (30) days prior written notice will be
furnished to Pact prior to the date of non-renewal, cancellation or change.

(b) Contractors must provide MEDEVAC service coverage to all U.S. citizen, U.S.
resident alien, and Third Country National employees and their authorized
dependents (hereinafter “individual”) while overseas. Pact will reimburse reasonable,
allowable, and allocable costs for MEDEVAC service coverage incurred under the
contract.

28. Indemnity
(a) The subcontractor is solely and exclusively liable to third parties for all costs
incurred by the subcontractor and for all claims of damages against the
subcontractor arising out of or based on its performance of this subcontract.
(b) Each party will indemnify and hold harmless the other party against all
liability or loss, demands, suits, damages and against all claims or actions, fines of
judgments (including costs, attorney’s and witnesses’ fees and expenses incident
thereto) based upon or arising out of property loss or damage and of personal injury
or death which may be sustained by each party or by any of either party’s employees,
agents, consultants, or subcontractors as a result of performing the work required
under this subcontract. Each party agrees to indemnify the other party against, and
save from, any claims arising from any such property loss or damage, personal injury
or death but only to the extent that such property loss or damage, personal injury or
death, is not attributable to the negligent or intentional act or failure to act on the
part of Pact.
(c) The subcontractor further agrees to indemnify Pact and hold it harmless to
the full extent of any price or cost reduction effected which may result from (a) the
cost or pricing data submitted by the subcontractor, which is not accurate, current or
complete as of the date submitted or certified by the subcontractor; (b) the failure of
the subcontractor to disclose or consistently follow applicable cost accounting
practices and standards or otherwise comply with pertinent sections -cited
regulations.
(d) The subcontractor is responsible for obtaining and maintaining for the
duration of this subcontract adequate liability, property damage insurance and other
insurance in respect to any actions, suits, claims, demands, proceedings, liability
referred to in this section.

29.Force Majeure

The Subcontractor shall be liable for delays and nonperformance unless it is caused by
an occurrence beyond the reasonable control of the Subcontractor and without its fault
or negligence such as, acts of God or the public enemy, acts of the Government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, unusually severe weather, delays of common carriers, and severe economic
events. The Subcontractor shall notify Pact in writing as soon as it is reasonably possible
after the commencement of any excusable delay.
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30.

31.

Disputes

(a) In case of a dispute arising from this subcontract, the parties shall use their
best efforts to arrive at a mutually acceptable resolution. Any dispute that is not
settled through best efforts shall be settled by arbitration administered by the
American Arbitration Association in accordance with its Commercial Arbitration
Rules, and judgment on the award rendered by the arbitrator(s) may be entered in
any court having jurisdiction thereof. Arbitration shall take place in Washington,
D.C. The language of arbitration shall be English. Arbitrator(s) shall be appointed as
provided in the American Arbitration Association Commercial Arbitration Rules. The
arbitrator(s) may not award punitive or special damages. The parties in dispute shall
each pay its own expenses in conjunction with the arbitration, but the compensation
and expenses of the arbitrator(s) shall be borne in such manner as may be specified
in the decision of the arbitrator(s). No news release, public announcement, denial or
confirmation of any part of the subject matter of this Award shall be made without
the prior written consent of Pact. The restrictions of this article shall continue in
effect upon completion or termination of this subcontract for such period of time as
may be mutually agreed upon in writing by the parties. In the absence of a written
established period, no disclosure is authorized.

(b) The Subcontractor shall proceed diligently with its performance of this
subcontract pending the final resolution of any dispute arising or relating to this
subcontract. Pact shall continue to reimburse the Subcontractor for its allowable
costs in accordance with the allowable costs and payment provisions of this
subcontract except for those costs related to the dispute.

Suspension and Termination

(a) Pact reserves the right to suspend project activities at any time the activities of
the Subcontractor become inconsistent with Pact’s scope of work, at the direction of the
funder, or due to excusable delays The suspension may be for a period of 9o days after
the order is delivered to the Subcontractor, and for any further period to which the
parties may agree. The order shall be specifically identified as a stop-work order issued
under this clause. Upon receipt of the order, the subcontractor shall immediately comply
with its terms and take all reasonable steps to minimize the incurrence of costs allocable
to the work covered by the order during the period of work stoppage. Within a period of
90 days after a stop-work is delivered to the Subcontractor, or within any extension of
that period to which the parties shall have agreed, the Pact Agreement Officer shall
either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default,
or Termination, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the
order or any extension thereof expires, the Subcontractor shall resume work. The
Pact Agreement Officer shall make an equitable adjustment in the delivery schedule
or Subcontract price, or both, and the subcontract shall be modified, in writing,
accordingly, if—

(D The stop-work order results in an increase in the time required for,
or in the Subcontractor’s cost properly allocable to, the
performance of any part of this contract; and

(2) The Subcontractor asserts its right to the adjustment within
30 days after the end of the period of work stoppage; provided, that,
if the Pact Agreement Officer decides the facts justify the action.
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(c) If a stop-work order is not canceled and the work covered by the order is
terminated for the convenience of THE FUNDER, the Pact Agreement Officer shall
allow reasonable costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is
terminated for default, the Pact Agreement Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) Pact may terminate this subcontract at any time, in whole or in part, upon
written notice to the Subcontractor for any of the following reasons: a) whenever it is
determined that the Subcontractor has materially failed to comply with the terms
and conditions of this Award; b) in the event unforeseen circumstances outside of
Pact’s control, including funding availability, impact Pact’s ability to perform; or c)
by the request of THE FUNDER, or d) by mutual agreement 30 calendar days after
receipt of written notification by the other party.

63) Subcontractor may terminate this subcontract upon sending written
notification to Pact setting forth the reasons for such termination, the effective date,
and, in the case of partial termination, the portion to be terminated. However, if Pact
determines in the case of partial termination that the reduced or modified portion of
the subcontract will not accomplish the purposes for which the subcontract was
made, Pact may terminate the subcontract in its entirety.

(g) Upon receipt of and in accordance with a termination notice, the
Subcontractor shall take immediate action to minimize all expenditures and
obligations financed by this subcontract and shall cancel such unliquidated
obligations whenever possible. Except as provided below, the Subcontractor shall not
incur costs after the effective date of termination.

(h) The Subcontractor may submit to Pact, within 60 calendar days after the
effective date of termination, a written claim covering any outstanding obligations.
Pact shall determine the amount(s) to be paid to the Subcontractor under such claim
in accordance with the applicable cost principles.

32.Assignment
The subcontractor shall not assign this subcontract, or any interest herein, or any
payment due or to become due, or any right to claim hereunder without the prior written
consent of the Pact Agreement Officer. Any assignment not conforming to this
requirement shall be ineffective and rendered null and void. All claims for monies due or
to become due from Pact shall be subject to deduction by Pact for any set-off,
recoupment, or counter claim, which arose before or after such assignment by the
subcontractor. In no event shall the subcontractor, or its assignee, be given access to,
provided with, confidential information.

33.Non-solicitation of employees
During the term of this agreement, and for one year thereafter, neither party shall
knowingly solicit for hire any technical or professional employee of the other party who
has been directly involved with the work performed under this subcontract. However,
this shall not be construed to restrict, limit or encumber an employee’s rights granted by
law. Each party shall also respect the established independent contractor relationships
between the other party and its consultants.

34.Independent Contractor status
In all matters, the subcontractor is an independent contractor. This subcontract does
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not (a) create the relationship of principal and agent, employer and employee, joint
venture, or partnership between the subcontractor and Pact nor (b) establish any privity
of contract between the funder and the subcontractor.

35.Confidentiality

The Subcontractor must not disclose, duplicate, or make unauthorized use of any
Confidential Information to any other person other than those individuals who need to
have access to the Confidential Information to carry out the project and then only if
those individuals are bound by a non-disclosure agreement or similar instrument.
Confidential Information means all personal data and any information, however it is
conveyed, that relates to the business, affairs, developments, trade secrets, know-how,
personnel and suppliers of either party, including all intellectual property rights,
together with all information derived from any of the above, and any other information
clearly being designated as being confidential (whether or not it is marked
“confidential”) or which ought reasonably be considered to be confidential.

36.Governing Law
All questions, matters or disputes arising from this subcontract or any part thereof,
including but not limited to questions of interpretation, construction, validity and
performance, shall be governed by the laws of the District of Columbia.

37.0rder of Precedence
Any inconsistency in this subcontract shall be resolved by giving precedence in the
following order:

Modifications to this subcontract

Sections 1, 2, 3 and 5 of this subcontract

Section 4 of this subcontract, Clauses Incorporated by Reference.

The subcontractor's best and final offer and other documents relating to this

subcontract

e A determination by Pact in consultation with the funder

38.Special Conditions

Fraud Reporting

The subcontractor is required to report on indications of fraud in host-country
institutions or other matters that could reasonably be expected to be of foreign policy
interest to the U.S. Government’s development and stabilization efforts. Corruption, real
or perceived, may critically impact the funder programming objectives as might other
knowledge the subcontractor acquires in its normal course of business. This clause must
not be construed to require the subcontractor to conduct investigation for such
information outside of its normal business practices or to report on matters not directly
or indirectly related to the funder programming or the proper use of U.S. Government
funds. In the event awardee has special non-disclosure requirements or confidentiality
requirements (such as prevalent in the legal and banking industries), or subcontractor
determines such reporting would conflict with applicable laws, subcontractor must
include a proposal to obtain any necessary waivers from the applicable host-country
institution allowing such reporting to the maximum extent possible. Reports under this
requirement must be submitted as a deliverable under the award.
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39.Flow Down Clauses

This subcontract incorporates one or more clauses by reference, with the same force and effect
as if they were given in full text. Upon request, the Pact Agreement Officer will make their full
text available. Also, the full text of a clause may be accessed electronically at the following web
site: https://www.usaid.gov/ads/policy/300/aidar .

752.202-1 DEFINITIONS (JAN 1990)

752.202-1 (B) USAID DEFINITIONS CLAUSE — GENERAL SUPPLEMENT FOR USE IN ALL
USAID CONTRACTS (ALTERNATE 70) (JAN 1990)

752.202-1 (D) USAID DEFINITIONS CLAUSE — SUPPLEMENT FOR USAID CONTRACTS
INVOLVING PERFORMANCE OVERSEAS (ALTERNATE 72) (JAN 1990)

752.204-71 PARTNER VETTING (FEB 2012)

752.209-71 ORGANIZATIONAL CONFLICTS OF INTEREST DISCOVERED AFTER AWARD
(JUN 1993)

752.211-70 LANGUAGE AND MEASUREMENT (JUN 1992)

752.222-70 USAID DISABILITY POLICY (DEC 2004)

752.222-71 NONDISCRIMINATION (JUN 2012)

752.225-70 SOURCE AND NATIONALITY REQUIREMENTS (FEB 2012)

752.227-14 RIGHTS IN DATA —GENERAL (OCT 2007)

752.228-3 WORKER’S COMPENSATION INSURANCE (DEFENSE BASE ACT) (DEC1991)
752.228-7 INSURANCE - LIABILITY TO THIRD PERSONS (JUL 1997)

752.228-70 MEDICAL EVACUATION (MEDEVAC) SERVICES (JUL 2007)

752.231-72 CONFERENCE PLANNINNG AND REQUIRED APROVALS (AUG 2013)

752.245-71 TITLE TO AND CARE OF PROPERTY (APR 1984)

752.7001 BIOGRAPHICAL DATA (JUL 1997)

752.7002 TRAVEL AND TRANSPORTATION (JAN 1990)

752.7004 EMERGENCY LOCATOR INFORMATION (JUL 1997)

752.7007 PERSONNEL COMPENSATION (JUL 2007)

752.7008 USE OF GOVERNMENT FACILITIES OR PERSONNEL (APR 1984)

752.7019 PARTICIPANT TRAINING (JAN 1999)

752.7023 REQUIRED VISA FORM FOR USAID PARTICIPANTS (APR 1984)

752.7028 DIFFERENTIAL AND ALLOWANCES (JUL 1996)

752.7031 LEAVE AND HOLIDAYS (OCT 1989)

752.7033 PHYSICAL FITNESS (JUL 1997)

752.7037 CHILD SAFEGUARDING STANDARDS AND SERVICES (AUG 2016)

752.7038 NONDISCRIMINATION AGAINST END-USER OF SUPPLIES (OCT 2016)

This subcontract incorporates one or more clauses by reference, with the same force and effect
as if they were given in full text. Upon request, the Pact Agreement Officer will make their full
text available. Also, the full text of a clause may be accessed electronically at the following web
site: https://www.acquisition.gov/?g=browsefar

52.202-1 DEFINITIONS (NOV 2013)

52.203-3 GRATUITIES (APR 1984)

52.203-5 COVENANT AGAINST CONTINGENT FEES (MAY 2014)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (SEP 2006)
52.203-7 ANTI-KICKBACK PROCEDURES (MAY 2014)

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY (MAY 2014)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (MAY
2014)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN

FEDERAL TRANSACTIONS (OCT 2010)
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52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (OCT 2015)
52.203-16 PREVENTING PERSONAL CONFLICTS OF INTEREST

52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO
INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS (APR 2014)

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER CONTENT
PAPER (MAY 2011)

52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (OCT 2015)
52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING
RESPONSIBILITY MATTERS (JUL 2013)

52.210-1 MARKET RESEARCH (APR 2011)

52.215-2 AUDIT AND RECORDS — NEGOTIATION (OCT 2010)

52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2010)

52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS
(PRB) OTHER THAN PENSIONS (JUL 2005)

52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

52.215-11 PRICE REDUCTION FOR DEFECTIVE CERTIFIEDCOST OR PRICING DATA —
MODIFICATIONS (AUG 2011)

52.215-13 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA — MODIFICATIONS
(OCT 2010)

52.215-23 LIMITATIONS ON PASS-THROUGH CHARGES (OCT 2009)

52.215-23 LIMITATIONS ON PASS-THROUGH CHARGES — ALTERNATE I (OCT 2009)
52.216-7 ALLOWABLE COST AND PAYMENT (JUN 2013)

52.216-8 FIXED FEE (JUN 2011)

52.217-2 CANCELLATION UNDER MULTI-YEAR CONTRACTS (OCT 1997)

52.217-4 EVALUATION OF OPTIONS EXERCISED AT TIME OF CONTRACT AWARD (JUN
1988)

52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (APR 2015)

52.222-26 EQUAL OPPORTUNITY (SEP 2016)

52.222-29 NOTIFICATION OF VISA DENIAL (APR 2015)

52.222-37 EMPLOYMENT REPORTS ON VETERANS (OCT 2015)

52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE
DRIVING (AUG 2011)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008)

52.228-3 WORKERS’ COMPENSATION INSURANCE (DEFENSE BASE ACT) (JUL 2014)
52.228-7 INSURANCE - LIABILITY TO THIRD PERSONS (MAR 1996)

52.230-2 COST ACCOUNTING STANDARDS (OCT 2015)

52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES (OCT
2015)

52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (JUNE 2010)
52.232-17 INTEREST (MAY 2014)

52.232-22 LIMITATION OF FUNDS (APR 1984)

52.232-23 ASSIGNMENT OF CLAIMS (MAY 2014)

52.232-25 PROMPT PAYMENT (JAN 2017)

52.232-25 PROMPT PAYMENT (JAN 2017) — ALTERNATE I (FEB 2002)

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER — SYSTEM FOR AWARD
MANAGEMENT (JUL 2013)

52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN 2013)
52.232-40 PROVIDING ACCELERATED PAYMENT TO SMALL BUSINESS
SUBCONTRACTORS (DEC 2013)
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52.233-1 DISPUTES (MAY 2014)

52.233-3 PROTEST AFTER AWARD (AUG 1996) — ALTERNATE I (JUN 1985)

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

52.242-3 PENALTIES FOR UNALLOWABLE COSTS (MAY 2014)

52.242-4 CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997)

52.242-13 BANKRUPTCY (JUL 1995)

52.242-15 STOP-WORK ORDER (AUG 1989) ALTERNATE I (APR 1984)

52.243-2 CHANGES - COST-REIMBURSEMENT (APR 1984) — ALTERNATE I (AUG 1987)
52.243-7 NOTIFICATION OF CHANGES (Jan 2017)

52.244-2 SUBCONTRACTS (OCT 2010)

52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)

52.245-1 GOVERNMENT PROPERTY (JAN 2017)

52.245-9 USE AND CHARGES (APR 2012)

52.246-25 LIMITATION OF LIABILITY - SERVICES (FEB 1997)

52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS (JUN 2003)

FAR 52.247-67 SUBMISSION OF TRANSPORTATION DOCUMENTS FOR AUDIT (FEB 2006)
52.249-6 TERMINATION (COST-REIMBURSEMENT) (MAY 2004)

52.249-14 EXCUSABLE DELAYS (APR 1984)

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)
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Attachment 3: Budget Template

Proposal name
Proposal/ RFP No.
Organization Name
Period of performance
Exchange rate
(USD) 1.00
TO
uni TAL
L U tt " loc TO
o Q | ni ? of al TA
. E ua t cur L . .
Ref. Detail (Mo U . Narrative of budget line items
(d nt C nth/ ni ren in
ay ity o cy us
day ts .
s) st Jite if $
app
m) liab
le)
PERSONNEL
(Name, Last Name & Need CV and EBD attached for
A o .
Title in this Personnel cost
Proposal)
0 -
1
0 -
2
0 -
3
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SUBTOTAL
PERSONNEL.:

FRINGE BENEFITS

SUBTOTAL FRINGE

BENEFITS:
TRAVEL
Air Tickets Charges T
(From - To) P
Accommodation Days
Charges
Perdiem Charges Days
Ground Trip
Transportation
Charges
(Miscellaneous)
Misc Trip
Air Tickets Charges .
Trip
(From - To)
Accommodation Days
Charges
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Perdiem Charges Days 0
Ground Trip 0
Transportation

Charges

(Miscellaneous)

Air Tickets Charges .

(From - To) Trip 0
Accommodation Days 0
Charges
Perdiem Charges Days 0
Ground Trip 0
Transportation
Charges
(Miscellaneous)

Misc Trip 0

SUBTOTAL TRAVEL: 0

OFFICE SUPPLY &

EQUIPMENT

Office supplies Month | 1 0

Printing Month | 1 0

SUBTOTAL SUPPLY 0

& EQUIPMENT:
PROJECT

ACTIVITIES

0

0

SUBTOTAL:

PROJECT

ACTIVITIES
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Other/Miscellaneous

TOTAL PROJECT COSTS
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